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P'L E A DIN G'S 
l A SKR 8 
In Lord RAYMOND's REPORTS. 


1 _— _— 1 nn _ 


Plat before the Lord the King at Welt- 

minſter of Eaſter Term in the thirteenth 
Year of the Reign of William the 

Third, King of England, &c. | 


4 | | 
Weſt Mayor of Banbury againfl. Weſt. Ld, 
Raym. 674. | 


Maddie ex, E it remembred that heretofore, to wit, in peciration 
(to wit) B the term of the Holy Trinity laſt paſt be- a falſe — 


| fore the lord the king at Wefminfer came + nandamar, 
Samuel Ne, gentleman, mayot of the borough of Ban- 
in the county of 0 ord, by James Long his attorney, 
and brought here into the court of the faid lord the king 
then there his certain bill againſt Fobn N in the cuſtody 
of the m » &c. in 2 plea of treſpaſs upon the caſe ; 
and thete ate pledges of proſecuting, to wit, John Doe and 
' Richard Ros; which ſaid bill follows in theſe words, to 
wit, Middleſex, to wit, Samuel Me, gentleman, mayor of 
the borough of | Banbury in the county of Oxford, complains 
of John Walt in the cuſtody of the marſhal of the Marſbal- 


ſea of the lord the king, being before the king himſelf, for 
that, to wit, that whereas the borough of Banbury in the 
_ | county of Oxford aforeſaid is an ancient borough, and in 
the lame borough for many years now laſt paſt there bath 
1 — * . 8 N 8 . A been. | 
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Yor. \ 
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been, and yet continues to be a mayor of the ſame borough 
yearly Thoſen : and whereas all the charters, bocks, re- 
cords, muniments and enſigns of magiſtracy of the ſaid 
borough of Banbury, do belong and appertain, and for di- 
vers years now laſt paſt have belonged and appertained to 
the place and office of the mayor of the ſaid borough: 
and alſo whereas the ſaid Samuel Wt lately before the 
feaſt of Saint Michael the archangel, to wit, on Monday 
the fourth day of September (being the, firſt Monday in the 
month of September) in the eleventh year of the reign of 
the lord William the third, now king of England, Cc. at 
Banbury aforeſaid in the county of Oxford aforefaid was duly 
elected, and on the ſame feaſt of Saint Michael the arch- 
angel was duly ſworn and admitted into the place and office 
of mayor of the borough of Banbury aforeſaid to be conti- 
nued in that office from the ſame feaſt of Saint Michael 
the archangel for one whole year from thence next fol- 
. lowing; and by treaſon thereof, the oharters, books, re- 
cords, muniments and-enſigns of magiſtracy of the borough 
aforeſaid belong and appertain to the ſaid Samuel Met, and 
» ought to be, and remain in his cuſtody during the whole 
time of his mayoralty there; and whereas on the thirtieth 
day of September in the eleventh year aboveſaid, and conti- 
nually afterwards hitherto, all the charters, books, re- 
cords, muniments and enſigns of magiſtracy of the bo- 
rough of Banbury aforeſaid, which belong and appertain to 
"the place and office of mayor of the ſame borough, were 
and yet are in the cuſtody and poſſeſſion of the ſaid John 
wap at Banbury aforeſaid in the county of Oxford aforeſaid, 
and the ſaid Samuel Nei on the ſaid thirtieth day of Septem- 
ber in the eleventh. year aforeſaid there requeſted the ſaid 
John N to deliver the faid charters, books, fecotds, 


muniments and {te fa magiltracy of the borough of 


© "Banbury foreſaid ſo the ſaid ' Samuel ft neyertheleſs the 
ſaid Jahn Mi then and there and often afterwards unduly, 
*unrighteouſly and unjuſtly and injurioully refuſed to deliver 
\ thoſe charters, books, records, muniments and *enfigns 
of magiſtracy to the ſaid Samuel e, to the no ſmall da- 
mage and grievante of bim the faid Sahmicl ei: and 
thereupon the (aid Samuel Me for the more [peedy obtain- 
ing the ſaid charters, books, records, moniments and 
enſigus of magiſtracy of the borough of Banbury aforeſaid 
© 8fterwards, to wit, on the Teventeenth diy of April in the 
term of Egfter in the twelfth year of the reign of the lord 
the now king, obtained and 'proſecuted from the court” of 
the ſaid lord the King before the King himſelf [the Tame 
© court being then ut TH YRninfter in the county of Middleſex) 


à certain 
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a certain writ of the ſaid lord the king of pluries man- 
damus directed to the aforeſaid John Mg, by which faid 
writ reciting, that whereas there. were then lately delivered 
into, and then remained in the cuſtody of the ſaid Fobn 
N divers chatters, books, records, muniments and en- 
ſigns of magiſtracy belonging and appertaining to the bo- 
rough of Banbury aforeſaid in the ſaid county of Oxford, which 
ought to be delivered to the ſaid Samuel W:/. for the uſe 
and benefit of the fame borough z, and the ſaid Samuel, then 
mayor of the borough aforeſaid, often demanded of the 
ſaid John Weſt the aforeſaid charters, books, records, mu- 
niments and enſigus of magiſtracy elonging and apper- 
taining to the -borough aforeſaid for the uſe and benefit 
of the ſaid borough; and the faid Job Wift well 
knowing but little regarding the premiſſes, unjuſtly de- 
tained the ſaid charters, books, records, muniments and 
enſigns of magiſtracy belonging to the ſaid borough 
in his cuſtody and power, and bath unjuſtly refuſed to 
deliver the | ſame charters, books, records, muniments 
and enſigus of magiſtracy aforeſaid to the ſaid Samuel, 
in contempt of the ſaid lord the king, and to the no 
ſmall damage and grievance of him the ſaid Samuel, and 
to the manifeſt injury of his ſtate, as by his com- 
plaint the ſaid lord the king hath received information; 
therefore. the ſaid lord the king willing that due and 
ſpeedy juſtice, ſhould be done in that behalf to the afore- 
2 L as was juſt, commanded the ſaid John Ne, as 
he had ſeveral times commanded him, firmly enjoinin 

him that immediately after the receipt of that writ he 
. ſhould deliver or cauſe to be delivered all and ſingular the 
charters, books, records, muniments and enſigns of ma- 


The writ of 
mandamwi. 


giſtracy belonging to the r aforeſaid, and being in f 
77 


his cuſtody, to the ſaid Samuel for the uſe and benefit 
of the ſame borough, or ſhould ſignify to the ſaid lord 
the king cauſe to the contrary, leſt through the default 
of the ſaid John Me complaint ſhould again come to hjj 

the ſaid lord the king; and in what manner the, ſaid John 
ei ſhould execute that command of the ſaid lord the 
king he ſhould make to appear to the ſaid lord the ki 

at We/iminfler on Friday next after three weeks of Eafter 
then next following, under the penalty of eighty pounds, 
(remitting the [ſaid writ of the ſaid lord the king. to 
him); which ſaid writ afterwards and before the return 
; thereof, to wit, on the 19th day of April in the ſaid twelfth 
. year of the reign of the ſaid lord the now king was deli- 
vered to the 2 Jobn Me to de executed in form of 


B . 


law, to wit ut Ela gforead im the id county of 


WY | 2 Pleadings to the Cas es. 
Midlbfes ; nevertheleſs the ſaid John Wft the (aid ch .rtert, 


books, records, muniments aud enſigns of magiſtracy 
belonging to the ſaid borough of Banbury hath not deli- 
vered, or cauſed to be delivered to the ſaid Samuel Ig, 
according to the exigency of the ſaid writ: but the ſaid 
Fobn 2 well knowing the premiſſes, and further con- 
triving and falſely and maliciouſly intending to aggrieve him 

the ſaid Samuel W:ft in this behalf, and to deprive him of 

the cuſtody and uſe of the faid charters, books, records, 
muniments and enſigns of magiſtracy belonging to the 

faid borough of Hanbury through the whole "time of his 

mayoralty there, on the day of the return of the ſaid 

"writ, to wit, the faid Friday next after three werks of 
Dar in the aboveſaid 12th year of the reign of the ſaid 

The return. lord the now king falſely and maliciouſly returned to the 
| faid lord the now king in the court of him the ſaid lord 
the ory rang the king himſelf (the ſame court being 

then at Witminfler in the ſaid county of Middleſex) his anſwer 

to the whit aforeſaid; by which ſaid anſwer fo returned 

the ſaid Fohn Mi certified to the ſaid lord the king; that 

divers records and enfigns of magiſtracy of the borough 

of Banbury aſoreſaid were delivered to him the. ſaid . John 
Vs mayor df the ſaid borough, and by reaſon thereof 

+ _ "eame to the hands of him the ſaid John N, and then ro- 


' 
} 
| 
f 
' 


mained in his cuſtody upon that occaſion, and not other= 


wiſe, for the uſe and benefit of the ſaid borough, accord- 
ing to the cuſtom of the ſaid borough uſed from time 
| whereof the memory of man is not to the contraty; and 
that no charters, books or muniments in the f. id writ 
"named, which by reaſon of the office of him the faid John 
i, were ever in his cuſtody, ought to be delivered to 
the ſaid Samuel Wt: and the ſaid John Me further certi- 
fied, that the ſaid Samuel ft in the (aid writ mentioned, 
at the time of the date, or the teſte, or the iſſuing of 
tze ſaid writ, in the ſaid writ mentioned, or of any of 
them, was not nor ever afterwards was, not then exilted, 

5 mayor of the borough of Banbur aforeſaid, and for that 

8 "reaſon he neither could nor ought to deliver the chat- 
| ters, books, records,  muniments and enſigus of mapi- 
+ "racy of the borough atorefaid, or any of them to the fig 

" Samuel Wifl, as by the ſaid writ and the return thereof 

"affiled and remaining upon record in the faid court of the 

fluid Jord the now King, before the king himſelf at . 5 


the plaintif = ſaid was duly choſen, ſworn and admitted into the place 
—— office of ior of the borough of Banbury creo 


«1 


* ” 
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Py | miner aforeſaid, more fully appears ; where in truth arid 
Avetment that ini fact he the ſaid Samuel M in manner and form afore- - 
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the county aſoreſald, as by the ſaid writ is above ſup- 
poſed, to wit. at Banbury aforeſaid in the county of Oxford 
aſoreſaid ; and that he the ſaid Samuel before the time of 
the date and iſſuing ſorch of any writ of mandamus in this 
behalf, to wit, on the ſaid 30th day of September in the x1th 
year of the reign of the laid lord, the now king above- 
iaid, was and continually afterwards, hitherto hath been and 
yet is mayor of the borough of Banbury aforeſaid, to wit, at 
Banbury aforeſaid in the county of Oxford aforefaid ; and 
by reaſon thereof the charters, books, records, muni- 
ments and enſigus of magiſtracy of the borough aforeſaid, . 
ought to be delivered to him the ſaid Samuel as mayor of the 
borough aforeſaid; and where in truth and in fat the 
ſaid John Nef, neither at the time of the date, or of the 
iſſuing forth of any writ of mandamus by him the ſaid 
Samuel Weſt in this behalf obtained, nor at any time after- 
wards hitherto was or exiſled mayor of the , borough of 
Banbury aforeſaid; and where in truth and in fact the ſaid 
John Wifl at the time of the date, obtaining and iſſuing 
forth of the ſaid writ of mandamus of him the ſaid Samuel , . 


that de- 


Wit in this behalf, and continvally afterwards hitherto fendant 
hath had and hath in his hands divers charters, books and mayor. 
muniments belonging to the ſaid borough 
which ſaid falſe return, and of the premiſſes, the ſaid 
Samuel W:ft is not only deprived of the cuſtody and uſe of 
the ſaid charters, , books, records, muniments and en- 
ſigns of magiſtracy of the borough ' of © Banbury 
and of his remedy for his obtaining the ſame, but alſo hath 
\ expended great ſums of money in the obtaining and pro- 

ſecution of the ſaid writ of mandamus, and by occaſion 
of the premiſles, is very much injured, to the damage of 
muel Mg of 400 l. And thereupon he brings 


by pretence of 


him the ſaid Sa 


was not 


ent afee Imparlance. 


And now here at this day, to wit, Medneſa 
fifreen days of Eger in this ſaid term, until which day 
the ſaid John had leave to imparl to the ſaid bill, and then 
to anſwer, Wc; before the lord. the king at Wfminfler. 
come as well the ſaid Samuel Mn | 


"me by his attorney afore- 
faid, as the ſaid. John by Francis Hayes his attorney: and 


Plea in bar. 


the ſaid John deſends the force and injury when, &c. and 
faith, that the ſaid Samuel ought not to have or maintain 
his ſaid action thereof again 
the ſaid Samuel Mit at the time of the date or teſte, or 
iſſuing forth of the ſaid writs, or of any of them, was n« 
nor at any time afterwards hitherto hath: been or -exiſtec 
Banbury aforeſaid in the county 
eſaid; W in bis anſ 
| 3 | 2 


him, becauſe he faith, that 


mayor of the borough of 


—  —w — — 4 — — 
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to the writ” aforefaid in the ſaid declaration mentioned 
_ other things) hath returned and certified, that the 
id Samuel Weſt in the ſaid writ mentioned, at the time of 
the date or teſte, or of the iſſuing forth of the ſaid writs in 
the faid writ mentioned, or of any of them, was not, nor at 
any time afterwards hath been, nor then exiſted, mayor of 
| the borough of Banbury aforeſaid, and for that reaſon he 
| - neither could nor ought to deliver the charters, books, re- 
| cords; muniments and enſigns of magiſtracy of the borough 
aforeſaid; or any of them, to him the ſaid Samuel Me, as 

the ſaid declaration is ſuppoſed ; and this the ſaid John is 

ready to verify: Wherefore he the ſaid John prays judg- 

| ment if he the ſaid Samuel ought to have of maintain his 
Demurrer, aid action thereof againſt him, c. And the faid Samuel 

faith, that he by any thing by the ſaid Jobn above in plead- 
ing alledged ought not to be barred from having his ſaid 
= againſt him the ſaid John, becauſe. he fays, that the 

id plea by the ſaid John in manner and form aforeſaid 
above pleaded, and the matter in the fame contained, are not 

_ ſufficient in law to bar him the ſaid Samuel from having his 
ſaid action thereof againſt the ſaid John; to which ſaid plea 

he the ſaid Samuel hath no neceſſity, neither is he bound 
By the law of the land in any manner to anſwer ; and this 

he is ready to verify: wherefore for want of 4 ſufficient 
#bſwer in this behalf, he the ſaid Samuel prays 232 
aud his damages by occaſion of the faid premiſſes, to be 

| adged to him, Cc. „ g 5 
Joinder in de- And the ſaid John ſaith, that the plea aforeſaid by him the 
murrer. fad öhm iu manner and form aforeſaid above pleaded, aud 


” N 4 


3 the premiſſes day thereupon is given to the parties afore- 
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Pleas. before. the Lad) the Queen at Weſtminſter 
of the Term of Saint Michael in the fir Year 


of the Reign of aur Lady Ann Queen of Eng- 


land, &c. 


838. by the Name of Gould again/# Johnſon. 


England, IH E lord Milliam the third, late king of Eng- 
(to wit.) land, &c. ſent to his right truſty and well · be- 
loved Thomas Trevor, knight, his chief juſtice of the bench, 
his writ cloſe.in-theſe words, (to wit) William the third by 
the grace of God, of England, Scotland, France and Ireland 
king, defender of the faith, &c. to his right truſty and. well- 
beloved Thomas Trevor, knight, his chief juſtice of the bench, 
greeting : becauſe in the record and proceſs, and alſo in.the 
giving of judgment of a plaint which was in our court be- 


fore Edward Nevill, knight, and his companions, then our, 


juſtices of the bench aforeſaid, by our writ, between Thos 
mas Fohnſon and, Mary his wife, adminiſtratrix of the goods 
and chattels which were. Syſvanus Rowley's gentleman, who 
died inteſtate, as it is ſaid, and Ann Booth, late of - 
minf/ler in the county of. Middleſex, widow, of a plea of treſ- 
paſs upon, the caſe, as it is ſaid, manifeſt error bath inter- 
vened, to the great damage of her the ſaid Ann, as we have 
received from her complaint: we willing that. the error 
(if any there (ball have been) to be corrected in due manner, 
and compleat and ſpeedy juſtice to . be done to the parties 
aforeſaid. in this bebalf, command you, that if judgment 
thereof be given, then that you fend. the record and, proceſs 
aforeſaid with all things touching the ſame, to us, under 
our ſeal, diſtinctiy and openly, and this writ, ſo that. we 
— them from. the day of Saint Michael in three weeks, 
whereſoever we ſhall then be in England, that the ſaid re- 
cord and proceſs. being inſpected, we may further do theres 
upon for the correcting the error, that which of right and 
according, to the law and cuſtom of our realm of England 
ought ic be dogs. Witneſs Themes archbiſhop of Canter- 
bury, 3nd the reſt of the guardians and. juſtices of the king 
— r Hamer the 8th day of Juh in the 13th year . 
relgh, bee? oft > DN * r a 3 
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Wit of error. 
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The Anſiver of Thomas: Trevor, Knight, the 
Cbie Fuffice within mentioned. 


HE record and proceſs of the plaint whereof men- 

tion is within made, with all things touching the 
ſame, I ſend betore the lord the king whereſoever, Oc. at 
the day within contained, in a certain record to this writ 
* 


annexed, as Tam within commanded. 1 
| 5 Trͤ)wbamas Trevor. 


Pleas inrolled at Weſtminſter before Edward 
Nevill, Knight, John Powell, Knight, and 
John Blencowe, Knight, Fuftices of the Lord 
"tbe King, of the Bencb, of the Term of Eaſter 
in tbe thirteenth Year of the Reign of the Lord 
William the Third by the Grace of God, of 
England, Scetland, France and Ireland King, 
Defender of the Faith, &c. Roll: 358. 


| Middleſex, F wid Both late of W:ftminfler' in the county 
' Afton upon (to wit) <= aforeſaid, widow, was attached to anſwer 
a ſpecial pro- * Thomas Johnſon and Mary his wife, adminiſtratrix of the 
Jodging, „ of goods and chattels which were . Sy/vanus Rowley's deceaſed, 
two children, by Of à plea of treſpaſs upon the caſe, &e. And whereupon 
— — a ad- the ſaid Thomas and Mary, by Charles Chambers their attorney 
complain, that whereas — ſaid Arm — the firſt day of 
Jun in the year of our Lord 1685, at. Ve/tmiiifler in the 
— 3 in conſideration that the ſaid B in 
his life-time, at the ſpecial inſtance and requeſt of the ſaid 
Ann, would receive into his dwelling - houſe, fituate in High- 
 #owne in the county of Heriſord, one 'Chriflopher Crippi, a 
child of the ſaid Ann and one William Cripps another child 
of the ſaſd Arn; as gueſts, with the ſaid Sylvanus, and 
would find and provide for the ſame: Chrifopher and William 
meat, drink, waſhing and lodging, and all other things fit- 
ting, convenient and neceſſary, aſſumed upon herſelf, and 
to the ſald Sylpanis in his life-time then and there faithfully 
- promiſed,” that ſhe the ſaid Am would well and faithfu 
pay and ſatisfy to the faid Sylvanus as much money 2s the 
aid' Sylvanits ſhould. reaſonably deſerve to have for the ſame, 
r ſuch time as the ſaid Chriflopher Cripp und William 
Crippt ſhould remain as Jodgers with the ſaid Syluu in his 
ed mi houſe, when ſhe ſhould be thereunto afterwards re- 
; 6 and the ſaid Thomas and Mary in fact ſay, that the 


id Sylvanys in his life-time,- conſiding in the promiſe and 
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undertaking of the ſaid Ann in form aforeſaid made, after- 
wards to wit, on the 29th day of September in the year of 
our Lord 1685 aforeſaid, received the ſaid Chriſſopher Cripps, 
a child of the ſaid Ann, into his ſaid houſe, and that the ſaid 
Chriſtopher remained in the ſaid dwelling-houſe of him the 
ſaid Sy from the faid 2gth day of September in the 
year of our Lord 1685 aforeſaid, for the ſpace of fix years 
then next foliowing at Highdowne aforeſaid: and that he 
the-ſaid Sylvanus in his life-time found and provided for the 
ſaid Chrif/apher Cripps meat, drink, waſhing and lodging, 
and all other things fitting and convenient and neceſſary for 
the whole time aforeſaid, and that the faid Sy in his lite- 
time afterwards, to wit, on the firſt day of Oober in the year 
of our Lord 1685 aforeſaid, received the ſaid Mi liam Cripps, the 


other child of her the ſaid Ann, into his ſaid houſe z and that the 


ſaid Milliam remained in the ſaid dwelling-houſe of him the ſaid 
Sy/vanus from the ſaid firſt day of October in the year of our 
Lord 1685 aforeſaid, for the ſpace of ſeven years then next 
following; and that he the ſaid Sy/vanus in his life-time found 
and provided for the ſaid William Cripps meat, drink, waſh- 
ing and lodging, and all other things neceſſary and con- 
venient for the whole time afoteſaid: and they the ſaid 
Thomas and Mary further in fact ſay, that the ſaid Sylvanus 
in his life-time reaſonably deſerved to have eighty pounds 
of lawful money of England for the ſaid,meat, drink, waſh- 
ing and Jodging, and other things fitting, neceſſary and con- 
venient for the ſaid Chriſtopher, for the ſpace of ſix years ſo 
as aforeſaid found and provided xz. and that-the ſaid Sy/[vanus 


reaſonably deſerved to have other eighty pounds of the like 


lawful money of England for the ſaid meat, drink, waſh- 
ing and lodging, and other things fitting, neceſſary and 
convenient for the ſaid Mulliam fot the ſpace of ſeven years 
ſo as aforeſaid found and provided, whereof the ſaid Ann 
had notice. And alſo whereas the ſaid Ann afterwards, to 
wit, on the firſt day of April in the of our Lord 
1695, at Wfminfter aforeſaid, in con 
ſai in, his life-time, at the ſpecial inſtance and 


| requeſt of the ſaid Arn had found and provided for Chri/- 


topher 'Cripps and William Cripps, certain children, of ber 
the ſaid Ann, other meat, drink, waſhing, lodgipg, 


| parel, and other neceſſaries, for the ſpace of other 


years'then paſt; and at the like inſtance and requeſt of 
the ſaid un had expended and laid out divers ſums 
money in the tuition «and inſttuction of them the 
Chriftepher and Williath, aſſumed upon, herſelf, to 
ſaid Sylvanus then and there faithfully iſed that 
the laid S ſo much money as he the ſaid Sylvanus 
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resſonably / deſeryed to have for the ſaid meat, drink, ,waſh-. 


ing, lodging, apparel, and other neceſſaries laſt mentioned. 


by the ſaid Sylwanas for the ſaid Chriſtopher and M illiam ſo 
as aforeſaid found and provided, and alſo ſo much money 
as the ſaid Sy/vanus for the tuition and inſtruction. of them 
the ſaid Chriſtopoer and William had expended and laid, out, 
when ſhe ſhould be thereunto afterward required: and the- 
ſaid Thomas and Mary in fact ſay, that the ſaid Sylvanus 


in his life- time reaſonably deſerved. to have one hundred: 


pounds of lawful money of England for the ſaid meat, 
drink, waſhing, lodging, apparel, and other necellaries by 
him. the ſaid Sivan in his life - time for the ſaid Chriftepher 

and Milliam for the ſpace of time aforeſaid laſt mentioned 
found and provided, as before is ſet forth: and that he 
the ſaid Sylvanus in his life-time, for the tuition and in- 
ſtruction of them the ſaid Chriftopher and William, expended 
and laid out another hundred pounds of the like lawful 
money, whereof the ſaid Aan then and there had notice. 
And alſo whereas the ſaid Aun afterwards, to wit, on the 
ſecond day of April in the year of our Lord 1695 aforeſaid, 


at Weftminfler aforeſaid, was indebted to the ſaid Syvgnus in 


his life-time in another hundred pounds of lawtul money of 
England, for other meat, drink, waſhing and lodging, and 
other things fitting, neceſſary and convenient by the ſaid 
Syvanus in his life-time for the faid Chriſlepbher Cripps and 
William Crippe, the children of ber the ſaid Aus, at the ſpe- 
cial inftance and requeſt of her the ſaid Aun, for the ſpace 
of other ſix years then paſt found and provided, and alſo 
for divers ſums of money by the ſaid Sylvanus for the (aid 
Chriflopher' and William at the like inftance and requeſt of 
der the ſaid Ann; before that time expended: and laid out; 
and being thereof ſo indebted, the ſaid inn afterwards, to 
wit, on the ſame day and year at I guminſler aforeſaid, in 
confideration- thereof aſſumed upon berſelf, and to the ſaid 
Sylvanus in his life-time then and there faithſully promiſed 
that ſhe the ſaid Ann would: well and faithfully pay and ſa- 
_ isfy to the ſaid Sy/panus/ the faid one hundred pounds laſt | 
mentioned, when ſhe: ſhould be thereunto afterwards re- 
queſted. And alſo wbetess the faid Sykrarus in his lifer 
timo, that is to ſay, on the thitd day of April in the year of 
our Lord 1695 aboveſaid, at J/2fminfeer aforeſaid, acc 
together with the ſaid Han concerning divers ſums of money 
to the fais-Sylvanur in his life-time- by the ſaid. Aww owing 
and wypaid; and upon that account the faid Ann was found 
in 1 the ſaid Sylvanus in = 2 
pounds of Jawful of Bugland; and ng found in 
fin cee to "ity on ths. Gage = 
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and year at Wftimin/ter aforeſaid, in conſideration thereof 
aſſumed upon herſelf, and to the ſaid Sylvanus' in his life- 
time then and there faithfully promiſe that ſhe the ſaid. 
Ann would well and faithfully pay and ſatisfy to the 
ſaid Sylvanus the ſaid forty pounds, when ſhe ſhould be 
thereunto afterwards requeſted : nevertheleſs the ſaid Aun 
not regarding her faid ſeveral promiſes and undertakings 
made in manner aforeſaid, but contriving and fraudulently 
intending craftily and ſubtilly to deceive and defraud the 
ſaid Syluanus in his life-time, and the ſaid Thomas and Mary, 
after the death of the ſaid Sy/vanus, the ſaid ſeveral ſums: of 
money, or any part thereof, to the ſaid Sylvanus in his 
life-time, or to the ſaid MAary after the death of the ſaid 
Sy/vanus while ſhe was ſole, or to the ſaid Thomas and Mary 
after the eſpouſals between them celebrated, (to which ſaid 
Mary, adminiſtration of all and ſingular the goods, rights 
and credits which were the ſaid Sy/vanus's at the time of his 
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ſole, to wit, on the xoth day of April in the year of our 
Lord 1699 aboveſaid, and by the ſaid Thomas and Mary af- 
ter the eſpouſals between them celebrated, to wit, on the 
firſt day of January in the year of our Lord 1699 aboveſaid, 
at W:/tmin/ler aforeſaid, was requeſted,) (but the ſame to 
the ſaid Syſvanus in his life-time, or to the ſaid 
the death of the ſaid Sylvanus while ſhe was ſole, or to the 
faid Thomas and Mary, aſter the eſpouſals between them 
celebrated, to pays or in any way ſatisfy. hath wholly re» | 
fuſed, and yet refuſe, to the damage of the faid 
and Mary of fifty pounds; and thereupon they bring ſuit, 
Sc. And the ſaid Thomas and Mary bring bere into court 
the letters of adminiſtration of the faid official, which teſ- 
tify the commiſſion. of adminiſtration aforeſaid, in form 

And the ſaid Arn by Job Smith her attorney comes and Plea Id not 
defends the force and injury when, &c. and faith, that the 
ſaid Thomas and Mary. ought not to have their ſaid ation 
thereof againſt her, becauſe ſhe faith, that ſhe did not aſſume 
upon herſelf at any time within fix years next before the 


K 


1 | 
That the action 
accrued to 
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day of obtaining the original writ of them the ſaid 755 
mas and Mary, in manner and form as the ſaid Thomas and 
Mary above complain againſt her ; and this ſhe is ready to 
verify; wherefore ſhe prays judgment if the ſaid . Thomas 


and Mary ought to have their ſaid action thereof againſt 5991 


And the ſaid Themes and Mary fav, that they by any 
thing before by the ſaid Ann in pleading alledged ought not 


plaintiffs within to be, barred from having their ſaid action againſt the ſaid 


fix years, 


Demurrer- 


Ann, becauſe they ſay; that within ſix years now laſt paſt, 
to wit, on the (aid 4th day of April in the year of our Lord 

1696 aboveſaid, the ſaid adminiſtration to her the ſaid Mary 
was in due manner committed in form aforeſaid, to wit, * 


' Wiſtminſter aforeſaid, by which the ſaid action accrued 'to | 


them che-faid. Tomes and Mary within fix years; and this 
they are ready to verify : wherefore they pray judgment and 
their damages aforeſaid by reaſon of the e to be ad- 


zudged to them, & c. 


And the ſaid Ann faith, chat the ples of them the ſaid 
Thomas and Mary above pleaded i in reply is not ſufficient in 
law for the ſaid Thomas and Mary to have and maintain their 
ſaid action againſt the ſaid Arm; to which ſaid plea in man- 


ner and form aforeſaid pleaded the ſame Ann bath no ne- 


Joinder in de- 


z 


ceflity, neither is ſhe bound by the law of the land in any 
manner to anſwer z- and this ſhe is ready to verify: where- 
fore the prays judgment, and that the ſaid Thomas and Mary 
may be-barred from having their ſaid ien againſt the ſaid 
an, &c. : 

And the faid Thames and Mary inaſmuch as they have 
above i in reply alledged ſufficient matter in law to have and 
maintain their ſaid action againſt the ſaid Ann, which they 
are ready to verify; which ſaid matter the ſaid Arn doth 
not deny, not hath in any manner anſwered it, but wholly 
refuſes to admit that averment, they as before pray jodg- 


ment and their damages, by reaſon, of the premiſſes, to be 


adjudged to them, c. And here upon the premiſſes, being 
ſeen, and by the juſtices here ſully underſtood, it ſeemerh to 
the ſame juſtices here that the ſaid plea of the faid Thomas 
and Mary. above pleaded in reply is ſufficient in law for 
them the ſaid Das and Mary to have and maintain their 
faid action againſt:the ſaid Gin as they the ſaid T bemas and 
Mary have above alledged; wherefore the ſaid Thamar and 


| ' Mary + ought to recover [their « — 4 — tenſon of the 
— Againſt: the faid An but becauſe it is unknown | 


what damages the ſaid Themas and Mary. have ſuſtained by 


2 the premiſſes, the ſheriff is commanded, that by 
the oath of baneſt and lawful men of —— 
65 1 
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lizently inquire what damages the ſaid Thomas and Mary Writ of inquiry 

have ſuſtained, as well by reaſon of the premiſſes, as for — 

their coſts and charges by them about their ſuit in this 

behalf laid out; and the inquiſition Which, &c. that the 

ſheriff do make to appear here on the morrow of the Holy 

Trinity, under the ſeal, &e and the ſeals, Cc. At which 

day here come the ſaid Thomas and Mary. by their ſaid 

attorney, and the ſheriff, to wit, Robert Beachcroft, knight, 

and Henry Furneſſe, knight, now return here 'a certain in- 

quiſition taken before him at the Hercules Pillars in Brook- | 

fireet in the county aforeſaid, on the thirteenth day of June Damages on the 

laſt paſt, by the oath of twelve, Cc. by which it is found firt count, 

that the ſaid Thomas and Mary have ſuſtained damages by 

reaſon of the non-performance of the ſaid firſt promiſe, be- 

ſides their coſts and charges by them about their ſuit in this 

behalf laid out, to fifty-two pounds and one ſhilling, and | 

alſo damages by reaſon of the non performance of the reſt — 

of the promiſes aforeſaid, beſides their coſts and charges as counts. 

aforeſaid Jaid out, to three pence, and for thoſe coſts and 

charges to twenty ſhillings: and hereupon the ſaid Thomas ,, 

and Mary freely here in court do remit to the ſaid Ann forty part of damages. 

and one ſhillings, parcel of the ſaid fifty-two pounds and - 

one ſhilling, upon the ſaid firſt promiſe atoreſaid by the ſaid 

inquiſition, in manner -aforeſaid/ above found, and the ſaid 

three pence, upon the reſt of the ſaid promiſes by the ſaid 

inquiſition in manner aforeſaid likewiſe found: therefore 

the ſaid Ann is quit of the ſaid forty and one ſhillings and 

three pence, &c.. And the ſaid Thomas and Mary pray 

judgment of the reſidue of the damages and of the coſts and 

charges aforeſaid by the ſaid inquiſition in manner aforeiaid 

likewiſe found, and an increaſe thereof, to be adjudged to 

them, &c. Therefore it is conſidered that the ſaid Thomas 

and Mary'do recover againſt the ſaid Ann fifty pounds, par- 

cel of the ſaid fifty two pounds and one ſhilling, upon the 

ſaid firſt promiſe by the inquifition aforeſaid above found, 

and the ſaid twenty ſhillings for their cofts and charges by 

the ſame inquiſition in manner aforeſaid likewiſe found; and 

alſo rwenty-ſix pounds to the ſaid Thema and Mary, at 

their requeſt, for their coſts aud charges aforeſaid by the 

court here, by way of increaſe adjudged ; which ſaid da- 

mages in the whole amount to ſeventy: and ſeven pounds; 

pep = fail Au in 'mercy, S. | Ip 
rwards, to wit, on Sat next after the octave of | 

Saint Martin in this ſame — which day the ſaid — 22 

lord Maliam the third, late king of England, c. died): be- 

fore our lady the queen at #efminfler cometh the ſaid fun 

Booth by Zebn' Buxton her attorney, and faith, that in — 

„ rec 
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tat where by the record aforeſaid it appears that the judg- 


and others being in the record and proceſs. aforeſaid may be 


In nullo oft er- 


aid lady the queen now here may proceed to the exami- 
matters aſoreſaid by ber the ſaid An Boath above. affigned 


— on the 
e by ac 

3 
colonel of. a re- 


giment for pay. 


tere are pledges ob proſecuting, to Wit, Jabn Dua and Rich- 
ard | Roe, which ſaid bill follows in theſe. words, to wit. 


- 


and .proceſs aforeſaid, nor in the giving of the judgment 
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record and proceſs aforeſaid, and alſo in the giving the 
judgment aforeſaid; there is manifeſt error in this, to wit, 


ment aforeſaid in the plea aforeſaid given was given for the 
ſaid Thomas Fohnſon and Mary his wife againſt the ſaid Ani 
Booth, where by the law of the land of this kingdom of 
England. judgment in the ſame plea ought to have been 
given — ſaid Ann Booth againſt the ſaid Thomas Fohn/on 
and Mary his wife, therefore in that there is manifeſt error; 
and ſhe prays that the judgment aforeſaid for that error 


reverſed, annulled, and wholly holden for naught ; and that 

-the ſaid Ian may be reſlored to all that ſhe bath Joſt by oc- 

eaſion of the ſaid judgment; and that the ſaid Thomas and 
may xejoin to the — Oc. 

And the ſaid Thomas and Mary. by Jobn Lilly their attor- 

ney come and immediately ſay, that neither in the record 


.aforeſaid, is there any error; and pray that the court of our 
nation as well of the record and proceſs aforeſaid, as the. 


ifor error; and that the judgment aforeſaid in all m_ may 
! be aimed: en the . &c. | 


*Pleas before ho 8 the 8 at - Weſtin ſter 
of the Term of Saint Michael in the firft Year 
o the Reign of our Lady Ann en of Eng- 

land, Kc. Roll 313. 


Bennet again TRL; Reported in Ld. Kim. 
40. 


Madden; E it remembred, that on Fridy next after 

(to wit) J) three weeks of Saint Michaci in this ſame 
term before our lady the queen at M iſlminſter came 9 Joh 
Bennet, eſq; by: Francis Hardy his attorney, and brought 
into the court of our ſaid lady the queen now here his cer- 
tain bill againſt Tobias Purrell, eſq; being in the cuſtody of 
the marſhal, Sc. of a plea. of a. Aon An the caſe; and 


x r, to wit, Fofeph Bennet, lg; complains of Tobis 
— eſqʒ in the cuſtody of the W 0 HMar- 


* 
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Ha en of our lady the queen, being before the queen herfelf, 
of a plea of treſpaſs upon the caſe, for that, (to wit) that 
whereas-he the ſaid Jeſeph now is, and for divers years here- 
toſore, to wit, in the time of William the third, late king of 
Engiand, Nc. hath been a captain, lawfully conſtituted and 
appointed by the ſaid late king and our lady the now queen, 
to a certain company of their ſoldiers in the ſervice of this 
kingdom, as well to order and govern, as to conſult and 
appoint in military affairs, and other warlike. neceſſaries 
ariſing and happening in battle and war; and by reaſon 
thereof hath had and been accuſtomed, and ought to have for 
himſelf, and on the behalf of ſuch ſoldiers ſubſtituted and 
placed under him, certain ſeveral ſums of money as wages, 
ſalaries and rewards for their reſpective ſervices, uſually 
paid to them by the day, or by the month, or to other mili- 
tary officers, to himſelf the ſaid Foſeph, and other ſuch eap- 
"tains appointed to ſuch uſes and purpoſes as aforeſaid, paid 
by our ſaid lady the now queen and the ſaid late king, or 
dy ſuch perſons as by them have been and are appointed, 
deputed and authoriſed to act and pay ſuch wages, ſalaries 


- and 'rewards. And alſo whereas the ſaid Tobias on the 


tenth day of March in the firſt year of the reign of our 
lady the now queen, was "indebted to the ſaid Jeſeph in 
ſeventy pounds of lawful-money of England, for money of 
him'the ſaid „to himſelf/as is aforeſaid by reaſon of his 
ſaid office, and payable by him the ſaid Tobias before 
that time, he being then an officer, commianding the 
ſaid Foſeph to wit, the colonel of the regiment in which 
be "ſerved under him as captain) received and bad 
from the publick office appointed by the ſaid late king to 
make ſoch payments; and being ſo indebted, the ſaid To- 
'bias the ſame day and year at the pariſn of Saint Martin in 
the Fields in the county aforeſaid, in conſideration thereof 


aſſumed upon Himſelf, and to the ſaid Jeſpb then und there 
faithfully promiſed that he the ſaid Tobias the ſame ſum of 
money av ufbreluid by him received well and faithfully would 
 pryandſativfy'; and allo whereas the fuld Tobiaron the day and 


year aforeſaid was indebted to the ſaid Neſepb in other ſe- 
venty pounds of 4awful: money of England, for money by 
mm the ſaid Jubias to the uſe of him the faid Foſeph beſote 
tat itime bad and received ; and being thereof fp indebted, 
the ſaid" Tobin the fame day and year at the pariſh afore- 
laid in the county aforeſaid, in conſideration thereof a- 
ſumed upon himſelf, and to the 4 then and there 
Faithfolly promiſed that he the fad \Tabias would well and 


\failhvulty-:pay! and ſatitty abe fam of money laſt mentioned, 


2099922 
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5 . the. ſaid Tobias the day and year aſoreſaid was indebted to 
x : | the ſaid Joſepb in other ſeventy pounds, ſor money by hint 
* 2 | the ſaid 7705 to the uſe and at the ſpecial inſtance and 
50 requeſt of him the ſaid. Tobias before that time paid, ex- 
pended, diſburſed and laid out; and being thereof ſo in- 
debted the ſaid Tobias the ſaid day and year at the pariſh 
aforeſaid in the county aforeſaid, in conſideration thereof 
4 75 aſſumed upon bicmſelf,, and to the ſaid. Joſeph then and there 
| A | faithfully promiſed that he the ſaid Tobias would well and 

| faithfully pay and-ſatisfy: the ſaid ſum of ſeventy, pounds laſt 
mentioned to the ſaid Foſeph when he ſhould be theteunto re- 
queſted. And alſt whereas the ſaid Tobias, the ſame day and 

| E was indebted to the ſaid Foſeph in other ſeventy pounds of 
lawful money of England, ſor the like ſum of money which 
for and on behalf of the ſaid: Tobias, and at, his inſtance 
and requeſt the ſaid Joſeph before that time had paid to the ſaid 
late king, to whom the faid Tebias then did Rand juſtly 
indebted, and ought to have paid it; and being thereof fo 
indebted, the ſaid Tobias the dey and year aboveſaid, at the 
pariſh aforeſaid in the county aforeſaid, in conſideratiun 
thereof aſſumed upon himſelf and to the ſame 7 then 
and there faithfully promiſed, that he the ſaid 7 abias would 
well and faithfully. pay and ſatisfy the ſaid ſeventy pounds 
laſt mentioned to the.ſaid / when he ſhould be there- 
unto required: nevertheleſs. the ſaid Tobias not at all regard- 
ing his ſaid ſeveral promiſes and undertakings, but contriv- 


Th ing and fraudulently intending craftily and ſubtilly to deceive 

5 | — defraud him the ſaid F4/eph in this bebalf, the ſaid ſeveral 

| "I | ſums of money, or any part thereof, (although often required) 
bl = - to dhe lad Joſeph bath; nat. paid, or in any manner ſatisfied, 
| 5 but to pay the ſame to him hath hitherto wholly refuſed, and 


yet doth. refuſe, to the damage of him the ſaid Joſeph of one 
| | NT pounds; and thereupon he brings ſuit, Se. 

- + Ples, that de- © \ And the ſaid Tobias Purcell agaioſt whom the ſaid bill is 

fendant was ® exhibited by the name of Tobias Purcell, Eſquire, by Henry 

St an Agne, Wright bis attorney, come and [defends dhe force ond in- 

in abatement. jury; and ſaith, that he ought not to be compelled io anſwer 

| co tze ſaid bill, -becauſe be ſaith, that be at the time of en - 

bibiting the ſaid bill was « Gentleman, and not an Eſquire, 

a8 by the faid bill is above ſuppoſed, to wil, at. the pari 

aforeſaid in the county aforeſaid ; and this be is ready to ve- 

_ . rify: wherefore; az he is. named Eſquire in the ſaid bill, he 

prays judgment of the laid bill, and chat the bill may be 


| , 4.4 U 
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eſting that the plea aforeſaid above pleaded in abatement — oo 
of the ſaid bill of him the ſaid Foſeph, and the matter in the by bien add. 
ſame contained in manner and form aforeſaid pleaded, are tion is immate- 
not ſufficient in law for this caufe, (among others) that is "a 

to ſay, for that the action or cauſe of him, the ſaid 20 

is an action or cauſe proſecuted by a bill, and without the 

original writ of our lady the now queen, in which no aut- 

lawry lieih or can lie upon ſuch bill; neither is it provided 

by the ſtatute of additions lately ſet forth, that any additions 

ſhall be in ſuch actions ſo proſecuted; and fo it is imma- 

erial in this action whether the ſaid Tobias be a Gentleman + 

r an Eſquire: nevertheleſs for plea the ſaid 7o/eph ſaith 4. 
and aſſerts, that long before, and at the time of exhibiting fendant is an 

f his bill aforeſaid, the ſaid Tobias was eſteemed and re- Eſquire, and 
puted as well an Eſquire as a Gentleman, but more eſpeci- — = 
ally an Eſquire, by reaſon and in reſpe&t not only of his 

parentage,” but alſo of his moſt worthy employment: and 

this he prays that it may be inquired of by the country. . 
And the ſaid Tobias faith, that the faid plea by the ſaid Demurrer, 

in manner and form aforeſaid above pleaded in reply, 

and the matter in the ſame contained, are not ſufficient in 

law to compel him the ſaid Tobias to anſwer to the ſaid bill 

pf him the -ſaid Fo/eph, to which the ſaid Tobias hath no 

eceflity, neither is he bound by the law of the land in 

my manner to anſwer; and this he is ready to verify: 

vherefore for want of a ſufficient replication in this behalf, 

he faid Tobias, as before, prays judgment of the bill afore- 

aid, and that the bill may be quaſhed, &c. 7 

And the ſaid Foſeph Bennet ſaith, that the ſaid plea by Joinder in de- 
him the ſaid Jqeph in manner and form aforeſaid above mutter. 
pleaded in reply, and the matter in the ſame contained, are 

gobd and ſufficient in law to cqmpel him the ſaid Tebias to 

anſwer to the ſaid bill of him be ſaid Foſeph ; which ſaid 

plea, and the, matter in the ihe contained, the ſaid Foſeph 

is ready to verify and prove, as the court, c. And be- 

auſe the ſaid Tobias d8th not anſwer to that plea, nor in 

any manner denies it, he the ſaid Foſeph prays judgment, 

and that the ſaid Tobias may anſwer over to the ſaid bill of 

he ſaid Foſeph: but becauſe the court of our ſaid lady the 

now queen here are not yet adviſed of their judgment to 

be given of and concerning the premiſſes, day thereupon is 

given to the parties aforeſaid, before our lady the queen at 

Wjtminſter, until Saturday next after the odtave of St, g 
Hartin, to hear their judgment of and concerning the : 
remiſſes, for that the, court of our ſaid lady the queen 

ow here is not yet, fc, e 
Judgment that the defendant anſwer over. 
Vor. It, Loeb 
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Pleas before the Lord the King at Weſtminſter 

e the Term of Saint' Hilary, in the twelfth 

. Tear of the Reign of the Lord William the 
Third, by the Grace of God, now King of 
England, &c. 8 5 7 


Among th#Pleas of the Grown. Roll 38. 


The King againſt Watſon. Reported in 2 Ld. 
| VN Raym. 850. | 9 


Inditment for The borough of King's Lynn in E it temembred, that 
rn the county of Verſolt, (to wit) heretofore, that is to 
to a bridge in ſay, on Thurſday the 11th day of January in the 211th year 
Lynn, which de- of the reign of our ſovereign lord //illiam the third, by 
ogg s hp the grace of God, of Englund, Scotland, France and Ireland, 
by reaſon of his King, defender of the faith, Cc. at the general ſeſſions of 
tenure thereof. the peace and gaol-delivety of the lord the king, held for 
the borough aforeſaid, and the liberty of the ſame borough, 
at the Guiball of the ſail borough, before Nabert Auborne, 
elq; mayor, Daniel Bedingfield, eſq; recorder; Benjamin 
Keene, Robert Sparrow, and others their fellows, juſtices of 

the ſaid lord the king, aſſigned to keep his peace within 
the borough aforeſaid, and the liberty of the ſame borough, 
220 and to deliver the gaol within the ſaid borough of the pri- 
ſoners being in the ſame, and alſo to hear and determine 
divers felonies, treſpuſits and miſdemeanors committed in 
the ſaid borough, and the Jiberty of the ſame borough, by 
the oath of twelve jurors, pf honeſt and lawful men of 
the borough aforeſaid, then ind there impanelled and ſworn 


to inquire for the fajd lord the king and the body of the 


b>rough aforeſaid, it was preſentedFat large, that James 
ae 061 late of King's Lynn in the county ot Norfolk, vic- 
tualler, on the firſt day of January in the 11th year of the 
reign of our ſovereiga lord William the third, now king of 
England, Cc. and continually from that time until the day 

, of the taking of the ſaid inquilition' bath been poſleſſcd, 
and yet is poſſeſſed of a certain mefluage or dwelling-houſe, 
with the appurienances, ſituate and being in King's Lynn 
atoteſaĩd, within the borough aforeſaid and liberty thereof, 
and wihin the juriſdiction of this court, adjoining to a 
certain bridge called Stonebridge, and upon a certain common 
ficegor ſewer called Purficetdrame, formerly built, (the fame 
ff | - a 
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bridge being the king's common highway there); and that 
by reaſon of his tenure thereof, he the ſaid James hath been 
bliged, and ought well and 2 to repair and 
aintain the foundation of the ſaid meſluzge or dwelling- 
ouſe upon the fleet or ſewer aforeſaid : nevertheleſs the 
aid James for all the time aforeſaid hath ſuffered, and 
vet ſuffers the foundation of the ſaid meſſuage or dwelling- 
ouſe to lie and continue in great decay and ruin for want 
df due reparation thereof, by which the ſaid meſſuage or 
Iwelling houſe hath been and yet is very like to fall down 
nto the ſaid common fleet and ſewer, and in and upon the 
id bridge, to the great danger of killing the liege men 
nd ſubjects of the ſaid lord the king paſſing, reſiding and 
orking on, by, over and under the ſaid bridge, and to the 
o ſmall fear and grievance of them the ſaid liege men and 
ubjects of the ſaid lord the king, to the evil example of 
dthers in ſuch caſe delinquent, and againſt. the peace of 
he ſaid lord the now King, bis crown and dignity ; which 
aid indictment the lord the now king afterwards for certain 
auſes cauſed to come · to be determined before himſelf, Cc. q;.:nament 
Vherefore the ſheriff was commanded, that he ſhould not removed to B. R. 
mit, &c, but that he ſhould' cauſe the ſaid James Watſon 
come to anſwer, &c. And Gow, to wit, on Thurſday 
xt after the octave of St. Hilary in this ſame term before 
je lord the king at Felminfler cometh the ſaid James 
atſon by Richard Foulkes his attorney, and having heard 
e indictment aforeſaid, ſaith, that he is not guilty thereof; 
nd of this he puts himſelf uoon the country; and Samuel 
Vm, knight, coroner and attorney of the lord the king, 
che court of the ſaid lord the king before the king him- 
If, who proſecutes for the ſaid lord the king in this behalf 
kewiſe, Cc. Therefore let a jury thereupon come before ,_ 
e ſaid lord, the king from Bajter day in fifteen days, i - , 
hereſo&er, Ec. by whom, Cc. and who, Cc. to recog- 
ize, Cc. becauſe as well, Cc. The ſame day is given as 
ell to the ſaid Samuel Airy, knight, who proſecutes, &c. 
to the ſaid James Watjon, c. At which ſaid fifteea 
ys of Eafter, before the ſaid lord the king at Meſimi, fer, 
dme as well the ſaid Samuel Atry, knight, who proſecutes, 
c. as the ſaid James Watſon by his attorney aforeſaid: and 
de ſheriff bath not ſent the writ thereof: therefore, as The ſberiff ww ö 
fore, let a jury come thereupon before the ſaid lord the * hee 
ng on the morrdw of the. Holy Trinity, whereſdever, 
c. by whom, Cc. and who, &c. to recognize, &c, be- | 
ue, as well, Cc. The ſame day is given as well to the , "Y 
d Samuel Aftry, knight, who profecutes, Ic. as to the 
q James Watſon, &c. On which ſaid morcow of the Holy 
ey eee ona e Tiriniiy 
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Trinity before the ſaid lord the king at J/:fmin/er come a8 
well the faid Samuel Aftry, knight, who proſecutes, &c. as 
the faid James Watſon by his attorney aforeſaid; and the 


Return of the ſheriff hath returned the names of twelve jurors, of whom 
none, Sc. Therefore the ſheriff of the county aforeſaid 


is commanded, that he do not omit, &c. but that he diſtrain 
them by all their lands, &c. And that of the iſſues, &c, 
ſo that he may have their bodies before the ſaid lord the 
king from the day of Saint Michael in three weeks, where- 
ſoever, &c. or before the juſtices of the ſaid lord the king, 
aſſigned to take the aſſizes in the county of Norfolk afore- 


ſaid, if they ſhall before come on Thurſday the 14th day of 


Auguſt, at the caſtle of Norwich in the county aforeſaid, by 


form of the ſtatute, &c. for want of jurors, &c. There- 


fore -let the ſheriff have the bodies, &c. to recognize in 


| form aforeſaid, The ſame day is given as well to the ſaid 


Samuel Aftry, knight, who proſecutes, &c. as to the ſaid 
2 Watſon, &c. At which ſaid three weeks of St. Michael, 

fore the ſaid lord the king at Veſiminſter, come as well 
the ſaid Samuel Airy, knight, who e as the 
ſaid James Watſon by his attorney aforeſaid. And the juſ- 
tices aforeſaid, before whom, c. have ſent here their record 
before them had in theſe Words: afterwards on the day 
and at the place within contained, before Thomas Trevor, 
knight, chief juſtice of ihe lord the king of the bench, and 
Robert Tracy, eſq; one of the barons of the exchequer of 
the ſaid lord the king, a of him the ſaid lord 
the king aſſigned to take the aſſiſes in the county 


of Norfolk, by form of the ſtatute, Cc. came as well 


the within named Samuel! Ay, knight, coroner and at- 
torney of the ſaid lord the king in the court of him the 
faid lord the king before the king himſelf, who proſecutes, 
c. in his proper perſon, as the within written James 


Watſon by his attorney within contained, and the jurors of 
. the jury, whereof mention is within made, being called, 
certain of them, to wit, Thomas Woodrowe, Samuel Fellians, 


Henry Utting, 155 Kingwood, Thomas Ward, Thomas Backe, 
Jehn Butler, Thomas Pycreſt, 2 Haylett, Thomas Norris 
and Francis Fiſher came, and are ſworn upon the jury 
aforeſaid : and becauſe the reſt of the jurors of the ſame 
jury did not appear, therefore another of the by-ſtanders, 


deing choſen for this purpole' by the ſheriff of the county 
- aforeſaid, at the requeſt of Edward Northgy, eſq; attorney 


general of the ſaid lord the king, and by the command of 


the ſaid juſtices newly appointed, whoſe name is affiled in 


the- panel "within written, ute to the farm of the 


utute in füefr Eaſe ately made and provided; which faid 
jior ſo newly appointed, to wit, William Sheene being 


called 


. 
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called likewiſe came: and hereupon publick proclamation 
was made here in court for the ſaid lord the king, (as the 
cuſtom is) that if there was any one who would inform the 
juſtices aforeſaid, the ſaid lord the king's ſerjeant at law, - 
the ſaid king's attorney general, or the jury within written 
of the premiſſes within contained, he mi ht come forth and 
be heard: and Charles I hitaler, eſq; one of the ſerjeants 
at law of the ſaid lord the king, offered himſelf to do this; 
whereupon it was proceeded to take the jury aforeſaid, by 
the ſaid jurors now appearing thereupon, who were choſen, 
tried and ſworn to ſpeak the truth concerning the matter 
within contained: nd afterwards one of the jurors afoie- 28 
ſaid, to wit, Francis Fiſher of Ble Norton, with the conſent d, 
as well of the ſaid Samuel Airy, knight, who proſecutes, c. withdraun- 
as of the ſaid James Watſon, was abſolutely withdrawn by 
the court from the panel within written, and the reſt of the 
jurors, with the conſent as well of the faid Samuel Airy, 
knight, who proſecutes, Cc. as of the ſaid James Watſon, 
are diſcharged by the juſtices aforeſaid from ſaying any 
thing now of their verdict of and upon the premiſſes: 
therefore the ſheriff -of the county aforeſaid is commanded, 
that (the ſaid Francis Fiſher being removed) he de not 
omit, &c. but that he diſtrain the jurors before impanelled 
by all their lands, &c, and that of the iſſues, Cc. ſo that 
he may have their bodies before the ſaid lord the king on - 
the octave of Saint Hilary, whereſoever, &c. to recognize 
in form aforeſaid, The ſheriff of the county aforeſaid 
is alſo commanded, that he do not omit, Cc. but that he pum tale 
put ten ſuch, Cc. and who, &c, and that he have them awarded. 
before the ſaid lord the king at the aforeſaid term, to re- 
cognize, c. in form aforeſaid, ſo that, c. The fame 
day is given as well to the ſaid Samuel Aftry, knight, who 
proſecutes, Cc. as to the ſaid James Watſon, &c. At 
which ſaid octave of Saint Hilary before the ſaid lord the 
king at Vefminſler come as well the ſaid Samue! Aftry, knight, 
who proſecutes, &c. as the ſaid James Watſon by his attorney | 
aforeſaid; and the ſheriff hath not thereupon ſent the writ : The gent 5. 
therefore, as before, the ſheriff of the county aforeſaid is mife breve. 
commanded, that (the ſaid Francis Fiſher being removed) 
he do not omit, &c. but that he diſtrain the jurors before 
impanelled by all their lands, &c, and that of the iſſues, &c. 
ſo that he may bave their bodies before the ſaid lord the 
king from Eaffer day in fiſteen days, whereſoever, &c. or 
before the juſtices of the faid lord the King, aſſigned to 
take the aſſiſes in the county of Nzrfolt aforeſaid, if they 
ſhall before come on Thurſday the 19th day of March at Ni prius at 
Thefferd in the county afore by form of ibe ſtatute, Cc. Tief. 
. G 3 ; , 3 
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for want of jurors: therefore let the ſheriff have the bodies, if 

8 c. to recognize in form aforeſaid; the ſheriff of the 
4 \ fecond decew county aforeſaid is alſo commanded, that. he do not omit, 
7 x Sc. but that he put ten ſuch, Cc. by whom, Cc. and who, 
Oc. And that he have them before the ſaid lord the king 

at the ſaid fifteen days of Eaſter, whereſoever, &c. or before 

the ſaid juſtices of the ſaid lord the king, aſſigned to take 

tte aſſiſes in the county aforeſaid, if they thall before come, 

F on the ſaid Thurſday the 19th day of March at; Thetfori lf 

a aforeſaid in the county aforeſaid, by form of the ſtatute, 
c. for want of jurors, Sc. Therefore let the ſheriff have Wi 
| | | the bodies, c. to recognize in form aforeſaid, c. fo that 
Oc. The ſame day is given as well to the ſaid Samui 
Lg, knight, Who proſecutes, &c, as to the ſaid Jam: 
The death of aon, Cc. At which ſaid fifteen days of Eafter, before 
TO which day our late ſovereign lord Wiiliam the third, king of 
| England, &c. died, and the rule and government of this 

realm of England deſcended to the moſt ſerene lady Anne, 

now queen of England, Sc, which ſaid lady unt hath 

taken upon herſelf the rule and government thereof: and at 

Writ of ad- the ſame fifteen days of Haſter the proceſs aforeſaid was ad- 
Journmeut, - journed by the writ of the ſaid lady Anne, now queen. cf 
England, Se. of common ' adjournment, before the. ſaid lady 
the queen, until from Eaſler day in three weeks, whereſo- 
ever, &c, At which ſaid three weeks of Eafter, before the 

ſaid lady the queen at i eſtminſier, come as well the ſaid 
Samuel Airy, knight, who proſecutes, &c. as the faid 
James W aiſon yy his attorney aforeſaid... And the ſheriff of 
the county of — aforeſaid hath not thereupon ſent the 
wWrit, nor the juſtices the record, therefore, as before, the 

_ _,, ſheriff of the county aforeſaid is commanded, that (the 
_ | faid Francis | Fiſher being removed) he do not omit, Oc. 
dut that he diſtrain the jury before impanelled by all their 
lands, &c. and that of the iſſues, Cc. ſo that he may have 
their bodies before the. ſaid lady the now queen on the 
morrow of the Holy Trinity, whereſoever, &c. to recog- 
nize in form aforeſaid. The ſheriff of the county afore- 
faid is alſo commanded, that he do not omit, Cc. but that 
A third decew he put ten ſuch, &c. and who, &c. and that he have them 
So e before the faid lady the queen at the ſaid term to recog- 
- _ .. nize. in farm aforeſaid, fo that, c. The ſame day is given 

| ©. as Well to the ſaid Samuel! Gry, knight, who profecutes, 
. as to the ſaid, James Magen, &c. At which (aid morrov 

| 3 ol the Holy. Trinity, before the ſaid lady the now queen 
ddt WiRtminſ/ier, come as well the ſaid Samut! Aftry, knight, 
wc proſecutes, c. as the ſaid James Watſon by his attorne) 
: * utvreſaid; and 1he ſheriff hath not thereupon Lat the writ, 
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nor the juſtices the record, therefore, as beſore, the ſheriff 
of the county aforeſaid is commanded, that (the ſaid Francis 
Fiſher being removed) he do not omit, &c, but that he 


zodics, 
of the 


omit, diſtrain the jury before impanelled by all their lands, Sc. 
| Who, and that of the iſſues, &c. ſo that he may have their bodies 
| ang _ becforc the ſaid lady the queen from the day of St. Michael 
efore a 


in three weeks, whereſoever, c. or before the juſtices of 


5 take N the ſaid lady the now queen, aligned to take the aſſiſes in | 
* the county of Norſe aforcſaid, if they ſhall before come, ig print at 
er 4 on Tueſday the fourth day of Auguſl, at the caſtle of Mor- Norwich, 
atute, 


wich in the county aforeſaid, by form of the ſtatute, Cc. 
for want of jurors, c. Therefore let the ſheriff have the 
bodies, c. to recognize in form aforeſaid, The ſheriff 


" have 1 
that 


mu of the ſaid county is alſo commanded, that he do not omit, 
Ja me tec. but that he put ten ſuch, &c, by whom, Cc and who, peut en 
before c. And that he have them before the ſaid lady the queen alu. 
ng of at the ſaid three weeks of St. Michas, whereſoever, Sc. 
2 9m or before the ſaid juſtices of the ſaid lady the naw queen, 
une, 


aſſigned to take the aſſiſes in the county aforeſaid, it the 

ſhall before come, on the ſaid Tueſday the fourth day of 
Auguſt, at the ſaid caftle of Varuich in the county aſore- 
ſaid, by form of the ſtatute, c. for want of jurors, Ce. 
Theretore let the ſheriff have the bodies, &c. to recognize 
in form aforefaid, fo that, Cc. The lame day is given as 
well to the ſaid Samuel Airy, knight, who proſecutes, &c. 


hath 
nd at 
is ad- 
en of 
| lady 
rreſo- 


e the as to the ſaid ame: Watſon, & c. At which ſaid three 
> faid weeks of St. Michael, before the ſaid lady the queen at 
aid Miſimiuſier, come as well the ſaiq Samuel Airy, knight, who 
iff of proſecutes, &c, as the ſaid James Watſon by his attorney 
t the aforeſaid. And the ſaid juſtices, before whom, &c. have 
„ the ſent here their record before them had in theſe words: 

(the afterwards on the day and at the place within contained, Pes. 
E before "Edward Nevill, knight, one of the ſaid lady the 
their queen her juſtices of the bench, and Robert Price, eq; 

have one of the barons of the exchequer. af the faid lady the 
i the queen, juſtices of the ſaig lady the queen, aſſigned to take 
cog- the aſſiſes in the county of Narfolk, by form of the ſtatute, 
fore- Sc. came as well the within named Samuel Afry, knight, 

that coroner and attorney of the ſaid lady the queen in the 
them court of the ſaid lady the queen before the queen herſelf, 
cog- who proſecutes, Sc, in his proper perſon, as the within 
ven written James Matſon by his attorney within contained: : 
ures, and hereupon. public proclamation was made here in court . | 
rrow for the ſaid lady the queen, as the cuſtom is, that, if there : 
yeen as any one who would inform the. juſtices: aforeſaid, the 
igbt, ſaid queen's ſetjeant at law. the ſaid queen's attorney go- 
11 era or the jury within * concerning, the prowl 2 . | 
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he might come forth and be beard; and Charles Whitaker, 
eſq; ſerjeant at law, offered himielf to do this; whereupori 
it was proceeded to take the jury aforeſaid; and the jurors 
of the jury, whereof mention is within made, being called, 
certain of them, to wit, Jahn Elzar, Samuel Scarſe, Thomas 
IWrodrowe, Samuel Jellians, Fohn Lingwood, John Butler, John 
Haylett, Thomas Morris, Jobn Gamble and Charles Bullock 
came, and are ſworn upon that jury: and becauſe the reſt . 
of the jurors of the ſaid jury did not appear, therefore 
Tales. others of the byeſtanders, by the ſheriff of the county 
aforeſaid to this being choſen, at the requeſt of the ſaid 
Samuel Airy, and by the command of che juſtices aforeſaid 
are newly appointed, whoſe names are affiled in the panel 
within written, according to the form of the ſtatute in ſuch 
caſe lately made and provided; which ſaid jurors ſo newly 
appointed, to wit, William Sheen and Edward Roberts being 
called likewiſe came, who being choſen, tried and fworn to 
ſpeak the truth concerning the matter within contained, 
together with the other jurors aforefaid before impanelled 
and ſworn fay upon their oath, that the within named 
Special verdit. James Watſon, at the time of the indictment within ſpeci- 
ed againft him for the matters within contained, and for 
ten years before, was poſſeſſed of the meſſuage or dwelling- 
houſe within ſpecified ;- and that one Sarah Davy, widow, 
who at the ſame time dwelt, at Exeter out of the juriſdiction 
of the court of the borough of King's Lynn within written 
at the time of the indictment aforeſaid, and alſo for the 
whole time aforetaid, was ſeiſed of and in the meſſuage or 
Uwelling-houſe aforeſaid; and being fo ſeiſed thereof, de- 
miſed the fail meſſusge or dwelling-houſe, with the appur- 
_ tenances, to the ſaid James, to hold to the ſaid James at 
the will only of them the ſaid Sarah and Jamer; but whe- 
ther the ſaid James be chargeable to repair the meſſuage or 
dwelling-houſe aforeſaid, and the foundation thereof, by 
reaſon of Mis- tenure, the jurors aforeſaid are wholly ig- 
norant, and pray the adviſement of the court in the pre- 
miſſes: "and if upon the whole niatter aforefaid, 'by the 
Jurors aforeſaid in form aforeſaid found,” it ſhall feem to 
the court here, that the-ſaid James, by reafon of his tenure, 
«be (chargeable to repair the ſaid meſſuage or dwelling-houſe, 
and the foundation thereof, #then they the ſaid jurors fly 
upot their bath” afsrefald, that the ſaid James Hutſon is 
/ guilty of the preniifies in the indictment! within written 
Within ſetified, in mandet und form as by that indi&ment 
Fur the faid lady the queen is within alledged © but if upon 
the whole matter aforeſaid,” by the jurbrs aforeſaid in form 
'foreſard found,” it ſhall cem to the ccurt here that n 
r ö . 


7 


Pleadings to the CAS S. 


id Fames, by reaſon of his tenute, is not chargeable to 
pair the meſſuage or dwelling-touſe aforeſaid, nor the 
dundation thereof, then the ſame jurors ſay upon their oath 
oreſaid, that the ſaid James Watſon is not guilty of the 
emiſſes in the ſame indictment within ſpecified, in man- 
r and form as the ſame James within in pleading for 
imſelf hath alledged, Cc. oo 
Judgment againſt the defendant, 


he Queen againf Burneby, 2 Ld. Raym. 
Fa TBE 990, 


grounded on the Statute of the 43d Year of Eliz. cap. 7. 
ounty of Huntingdon, iT. HEREAS complaint hath 


been made unto us, whoſe 
ames are hereunto ſubſcribed, juſtices of the peace for the 
aid county of Huntingdon, ou the day of the date hereof, 
y Sir Robert Bernard, bart, againſt Robert Burneby of 
frampton in the ſaid county of Huntingdon, gentleman, and 
n Sandy of the ſame town, labourer, for the unlawful 
utting down and ſpoiling of divers lime-trees of the ſaid 
ir Robert Bernard, in the night-time of the '23d day of 
lgnft laſt "paſt, (the ſaid lime - trees being then growing 
n the ground of the ſaid Sir Robert Bernard in Brampton 
foreſaid): and whereas it appears unto us the ſaid juſ- 
ices of the peace, by the teſtimony of ary Priur of 
Brampton aforeſaid, widow, being duly ſ vorn and examined 
dy us, according to the ſtatute made in the three and fortieth 
hear of the reign of the late queen Elizabeth, intitled, an 


lid cut down and ſpoil the ſaid lime-trees in the night- 
ime of the day aforeſaid; and having heard the ſaid 
Robert Burneby and John Sand) (being this 88 
defore us to anſwer the ſaid offence) and alſo having 


dy the ſaid Robert Burnay and John Samy in their defence, 
re the ſuid juſtices of the peace, upon hearing what could 
edged and proved on vither ſide, have adj and 
onvicted,” and do hereby an convict the ſaid 
Loben Burniby and John de guilty of the offence 
forefaid,' for cutting: down and ſpoillüg che frid lune- 
rees, und according 


n 
by 


Conviftien by Fuftices of the Pace for cutting down Trees, 


Act to avoid and prevent divers miſdemedhors in lewd and 
dle perfons. That the ſaid Robert Burneby and Jobn Sandy 


eurd and examined divers witneſſes upon oath produced 


to! che power and anthorlty given 
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by the ſaid act, we the ſaid juſtices have ordered and ap- 
pointed, and do hereby order and appoint that the ſaid Ro- 
bert Burnely and John Sandy do on or upon the 22d day of 
this inſtant month of October give and pay unto the ſaid Sir 
Robert Bernard 20 1. of lawful Engiih money, for recom- 
nee and full ſatisfaction for his damages by him ſuſtained 
by reaſon” of the cutting down and ſpoiling of the ſaid 
/ lime-trees ; and in defaule of payment thereof, to be further 
| proceeded againſt according to the direction of the ſaid 
n Given under our hands and ſeals the 7th day of 
Ofaber in the 13th year of che reign of our ſavereign ford 
William the third, by the grace of God, of England, Scotland, 
France and Ireland, king, defender of the faith, &c. annog; 
dumini 1701. | e | 
Signed and ſealed by John Pockiington, eſq; John Bagg, 
eſq; William Naylor, eſq; John Knighton, doctor in divinity, 
Robert Blemell, clerk, and James Tortington, eſq; fix of his 
majelty's juſtices of the peace for the county of Huntingdon. 


The King againſt Naſh. 2 Ld. Raym. 989. 


The Record of a Gonvidtian far aiding' and affiſting in Deer. 
| Healing. 7 
Suſer, B it remembered, that on the 20th day of 
(to wit) Auguſt in the 13th year of the reign of our 
ſovereign lord M illiam the third, now king of England, &. 
at the pariſh af Boxgrove in the county of Suſſex aforeſaid, 
[ William Maut of the ſaid pariſh of Boxgrove, huſhandman. in 
bis proper perſon came before us Fobn Miller, eſq;, and Wil- 
liam Meſbroat, eſq; juſtices of the ſaid lord the now, king, 
aſſigned to keep the peace in the county of Suſſex aforeſaid, 
and alſo ta hear and determine divers felonies, treſpaſſes, 
and other miſdemeanors committed in the ſame county, and 
gave information to us the aforeſaid: juſtices, that Eduard 
Rolfe of South Barflead in the county aforeſaid, buſhandman, 
and another perſoh to the ſaid Milliam Aant unknown, in 
the month af April, to wit, on the 14th,,day of the ſaid 
month in the aboveſaid 13th year of the reign of, the, ſaid 
lard the now king, in the night of the ſame day and within 
the ſpace of twelye months next before the ſaid joformation 
made beſore us, five r in the park of the then 
Halnaler Park," (the ſame park lying and being in the {aid 
pariſſ of Baagrove, and being a park and ſoil where 7 
vt 8 8 . ecr 


Pleadings to the C As Es. 


deer now a'e, and on the ſaid r1th day of April in the 13th 
year aboveſaid, and for the ſpace of forty years and more have 
been uſually kept) with force and arms, &c. with certain 
dogs unlawfully and unjuſily chaſed ; and killed five fallow 
deer of the ſaid William Morley in the ſaid park then being, 
and one of thoſe deer ſo killed, carried away, without the 
conſent of the ſaid William Morley, (then being the propri- 
etor of the ſaid park, and of the faid ſeveral deer here 
mentioned to be killed,) cr of any other perſon ſpecially 
intruſted with the keeping of the ſaid park, and the deer 
in the ſame park, or of any of them, at the time of the 
killing of thoſe deer, or at any time hitherto, to wit, at 
the pariſh of Boxgrove aforeſaid in the county aforeſaid , and 
that Thomas Naſh of the pariſh of Walberton in the county 
aforeſaid, gentleman, in the ſaid month of April in the above- 
ſaid 11th year of the reign of the ſaid lord the now, king, 
to wit, on the 11th day of the ſame month at the pariſh of 
Boxgrove aforeſaid, with force and arms, Sc. wes unlaw- 
fully and unjuſtly aiding and aſſiſting the ſaid Edward Rolfe, 
and the ſaid other perſon, to the ſaid William Mant un- 
- known, in the unlawful and unjuſt chafing and killing of 
the ſaid five fallow deer, that is to ſay, in perſuading and 
inticing the ſaid Edward Rolfe, and the other , perſon un- 
known, to chaſe and kill the ſame deer in the ſaid park at 
the ſaid pariſh of Boxgrove, and by then and there lending 


certain dogs of him the ſaid Thomas Naſh to the ſaid Ed- 


ward Rolfe and the other perſon, for the chaſing and killing 
of thoſe deer, being the ſame dogs which killed thoſe deer, 
and in then and there lending the horſe of him the ſaid 
Themas Naſh to the ſaid Edward Rolfe and the other perſon 
to carry away the deer which they then and there killed 
with thoſe dogs, contrary to the form of the ſtatute in ſuch 
caſe lately made and provided. And afterwards, to wit, on 
the 28th day of the ſaid month of Augy/t in the aboveſaid 
th year of the reign of the ſaid lord the now king at 
wridell in the county of Suſſex aforeſaid, one Robert Haynes 


+ 
of Walberton in the county of Suſſex aforeſaid , buſbandman, 
mY a credible witneſs, in his proper perſon comes before 


us the faid juſtices, and now makes his corporal oath up- 
on the Holy Evangeliſts of God to ſpeak the truth of and 
concerning the premiſſes in the information aforeſaid ſpeci- 
hed, before us the ſaid juſtices, (having ſufficient power 
and authority to adminiſter the ſaid oath to the ſaid 
Robert Haynes in this behalf); and the faid Rabert 
Haynes being ſworn as aforeſaid upon his oath aforeſaid 
now faith, depoſeth and ſweareth, that Edward Ralfe, of 
* Sontherflead in the county " aforefaid, huſbandman, in the 


information aforeſaid named, and he the ſaid Robert Haynes in 
| the 
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the month of April, to wit, on the 11th day of the ſame Wi 
month jn the aboveſaid 13th. year of the reign of the ſaid 
lord the now kivg, with force and arms, c. with certain | 
dogs entred into the park of the then William Marley, knight 
of the bath, in the information aforeſaid mentioned called 
FE Haluater Park, ſituate, lying and being in the pariſh of 

58; _ "Boxgrove in the county of Suex aforeſaid, (being à park 
and foil where fallow deer then, and for the ſpace of forty 
© "years then next before paſt, were uſually kept) and five 
a How deer of the ſaid William Morley in the ſame park then 
| being, then and there with thoſe dogs chaſed and killed, 
- and carried away one deer of the ſaid five deer fo killed 


1 


As aforeſaid; wrt ſame Robert Haynes upon his ſaid oath Wl 


.. further ſaith, depoſeth and ſweareth, that Thomas Naſh of | 
the neem of Malberton in the county of Swex aforeſaid, 


i he 


- * 


* da —. wu, way o_ 
* «> 
% 


1 


ere 


3 } 117% 74 14 Lis *S FY >" x. 
FJulkices, if 8 or Knowetñ any thing to ſay for 
alt why &, the ſdid Thomas Nuß ould Ge be con- 
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ſame 1 l \derflood all and every thing alledged by him the ſaid 


e ſaid | homas Naſh in his defence of and concerning the premiſſes) 
ertain | manifeſtly appears to us the faid juſtices that the ſaid 
night hamai 'Naſh is guilty of the premiſſes aforeſaid, in the faid 
called formation laid to his charge, in manner and form as in 
ih of e faid information above in that behalf is alledged : there- 


park re it is conſidered by us the ſaid juſtices, that the ſaid 
forty mat Naſh, by teſtimony of the ſaid Robert Haynes, a cre- 
| five ible witneſs, upon his ſaid oath before us the ſaid juſtices 
then Made as aforeſaid, is convicted of the premiſſes above laid 
illed, his charge, as ſet forth by. the ſaid information, accord- 
cilled g to the 2 of the ſtatute in ſuch caſe made and pro- 
oath ded. In witneſs whereof we the ſaid John Miller and 
of illiam Weſtbrook, the juſtices aforeſaid, have ſet our hands 
ſaid, nd ſeals to this record, at Arundell aforeſaid, the ſaid 28th 
+ ſaid ay of Auguſt in the aboveſaid 13th year of the reign of the 
th in prd the king that now is. g 

now . | John Miller. 

es to William We/tbrooke, 

faid, ' 


did 
hem 


iſ 

ry,  Weliminiter of the Term of St. Michael in 
27 ee ſecond Year of the Reign of Lady Ann, 
— =_ Rucen of England, Xe. Roll 364. 

$ of | Tale Oe: 0 CRATE | 
= | Nutt again Mills. 2 Ld. Raym. 1014. 
ſai f "3s 

im- andon, U E it. remembred, that on Saturday next after 
de, to wit) three weeks of Saint Michael in this ſame term, 


ear 
1 
re- 


ion df the ſaid lady the queen then there his certain bill againſt 

aid Henry Mills, one of the clerks. of Rowland Holt eſq; and Ia deve 
ſaid Robert Coleman gentleman, chief clerks af the lady the queen, bond. 
of ſigned to inroll pleas in the court of her the ſaid lady the 

* queen before the queen herſelf, preſent. here in court in his 

the 


Temple London gentleman, of a- plea of debt; and there are 
pledges of proſecuting, to wit, John Doe and Richard Roc; 
which ſaid bill follows in theſe words, to wit, London, (to 


for vit) Jobn Nutt complains of Mills, one of the clerks 
n- df Rowland Holt, eiq; and Robert leman, gentleman, chief | 
in lerks of the lady the aſſigned to; inroll pleas. in the 
lly ourt of her the ſaid Rey the queen before the queen her- 


% 


. 


- 


PJeas before our. Sovereign Lady the Queen at 


proper perſon, otherwiſe called Henry Mills of the inner 


29 


before qut lady the queen at yfiminſſer came John Nutt by —_— 
eorge Allgood his attorney, and brought. here into the court 1jog's bench. 


9 
on i 
mn 1 


Plea, that the 


Ru * 
ight, in a- 


took 
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ſelf, preſent here in court in his proper 
called Henry Mills of the Inner Temple, Landon, gentleman, 
of a plea that he render to him ſixty pounds of lawful 
money of England, which, he owes to him, and unjuſtly de- 


tains, for that, to wit, That whereas the aforeſaid Henry on 


the 28th day of June in the ſecond year of the reign. of our 
lady Ann, now queen of England, &c. at London aforeſaid, 
to wit, in the pariſh of Saint Mary Le Bow in the ward of 
Cheape, by bis certein writing obligatory, ſealed with the 


' ſeal of him the ſaid Henry, and now here ſhewn to the court 


of the ſaid lady the now queen, the date whereof is the ſame 
day and year, acknowledged himſelf to be held and firmly 
bound to the ſaid John in the ſaid 60 J. to be paid to the 
ſaid Fobn, when he ſhould be thereunto afterwards requeſt- 
ed: nevertheleſs the ſaid Henry, although often requeſted, 


2. the ſaid 60 J. to the ſaid John hath not yet paid, but 


to pay the ſame to him, hath hitherto abſolutely denied, and 


yet qoth deny, to the damage of the ſaid John of ten pounds: 


Jjadgment of the bill 


ang fhcreupon he brings ſuit, &c. 

And the ſaid Henry Mills, preſent here in court in his 
proper perſon, defends the force and injury, &c. and prays 
ozer of the ſaid writing obligatory, and it is read to him, 
Oc, he alſo prays oyer of the condition of the ſame writ- 
ing, and it is read to him in theſe words, that is to ſay, 
The condition of this obligation is ſuch, that if the above- 
bounden Henry Mils, his heirs, executors or adminiſtrators, 
do well and truly pay or. cauſe to be paid unto. the above- 


named John Nutt, his executors, adminiſtrators or aſſigns, 
the full ſum of 30/7, of good and lawful money of England, to- 
. gether with the intereſt thereof after the rate of 6 


er cen- 
tum per annum, at or upon the twelfth day of July — en- 
ſuing the date hereof, then this obligation to be void, or 
elſe to remain in full force and virtue; which being read 
and heard, he the ſaid Henry prays judy ment of the bill 
aforeſaid, becauſe he ſaith, that the 210 Jobn, to wit, on 
Friday the 22d day of Ofober in the aboveſaid ſecond year 
of the reign of the ſaid lady the now queen, of England, c. 


knight; and this he is ready to verify: wherefore he prays 
aforeſaid, and that the ſaid bill may be 

wiked,'&e, | 1 85 
"And the aid Jobn faith, that by any thing by the ſaid 


Henry above in pleading alledged, the bill of him the ſaid 


Fobn ought not to be quaſhed, becauſe he faith, that the 
plea aforeſaid by the ſaid Henry in manner and form afore- 
ſaid above'pleaded, and the matter in the ſame contained, 
are not ſufficient in law to quaſh the ſaid bill of him the faid 
eee ee IIS 


4 


\ A 


rſon, otherwiſe . 


n himſelf the order of A 21s and now is a 


p 
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rwiſe „ againſt the ſaid. Henry; to which ſaid bill the ſaid 
* n hath no neceſſity, neither is he bound by the law of 
wful land in any manner to anſwer ;z and this he is ready to 
de- ify : wherefore for want of a ſufficient anſwer in this 


half, he the ſaid John prays judgment, and that the bill 
him the ſaid John may be adjudged good, and that the 


ſaid, d Henry may anſwer to the ſaid bill, &c, ; TV; 

rd of And the ſaid Henry ſaith, that the plea aforeſaid by him Joinder in de · 
| the ſaid Henry in manner and form aforeſaid above pleaded, er. 
-qure d the matter in the ſame contained, are good and ſuffi- 

ſame nt in law to quaſh the bill of him the faid Jobn againſt 

rmly ſaid Henry; which ſaid plea, and the matter therein 

the tained, he the ſaid Henry is ready to verify and prove, 

eſt- the court, Sc. And becauſe the ſaid Jobn hath not an- 

lted, ered to that plea, nor hath hitherto in any manner de- 

but d it, he the ſaid Henry as before prays judgment, and 

and t the ſaid bill may be quaſhed, c. But becauſe the court 

Ads: the ſaid lady the queen now here is not yet adviſed to 


e their judgment of and concerning the premiſſes, day 
thereupon given to the parties aforeſaid before the lady the 
een at Weftminfler until next after 

hear their judgment of and concerning the premiſles, for 


rit= at the court of the ſaid lady the queen now here is not 

lay » . Se. . | 

= Reſpondeat Oufter. 

ors, . 

ve- nm | ? 
ns, 6 , | 

2 leas before our Sovereign Lady the Quern at 


Weſtminſter of the Term of Saint Hilary in 
the firſt Year of the Reign of the Lady Ann, 


EN - 

op now Queen of England, &c. Roll 560% 

ea | . 6 

bi N | | | 

Lyſney againſt Selby. 2 Ld. Raym. 1118. 

ic %., JD E it remembred, that heretofore, that is to ſay, Aden ese 
2 to wit) in the term of Saint Michael laſt paſt before d for a deceit» 
7s e lady the queen at J/e/tminfter came Mary Lyſney, widow, 

be Jabn Compton her attorney, and brought here into the 


durt of the ſaid lady the queen then there her certain bill 
painſt Gerrard Selby in cuſtody of the marſhal, Ac. of a 
ea of treſpaſs upon the caſe ; and there are pledges of 
olecuting, to wit, John Doe and Richard Roc; which ſaid 
Il follows in theſe words, to wit, Middleſex, to wit, Mary 
Mey, widow, complains of Gerrard Selly, in cuſtody of 
e marſhal of the Aanſbalſea of the lady the queen, being 
fore the queen herſelf, for that, to wit, that whereas on 
| P40 3 5.9 hs 4 the 
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| the 2d day of March in the 1th year of the reign of the 

lord William the third, late king of England, &c. at the 
parifh of Saint John Wapping, in the county aforeſaid, a 
certain converſation was had and moved between the aid 
Gerrard and her the faid Mary of and concerning the pur- 

. chafing of fourteen meſſuages, with the apputtenances, of 

 __ , him, the, ſaid Gerrard, ſituate and lying in the pariſh of 
Saint John Wapping in the county aforeſaid, by her the ſaid 
Mary of the ſaid Gerrard, to which or to the equity of re- 
demption thereof he the faid Gerrard then and there had a 
title, and of the remainder of a certain term of - fixty-one 
years, commencing on the morrow of the feaſt of the an- 
nunciation of the bleſſed virgin Mary, which was in the year 

of our Lord 1683, then to come and unexpired ; and upon 

the converfation aforeſaid the ſaid Gerrard then and there 
falfely, fraudulently and deceitfully aſſerted and affirmed to 
the fag Mary, that the ſaid 14 meſſuages, with the appur- 
tenances, were then letten for the yearly rent of 68 which 
faid affertion and affirmation of the ſaid Gerrard by him 
 then-and there ſo made, the the ſaid Mary believing to be 
true, ſhe the faid Mary afterwards, to wit, the ſame day 
and l year firſt aforeſaid, at the-pariſh aſoreſaid in the county 
aforeſaid, bought of the ſaid Gerrard the ſaid 14 meſſuages, 
with the appurtenances, for a great ſum of nioney, to wit, 
for five ſhillings to the ſaid Gerrard by her the faid ary 
then and there in hand paid, and for 200/. from him the 
ſaid Gerrard to her the ſaid Mary then before owing, for 
money by her the faid Mary to the ſaid Gerrard then before 
lent ; and thereupon the ſaid Gerrard, by a certain inden- 
ture of aſſignment then and there made between the ſaid 

_ Gerrard of the one part, and the ſaid Mary of the other part, 
'bargained, fold and aſſigned to the ſaid Mary the faid 14 
meſſuages with the appurtenances, and the equity of redemp- 
tion thereof, to hold to the ſaid Mary and ber aſſigns for the 
reſidue and remainder: of the ſaid term of 61 years then to 
come and unexpired, when in truth and in fact the ſaid 14 

- -- -mefluages. with the appurtenances, at the faid time of the 
ſaid aſſertion and affirmation of the ſaid Gerrard as aforeſaid 
made, and at the time of the buying and affignment thereof 
were letten for 532 J. 10 s. only, and no more, to wit, at ihe 

, pariſh aforeſaid in the county aforeſaid ; and ſo the faid 
Mary faith, that the ſaid Gerrard her the ſaid Mary then and 
there falſely and fraudulently deceived and defrauded; where- 
upon ſhe the faid Aary faith, that ſhe is injured, and bath 
_ damage to the value of 2007, and thereupon ſhe brings ſuit, 


S | ; | 
. Defendant pleads, Not guilty, mo 
Verdict for the Plaintiff | Dawages e x 
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Error upon at 
indidt ment for 
uſury before the 


the © Sang f 
* By Indidtment, of Eaſter Term in the fourth 
did Year of Qyeen Anne. 
pur 1 
. » he Queen again/t Smith. 2 Ld. Raym. 1144. 
* 8 F 
ſaid iddleſex. TEretofore, that is to ſay, on the 8th day 
re- of March in the 4th year of the. reign of 
ad a ur ſovereign lady Ann, by the grace of God, of England, 


atland, France and Ireland queen, defender of the faith, 


an- c. before the ſaid lady the queen at Miſtminſter, the ſaid 
year dy the-queen ſent to the keepers of her peace, and to the 
pon ſtices' aſſigned to keep the peace within the county of 
here fiddleſex, and alſo to hear and determine divers felonies, 
d to eſpaſſes, and other miſdemeanors committed in the ſame 
pur- punty, her writ cloſe in theſe words, to wit, Ann by the 
hich ace of God, of England, Scotland, France and Ireland 
him cen, defender of the faith, &c. to the keepers of our 
o be ace, and to our juſtices aſſigned to keep the peace within 
day de county of Middleſex, and alſo to hear and determine di- 
unty rs felonies, treſpaſſes, and other miſdemeayors commit- 


d in the ſame county, and to every of them, greeting : 
cauſe in the record and proceſs, and alſo in the giving of 
ugment upon a certain indictment againſt Dorothy Smith, 
te of the pariſh ot Saint Clement Danes in the county of 
Ladlaſex, widow, for certain treſpaſſes and cotitempts 
painſt the form of the ftatute ſet forth againſt unlawful 


den- ury, whereof before you ſhe hath been indicted, and is 
ſaid ereupon convicted by a certain jury of the country taken 
port etween us and the ſaid Dorothy, "us it is ſaid, manifeſt er- 

14 r hath intervened, to the great damage of her the ſaid 
emp- Dorothy, as from her complaint we have receiyed informa- 


r the on: we willing in this behalf to correct the error in due 
n to anner, if any there ſhal} be, and that ſpeedy juſtice be 
d 14 pne to her the ſaid Dorathy, command you, that if judg 
f the ent thereupon be given, then that you do ſend the recor 


d proceſs aforeſaid, with all things touching the ſame 


ereof us, under your ſeals, or the ſeal of one of you, diſtinct- 
t the and openly, and this writ; ſo that we may have them in 
 faid teen days from Eaſter day, whereſoever we ſhall then be 
1 and England, that inſpeRing the record and- proceſs aforeſaid, 
1Ere- 2 may further do thereupon for correting the error, thaf 
hath hich of right and according to the law and cuſtom of our 


alm of England ſhall be to be done. Witacſs ourſelf at 
eftminfler the 8th day of March in the 4h year of our 
len. 7 . Dans 


Vor. II. <0 D 1 By 


juttices of 


Middleſex. 
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By virtue of this writ to me and others directed, I ſend 
the record of conviction of the within named Dorothy Smith, 
whereof mention is made in this writ, with all things touch- 
ing the ſame, annexed to this writ, before the lady the queen, 

as it is within commanded. The anſwer of Wriatheſley, 
duke of Bedford, one of the juſtices within written. 

Which ſaid writ and record mentioned in the ſame were 
returned and certified as follows: * I: Is. 


| Middlfex, (to wit) BE it remembred, that at the gene- 

: Re dd ral quarter- ſeſſions bf the peace 
of the lady the queen, holden for the .county of Middleſex 
| at Hicks Hall in Laiot Jobn 7 age in the county aforeſaid, on 

6 Friday in the week next after the feaſt of the Epiphany, to 
a2 wit, the twelfth day of January in the third year of the 
reign of our lady Ann, by the grace of God, of England, 

Scotland, France and Ireland queen, defender of the faith, 
&c. before Fames Mundy, ſerjeant at law, Raff Buctnall, 
Francis Tyſſen, Thomas Owen, Edmund Prideaux, oſeph 
| Fobn Herbert, Nicholas I oolſtenbolme, Jobn Perry, 

rtin Ryder, Richard Woodward and others, their fellows 

juſtices of the ſaid lady the queen, affigned to keep the 

peace in the. county aforeſaid, and alſo to hear and deter- 

| mine divers telonies, treſpaſſes, and other miſdemeanours 
. committed in the ſame county, by the oath of William Rath- 
| bone, George Biſhop, Laurence Croſſe, William Smith, Peter 
Sparks, Robert Bending, William Smart, Edward Hicks, 
Intbony Fryer, Fohn Farren, John Sutton, Nicholas Meter, 

Edward Davenport, Richard Hale, Feremiah Maſon, Tho- 

mas Derry, Thomas Ward, Peter Sharp, Moſes Wilkinſon, 

Robert Pitts,” Nahum Craſiley and Thomas Branman, boneft 

and lawful men of the county aforeſaid, then and there 

ſworn and charged to inquire for the ſaid lady the queen for 

the body of the county aforeſaid, it is prefented, that Dorothy 

Smith, late of the pariſh of Saint Clement Danes in the coun- 

ty of Middleſex, widow, on the 20th day of Auguft in the 

third year of the reign of the lady Ann, by the grace of God, 

- queen of England, Cc. at the pariſh aforeſaid in the county 

_ aforeſaid, lent and advanced to one Richard Fones the ſum 

of 51.” of viel money of England, to be paid to the ſaid 

Dorothy upon the Sth day of January from thence next fol- 

"lowing in the year aboveſaid. And the fame Dorothy Smith 

- afterwards, to wit, on the faid 8th day of. January in the 

year aboveſaid, at the pariſh aforefaid in the county afore- 

*faid, unjuitly and corruptly received and had of the ſaid 

"Richard Tones for ' deferring and giving day of payment 
ol the Taid ſum of 51. for the time aforeſaid, twelve 
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end illings and ſixpence of lawful money of England; which ſaid 
ith um of 125. 6d. by the ſaid Dorothy ſo as aforeſaid of the ſaid 
"x Richard received and had for deferring and giving day of pay- 


ent of the ſaid ſum of five pounds for the time aforeſaid, ex- 

eedeth the ſum of ſix pounds by the 100/:for one whole year, 

ontrary to the form of the ſtatute in ſuch caſe made and pro- 

ided, and againſt the peace of the ſaid lady the now queen, 

er crown and dignity ; wherefore the ſheriff of the county 

df Middleſex is commanded, that he do not omit, &c. but 

hat he cauſe the ſaid Dorothy Smith to come to anſwer Cc. 
pon which afterwards, to wit, at the ſame general quarter- 

eſſions of the peace of the ſaid lady the queen, held for the 

ounty aforeſaid at Hicks Hall aforeſaid in the county afore= - 


— aid, on the ſaid Friday the 12th day of January in the third 
the year of the reign of the ſaid lady the queen aboveſaid, be- 
end, ore the ſaid juſtices of the ſaid lady the queen and others, 


heir fellows aforeſaid, cometh the ſaid Dorothy Smith in her 
proper perſon, and having heard the indictment aforeſaid, 


5 he ſame Dorothy ſaith, that ſhe is not guilty thereof; and Defendant 
df this ſhe puts herſelf upon the country: and Simon Har- — , 
2 ourt, eſq; clerk of the peace of the county aforeſaid, who“ 


droſecutes for the ſaid lady the queen in this hehalf, like- 
iſe &c. Therefore let a jury thereupon come before the 
ſtices of the ſaid lady the queen, aſſigned to keep the peace 
the county aforeſaid, and alſo to hear and determine di- 
ers felonies, treſpaſſes, and other miſdemeanors committed 
n the ſame county, and who, c. to recognize, &c. becauſe, 
c. the ſame day is given as well to. the ſaid Simon Har- 


. ourt, who proſecutes, Cc. as to the ſaid Dorothy Smith, 
* here, Sc. whereupon at the next general ſeſſions of the 
neſt peace, to wit, at the general ſeſſions of the peace of the ſaid I. 


lady the queen, holden for the county aforeſaid at Hicks Hall 
aforeſaid in Saint John fireet aforeſaid in the county afore- 
aid, to wit, on the 26th day of February in the 3d year of 


— the reign of the ſaid lady the queen aboveſaid, before Foſeph 
the 7 flley, Tobu Herbert, John Bond, 70155 Croſbie, Benjamin 
50d, ilton, eſquires, and others, their fellows, juſtices of the 


aid lady the queen, affigned to keep the peace in the coun- 
ty aforeſaid, and alſo to hear and determine divers felonies, 
reſpaſſes, and other miſdemeanors committed in the ſame 
county, come as well the ſaid Simon Harcourt, who proſe- 
cutes, Cc. as the ſaid Dorothy Smith, in their poper perſons ;. 


— and the jurors of the jury impanelled by the ſaid ſheriff for 
ew. his purpoſe, to wit, Nathaniet Chandler, William Gunſon, Ro- 
* bert Moore, William Giles, Rabert Wheely, Edward Reynolds, Bd- - 
nent vard Hampfted, John Searle, William Aſbman, Benjamin Mills, 
elve "ard Winch and William Weaver, being called, come, h 

. | Da | being 
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being choſen, tried and fworn to ſpeak the truth of and con- 4 | 
'cerning the premiſes aforeſaid, (ay upon their oath, that the 


Verdict, defen. ſaid Dorothy Smith is guilty of the premiſes aforeſaid in the in- 
| vant is guilty. dictment aforelaid above ſpecified, above laid to her charge 
in manner and form as by the indictment aforeſaid is above 
ſuppoſed againſt her: whereupon all and fingular the pre- 
miſſes being ſeen and underſtood by the court here, it is 
| conſidered by the court here, that the ſaid Dorathy Smith do 
Fine % © pay to the faid lady the queen the ſum of 15/. for ber fine 
'by the court here above laid upon her, according to the form 

of the ſtatute in that caſe made and provided, for and by 


reaſon of the premiſes whereof ſhe the ſaid Dorothy Smith | 1 
as aforeſaid is convicted, and that ſhe the ſaid Dorothy Smitb il 


be taken c. which ſaid Dorothy Smith being preſent 
Committed to here in court, by the court afoteſaid, is committed 
priſon. to the New Priſon of the ſaid lady the queen at Clerk- 
| enwell in the county aforeſaid, there to remain until ſhe 
ſhall pay the fine aforeſaid, c. And how to, wit, on Satur- 
day next after one month of Eafler in this ſame term, be- 
fore the ſaid lady the queen at Weſtminſter cometh the ſaid 
Dorothy Smith in her proper perſon, who is committed to the 
' marſhal, Cc. and ſhe immediately ſaith, that in the record 
and proceſs aforeſaid, and alſo in the giving of the judgment 
aforeſaid againſt her the ſaid Dorothy Smith, there is mani- 
feſt error in this, to wit, tnat the indid ment aforeſaid 
againſt her, and the mater in the ſame contained, are not 
fucient in law to warrant the judgment againſt her now 
given, or to convict her of the treſpaſs and offence afore- 
ſaid; therefore in that there is manifeſt error: there is alſo error 
in this, to wit, that where by the record aforeſaid it appears 
that judgment upon the indictment aforeſaid was given againſt 
her the ſaid Dorothy Smith in form aforeſaid, that judgment, by 
the law of this realm of England, ought to have been given 
for the ſame Dorothy, that the be thereof acquitted, and go 
thereupon without day: therefore in that there is manifeſt 
error. And the ſaid Dorothy prays that the judgment afore- 
ſaid for the errors being in the record and proceſs aforeſaid 
may be reverſed and annulled, and abſolutely be had for 
nothing; and, that ſhe may be reſtored to the common Jaw 
of this realm of England, and to all things which ſhe hath 
loſt upon the aforeſaid occaſion, * 


Error aſſigned, 


" * of P - % — * | * 
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con- A q 2 | pO: Eg - oh . 9 
at the GD /-25 before the Lady the Queen at Weſtminſter 
Ie in- o Eaſter Term in the third Year , the Reign 


harge | | 
— „/ the Lady Aun, now Queen of England, 
pre- &c. | 

it is | 1 
ge rde Queen againf Beſt and others. 2 Ld. 


Raym. 116,. 


form 


d by 9 


Sic: il don, (to wit) Eretofore, that is to ſay, on Friday 
Smith | the 1ath day of January in the 2d 
eſent ar of the reign of our lady Aun, by the grace of God, of 


itted 
derk- 
| the 
atur- 

be. 

ſaid 
o the 
cord 
ment 
1an- 
eſaid 

not 
now 
ore- 
error 
zears 
ainſt 


ngland, Scotland, France and Ireland queen, defender of the 
ith, Sc. at the general quarter-ſeflions of the peace of the 
dy the queen, holden for the city of London at the Gui- 
id of the ſaid city, and within the ſame city, before John 
arſons knight, mayor of the city of London, Robert Clayton 
night, William Pritchard knight, William Gore knight, 
dermen in the city aforeſaid, and Salathiel Lovel, one of 
e ſerjean.s at law of the ſaid lady the queen, and recorder 
the laid city, and others their fellows juſtices, aſſigned to 
ep the peace in the city aforeſaid, and alſo io hear and 
termine divers felonies, treſpaties, and other miſde- 
eanors committed, within the ſame city, by the oath of 
elve jurors, honeſt and lawful men of the city of Londen 
oreſaid, then and there being ſworn and charged to inquire. 
r the (aid lady the queen for the body of the city aforeſaid, 
was preſen.ed, that Richard Beſt, late of London yeoman, 
Philip Fackſon, late of London yeoman, Richard Grimes, late 
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Indictment for 
fallly charging 
one with being 
the father of 2 
baſtard child, 


t, by Londen yeoman, and Elizabeth Church, late of London 
iven dinjter, otherwiſe called Elizabeth Ellis, late of London ſpin- 
1 go er, otherwiſe called E/izabeth Carter, late of London ſpin- 
feſt er, being perſons of evil name, fame and diſhoneſt con- 
Dre. rſation, and not endeavouring to ſeek their living by ho- 
efaid ſt labour, according to the laws of this kingdom of Eng- 


for 
law 
hath 


nd, but compaſſing, deviſing and conſpiring among them- 
Ives by What unlawful means they might unlawfully and 
yultly obtain and acquire into their hands and poſſeſſion 
de goods, chattels and money of the honeſt liege men and 
bjects of the ſaid; lady the queen, to maintain their diſha- 
it and diabolical coy: ſe of living, on the 18th day of De- 
mber in the 2d year of the reign of our lady Ann, by the 
ace.. of, God, of England, Scotland, France and Ireland 
een, defender of the faith, Ec. falſly, unlawfully, wieked- 
and craftily contriving, intending and con. piring and da- 
"Rs 7 D viſing 


Jet 
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viſing among themſelves to deceive and defraud one Pam 
Pickering the younger of London mercer, not only of his mo- 
nies, but.alſo to deprive him the ſaid Peter of his good name, 
fame, eſtate and credit, and to bring the ſaid Peter into the 
greateſt hatred, ſcandal, contempt and infamy amongſt al 
the liege men and ſubjects of the ſaid lady the queen, on the 
 x8th day of December in the 2d year aboveſaid at Londn 
- aforeſaid in the pariſh of Saint Yedaft, otherwiſe Fofler's, in 
the ward of Farringdon Mithin, falſly, unlawfully, deceit. 
fully, maliciouſly, and for the cauſe of wicked gain conſpi- 
red, contrived, conſulted and agreed among themſelve; i 
falſly, unjuſtly, /wickedly and diabolically to charge and ac- 
ouſe the ſaid Peter Pickering to be the father of à chill 
whereof the ſaid Elizabeth Ellis, otherwiſe Church, otherwilc] 
Carter, was then pregnant, as they then and there pretend- 
ed; and by the conſpiracy among them ſo as aforeſaid be. 
fore had, then and there with force and arms, c. they did 
falſly and maliciouſly affirm, and every one of them then 
and there did falſly and maliciouſly affirm, that he the ſaid 
Peter then lately before had carnal knowledge of the body 
of her the ſaid Elizabeth Church, otherwiſe Ellis, otherwiſe 
Carter, and had carnally known the faid Elizabeth Elli, 
otherwiſe Church, otherwiſe Carter, and that he the ſaid 
Peter was the father of the pretended child whereof the ſaid 
"Elizabeth Church, otherwiſe Ellis, otherwiſe Carter; then 
was pregnant, as ſhe aſſerted and pretended: and that for the 
further execution of the premiſes, they the faid Richarii 
Beſt, Philip Fackſon, Richard Grimes and Elizabeth Church, 
otherwiſe Ellis, otherwiſe Carter, then and there agreed 
and concluded amongſt themſelves, that he the ſaid Richard 
Be/t ſhould go to the ſaid Peter and ſhould falſly, wick- 
edly, malict>uſly, and for the ſake of wicked gain ſhould 
charge and accuſe him the ſaid Peter, that he the ſaid 
Peter then lately before had had carnal knowledge of the 
body of the ſaid "Elizabeth Church, otherwiſe Ellis, other- 
. wiſe © Carter, and had 'carn known ber the ſaid EI. 
7 -zabeth Church, otherwiſe Ellis, otherwiſe Carter, and that he the 
ſaid Peter was the father of the ſaid pretended child whereof 
they pretended that ſhe: the ſaid Elizabeth was pregnant. 
And- the jurors aforeſaid upon their oath aforeſaid further 
fay, that ihe ſaid Richard Beſ in execution of the premiſes, 
and according to the ſard conſpiracy, conſultation and agree- 
ment among them the Taid Richard Be, Philip Jackſon, 
"Richard Grimes and Elizabeth Church, otherwiſe Elks, other- 
woiſe Carter, as aforeſaid before had, afterwards, to wit, on 
5 the faid 18th day of December in the 2d year aforeſaid; at the 
poariſn and ward aforeſaid, and at divers other places within 
. 7 | MY _ the 
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e.City aforeſaid, with force and arms, &c. falſly, wicked- 
/ maliciouſly, diabolically, and for the fake of wicked 
kin, in the hearing of many faithful liege men and ſubjecis 
F the ſaid lady the queen, charged and accuſed the ſaid 
gft al ter, that he the ſaid Peter then lately before had had car- 

al knowledge of the body of the ſaid Elizabeth Church, 


* herwiſe Ellis, otherwiſe er, and. had carnally known 
ys, in er the ſaid Elizabeth Church, otherwiſe Ellis, otherwiſe 
3 arter, and that he the ſaid Peter was the father of the ſaid 


etended child whereof they affirmed the ſaid Elizabeth 

urch, otherwiſe Ellis, otherwiſe Carter, then was preg- - 
ot, to the great damage, ſcandal and defamation of the 

chile Peter Pickering the younger, to the worſt and moſt per- 
cious example of all others offending in the like caſe, and 


1 gainſt the peace of the ſaid lady the now queen, her crown The iadicment 
"12 nd dignity; which faid indictment the lady the now queen removed into 
y did frerwards for certain cauſes hath cauſed to come to be „e 

they rmined before her; wherefore the ſheriffs of London were 


ommanded, that they ſhould cauſe them to come to anſwer, 
Fc. and now, to wit, on Wedneſday next after hve weeks of 
ei after in this ſame term before the lady the queen at WWeft- 
Z er come the aforeſaid Hilliam Beft, Philip Fackſon and 
lizabeth Ellis, by Benedia Brown their attorney, and, ha- 
ng ſeverally heard the indictment aforeſaid, ſay, that they 
d not apprehend that the ſaid lady the queen will or ought 
rther to impeach or occaſion them the ſaid Richard, Philt 
nd Elizabeth, or any of them, for the premillts, becauſe pu 
hey ſay, that the indictment aforeſaid is not ſufficient in law, demur. ' 
o which they and each of them have no neceflity, nor 


— re they bound by the law of the land in any manner to 
ick. n{wer; and for the inſufficiency thereof they pray judgment, 
ould ad that they may be diſmilſed by the court here concern- 


ng the premiſſes, Cc. 
And Samuel Airy, knt, coroner and attorney of the lady Joiner in 


= he queen, in the court of the faid queen before the queen demeter. 
BL. zerſclf, who proſecutes for the ſaid lady the . in this behalf 
the or the ſaid lady the queen ſaith, that the indictment afore- 


aid, and the matter therein contained, are good and ſuf- 
cient in law to compel them the ſaid Richard Bel, Philip 
Lackſon and Elizabeth Ellis to .anſwer the ſaid indictment: 
herefore for want of a ſufficient anſwer in this behalf he 


ſes, rays } 

prays judgment, and that they by the court here may be 
2 Convicted of the premiſſes, of. res y 
er- | | 
gn 
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By Indifiment, of the Term of Faint Hilary in 4 
the third Year of the Lady Ann, Queen of 
England, &c. 


The Queen againſt the Inhabitants of Stret- 
ford. 2 Ld. Raym. 1169. 


Error on an in- Lancaſhire, L Eretofore, that is to ſay; on the 3oth day 
— {00-50} of June in the third year of the reign of the 
bighway. lady Ann, by the/grace of God, queen of England, Scotland, 
France and Ireland, defender of the faith, Cc. before the 

A ſaid lady the queen at on, the ſaid lady the queen Ml 
x . ſent to the great ſeſſion of the county of Lancaſter, and 

alſo to the keepers of her peace in the county aforeſaid, 

and to her juſtices, aſſigned to hear and determine divers 

felonies, trelpalſes, and other miſdemeanors committed in 

the ſame county, and to every of them, her writ cloſe 

in theſe words, to wit, Aun, by the grace of God, of 

England, Scotland, France and Ireland queen, defender of 

the faith, Sc. To the juſtices of the great ſeffion of 

. the county of Lancaſter, and alſo to the keepers of our 

peace in the county aforeſaid, and to our juſtices. aſſigned 
to hear-and determine divers felonies, treſpaſſes, and other 
miſdemeanors committed in the ſame county, and to 
every of them, greeting: becauſe in the record and 
proceſs, and alſo in the giving of judgment of a certain 
indictment made before you, or ſome of you, againſt 
the men, inhabitants in Stretford in the county afore- 
ſaid, for certain treſpaſſes, contempts and nuſances for 
not repairing and. amending our highway within Stret- 
ford: aforeſaid, whereof they are indicted, and thereupon 
are convicted by a certain jury of the country thereupon 
taken between us and the aforeſaid inhabitants, as it is 
ſaid, manifeſt error hath intervened, to the great damage 
of the ſaid inhabitants, as from their complaint we have 
received information: we willing that the error (if any 
there ſhall be) in due manner be corrected, and that 
full and ſpeedy juſtice be done to the ſame inhabitants 
in this behalf, command you, if judgment thereupon be 
given, then that you ſend to us the record and proceſs 
aforeſaid, with all things touching the ſame, under youf 
ſeals, or the ſeal of one of you, diſtiatly and openly, 
and this writ, ſo that we may have them from the day; 
of Saint Michael in three weeks, whereſoever we. ſha 
thea be in England, that inſpecting the record and pro- 
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in ad doreſald, we may further do thereupon, for the 
| of rrecting that error, thut which of right, and — 
the law and cuſtom of our realm of England, ſhal 
to be done. Witneſs ourſelf at Weftminſler the 3oth- 
y of June in the third year of our reign. | | 
Wm The execution of this writ appears in a certain ſche- 
le to this writ annexed, Chriſtopher Daunteſey, Edward 
beffham ; which ſaid writ and record in the ſame men- 
— dned were returned and certified as follows : 
the or” of es. 
md, ancaſhive, T the general quarter-ſeffion. of the peace 
the to wit) of the ſaid lady the queen, holden at 
een ancafter in and for the county palatine of Lancaffer, on 
and ueſday, to wit, the 13th day of July in the 2d year of 
id, e reign of the Jady Ann, by the grace of God, of Eng- 
ers nd, Scotland, France and Ireland queen, defender of the 
in ith, &c. before Edward Wilſon, eſq; Charles Rigby, eſq; 
ole illiam Buckley, eſq; and Thomas Sheirſon, eſq; juſtices ' of 
of e ſaid lady the queen, aſhgned to keep the peace of the 
of id lady the queen in the county aforeſaid, and alſo to 
of ar and determine divers felonies, treſpaſſes, and other | 
ur iſdemeanors committed in the ſaid county. The ſame Quarter feffions 
ed neral quarter-ſefſions of the peace is adjourned by the — to 
er id juſtices of the ſaid lady the queen, being in the court, _ 
to til Thurſday, to wit, the 15th day of the ſame month of 
nd , to be holden at Prefton in Amounderneſs, in and for the 
in punty aforeſaid; at which ſaid ſeſſion of the peace of the ſaid 
iſt dy the queen, holden by adjournment aforeſaid at Preſton 
e- Amounderneſs aforeſaid, in and for the county aforeſaid, 
or n the ſaid Thurſday the 15th day of July in the 2d year 
1 bovelaid, before Righard Fleetewood, eſq; Miiliam Farring- 
on pn, eſq; Richard Longworth, eſq; and Thomas: Fojter, eſq; 
on uſtices of the ſaid lady the queen, affigned to keep the 
is zeace in the county aforeſaid, and alſo to hear and deter- 
ze ine divers felonies, treſpaſſes, and other miſdemeanors 
e ommitted in the ſame county. The ſaid ſeſſion of the 
7 ace of the ſaid lady the queen is further adjourned b 
it he ſame juſtices of the ſaid lady the queen laſt menti 
ts deing in the court, until Monday the 19th day of the ſame 
© oni of Fuly, to be holden at Ormeſtirke, in and for the coun- Adjourned te 
s y aforeſaid; at which ſaid ſeſſion of the peace of the ſaid lady 0rneftirte 


he queen, holden by that adjournmentat Ormeſtirke aforeſaid, 
n and for the ſaid county, on the ſaid Monday, to wit, 
he 19th day of Jul in the 2d year aboveſaid, before the 
honourable Charles Stanley, eſq; Thomas Stanley bart. Roger 
Bradfhaigh, bart. Richard Beld,eſq; William Forrington, elq; 
; Mews fey, elq; Thomas Afurft, eſq; Jonathan Black- 


| Pleadings'to the Cas 16. 


burne, efq; and Thomas Fohnſon, eſq; juſtices of the ſaid i 
lady the queen, aſſigned to keep the peace of the ſaid lady 
the queen in the county aforeſaid, and alſo. to hear and 
determine divers felonies, treſpaſles, and other miſde- 
meanors committed in the ſame county. That ſefhons 
of the peace is adjourned by the ſame juſtices of the aid 
lady the queen laſt named, being in the court, until 
Thurſday, to wit, the 242d day of the fame month of Fu, 
to be holden at Mancheſter, in and for the county afore- 
ſaid; at which ſaid ſeſhon of the peace of the. faid lady 
the queen, holden by that adjournment at Mancheſter afore- 
ſaid, in and for the county aforeſaid, on the ſaid Thurſaoy Wi 
the 22d day of Ju in the 2d year aboveſajd, before George 
Birch, 'elqz Richard Entwiſle, eſq; Charles Hilten, eſqꝭ and Wi 
Chriflepher Daunteſey, eſq; juſtices of the ſaid lady the queen, 
aſſigned to keep the peace of the ſaid lady the queen in 
the county afoxeſaid, and alſo to hear and determine divers 
felanies, treſpaſſes, and other miſdemeanors committed in 
the county aforeſaid. WM ROPER: | 

An inquiſition is. taken at Mancheſter aforeſaid, in and 

far the county aforeſaid, before the Juſtices, laſt named, on 
the ſaid 22d day of Fuly in the ad year aboveſaid, by the 
- oath of Daniel Gaſtell of Cliften cum Pendlebuxy, gent Thomas 
Ae, of | Manchgfter, gent. John Holme of on. Norriz, 
gent. Fanathan Dawſon of Manchefler, gent. Robert Ravald 
of Broughton, gent. William. Booth of . Ryton, gent. Jebn 
Beoth of the ſame, gent. Michael! Flitcraſt of Manchgfter, 
gent. Jobs Odereft. of the ſame, gent. Jahn Kideing 
of u, gent | Richard | Hill of Handersfield, gent. 
» Willem Sharlch of Barton, gent. James Bradbaw of the 

ſame, gent. James Chadwick of the ſame, gent. Jabn 
Gee of the ſame, gent, Edmund Smetbarſt of Radc life, Zent. 
mp/on of the ſame, gent, boneſt and lawful 


and William Ha 


The bill of in. men ef the county aforeſaid, then and there ſworn, and 
 Gmeat found. charged to inquire ſor the ſaid lady the queen and the 


hody of the county aforeſaid, who ſay, and preſent upon 
_ heir oath, that the queen's highway wichin Stregſord in 
the county of Lancaſlur, between the welt end of a cer- 
tain lane within Urmygfon in the county aforeſaid, and a 
certain place called Streifard Croſs, for the ſpace of fifty 


| adds, or thereabouts, leading between the village of Flixton 
in the caunty aforeſaid, . and the market-town of Stoctport 


in the county of Cen, on the 11th day of Page. in 
God, af England,  Scetiond, France and, Jraland queen, de- 
2 r. of the faith, * * aforeſaid in oy gs 
of Lancafter aforeſaid, Was, and yet is very dirty an 
muddy, and ſo nartow, that the — and e 
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pf the ſaid lady the queen, by, and through the ſaid way, 


dy themſelves, or with their horſes, oxen, Carts and car- 

* iages, cannot go, return, paſs, ride, and labour, without 

5 EY great peril of their lives and goods, to the common nu- 
ng 


ance of all the liege-people and ſubjects of the ſaid lady 


| ſaid he queen, whom it concerns, to go, return, paſs, ride, 
until and labour, by, and through the ſaid queen's highway, 
Zeh. 4 again the peace of the faid lady the queen, &c. 
fore- BWW nd that the inhabitants of Strerford aforeſaid, from time 


hereof the memory of man is not to the con , have 
ſed, and been way 2 and ought to repair and amend 

he ſame way, as often as, and when need ſhould be. 

Afterwards, that is to ſay, at the general quarter-ſeffions ,, 0 


and of the peace of the lady the queen, holden at Lancafter, in fefion at Lan- 
een, and for the county palatine of Lancafter aforeſaid, on Tueſday, after. 
n in o wit, the 11th day of January in the 2d year of the reign 


of the lady Ann, by the grace of God, of England, Scot- 
and, France and Ireland queen, defender of the faith, c. 
before Edward Wilſon, eſq; Thomas Sheirſon, eſq; and John 


Hodgſon, eſq; juſtices of the ſaid lady the queen, affigned 
ow o keep the peace of the ſaid lady the queen in the county 
the 


foreſaid, and alſo to hear and determine divers felonies, 

reſpaſſes, and other miſdemeanors committed in the ſame | 
ounty, that ſame general quarter-ſeffion of the peace is Agjourned ts 
djourned by the ſaid juſtices of the ſaid lady the queen Pr. 

ntil Thurſday, to wit, the 13th day of the ſame month of | 
January, to be holden at Preſten in Amounderneſs, in and 

for the county aforeſaid ; at which ſaid gen quarter- 

ſeſſion of the peace of the ſaid lady the queen, holden b 


the adjournment aforeſaid at Preſton in Amoun aforeſaid, 
'y in and for the county aforeſaid, on the ſaid , to 
int. wit, the 13th day of January in the 2d aboveſaid, 
ful before Richard 2 eſq; Thomas Rig, ela, Edward © 
and Rigby, eſq; and Richard Longworth, eſq; juſtices of the ſaid 
the lady the queen, affigned to keep the peace in the county 
"on aforeſaid, and alſo to hear and determine divers felonies, 
in treſpaſſes, and other miſdemegnors committed in the ſame 
er- county, the ſaid general quarter- ſeſſion of the peace of 
| a the lady the queen is further . adjourned the ſame _ 
y juftices of the aid lady the queen laſt named until Mon- — 2 
ton day, to wit, the 1th day of the ſame month of 7 „ Wygan. 
ort to be holden at Man, in and for the county cfoteſaid, $ 
in at which ſaid general quarter-ſeffion of the peace of the 
of ſaid lady the queen, holden by that adjournment at Wygen 
- wee in 77 county aforeſaid on Monday, to wit, the 
) 137 - of January in the 2d year aboveſaid, before 
35 Thomas Staniey, bart. William Farrington, eſq; Thomas 
'Y- | 4 L 
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Aſurſt, eſq; Jonathan 'Blackburne, eſq; Charles Hilton, ' efq; 
aud Jonathan Caſe, eſq; juſtices of the ſaid lady the queen, 
aſſigned to keep the peace of the ſaid lady queen in 
the county  aforelaid, and alſo to hear and determine 
| divers felonies, treſpaſſes, and other miſdemeanors com- 
Further ad- mitted in the ſame county, That general quarter-ſeſſion 
cheſter. of the peace. of the ſaid lady the queen is futther ad- 
journed by the ſame juſtices of the ſaid lady the queen 
laſt named until Thurſday, to wit, the 20th day of the 
ſame month of January, to be hulden at Manchgſter, in 
and for the county aforeſaid; at which ſaid. general 
quarter-ſefſion. of the peace of the ſaid lady the queen, 
| holden. by that adjournment at Mancheſter - aforeſaid, in 
© ©. and for the county aforeſaid, on the ſaid: Thurſday the 20th 
day of January in the 2d year, aboveſaid, before Fames 
Halt, elq; Joſhua Hartan, elq; Richard Entwiff:, eſq; Charles 
Hilton, elq; and Chriflopher, Daunteſey, eſq; juſtices of the 
ſaid lady the queen, aſſigned to keep the, peace of the 
ſaid lady the queen in the county aforeſaid, and alſo to 
hear and determine divers felonies, treſpaſſes, and other 
| miſdemeanors committed in the ſame county, Fobn Sherlock 
Two of the in- and. Themas /ofe, two of the inhabitants of the town of 
habitants in the Stretſard aforeſaid, in the name of all the inhabitants of 
22.4 * the ſame town, come and complain that they, by colour 
of the premiſſes in the indictment aforeſaid eidea, are 
greatly vexed , and diſquieted, and in this unjuſtly, becauſe 
they proteſt that the inditmen: aforeſaid, and the matter 
in the ſame contained, are not ſuſſicient in law, to which 
they haye . no neceſſity, neither are they bound by the 
law of. the land to anſwer: nevertheleſs for plea they ſay, 
that the inbabitants of Stretford aforeſaid are not guilty of 
Iu* joined upon the premiſſes laid to their charge; and of this they put 
not guilty. themſelves upon the country; and Nicholas Starkey, eſq; 
'- attorney, general of the ſaid lady the queen of her county 
palatine of Lancaſter aforeſaid, who proſecutes far- the. ſaid 
: lady the queen in this behalf likewiſe; whereupon the 
mee anrded, ſheriff of the county aforeſaid is commanded, that be 


BY) — Iz = I A 


an 0 my — — — — 


* Stretford aforeſaid, in the name af all the inhabitants 9 2 


- 
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id town; at which ſaid general quarter- ſeſſion of the peace, 
d wit, at the general quarter ſeſſion of the peace of the 
dy the queen, holden at Lancafter, in and for the county 


nine alatine of Lancaſter aforeſaid, on Tueſday, to wit, the 25th 
OM» ay of April in 2 third year of the 1 of the lady — oa 
ion un, by the grace of God, of England, Scotland, France 
ad- nd Ireland queen, defender of the faith, Cc. before Roger 
een irkby, eſq; Edward Wilſon, eſqz Thomas Sheirſon, eſq; 
the fobn Hodgſon, eſq; and William Buckley, eſq; juſtices of 


e ſaid lady the queen, aſſigned to keep the peace of the 
id lady the queen in the county aforeſaid, and alſo to 


den, ar and determine divers felonies, treſpaſſes, and other 

in iſdemeanots committed in the ſame county, that ſame 

oth eneral quarter- ſeſſion of the peace of the ſaid lady the 

mes ueen is adjourned by the ſaid juſtices of the ſaid lady 

les he queen until Thurſday, to wit, the 27th day of the ſame 

the onth of April, to be holden at Preſton in Amounderneſs, Adjourned ts 


and for the county aforeſaid; at which ſaid general- Prefen. 
ion of the peace of the ſaid lady the queen, held by 
Jjournment aforeſaid at Preſton in Amounderneſi aforeſaid, in 


lock nd for the county aforeſaid on the ſaid Thurſday, to wit, the 27th 
af y of Aril in the 3d year aboveſaid, before Richard Fleetewood, 
of q; William Farrington, eſq; Thomas Righy, eſq; Richard Long- 
dur orth, eſq; and Thomas Foſter, eſq; juſtices of the ſaid lady the 
are ueen, aſſigned to keep the peace of the ſaid lady the queen in 
uſe e county aforeſaid, and alſo to hear and determine divers - 


lonies, treſpaſſes, and otner miſdemeanors committed in 
he ſame county, the faid general quarter-ſeſſion of the 
deace of the (aid lady the queen is further adjourned by pyrther 24 
he ſame juſtices of the ſaid lady the queen, laſt named, j»rned unto 


af intil Afonday, to wit, the firſt day of May in the third “. 
ut ear aboveſaid, to be holden nt Ormeſtirke, in and for 
q; he county aforeſaid ; at which ſaid ſeſſion of the peace of 


he ſaid lady the queen, holden by that adjournment at 
Urmeſtirke aforeſaid, in and for the county aforeſaid, on 
he ſaid Monday, to wit, the firſt day of May in the third 
ear aboveſaid, before Thomas Stanley, bart. William Far- 
ngton, eſq; Thomas Afhurſt, eſq; Jonathan Blackburne, eſq; 
nd Jonathan Caſe, eſq; juſtices of the ſaid lady the queen, 
figned to keep the e of the ſaid lady the queen 
n the county aforeſaid, and alſo to hear and determine 
livers felonies, treſpaſſes, and other miſdemeanors com- | 
nitted in the ſame county. That general quarter-ſeffion p,,, 24. 
f the peace of the ſaid lady the queen is further ad- journed to Mas- 
purned by the ſame juſtices of the faid lady the queen r. 
aſt named, until Thu»day, to wit, the 4th day of May 
the third year aboveſaid, to be holden at Mancheſter, 
in 
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jury ſworn. 


Lein. 


. tices of the ſaid lady the queen, aſſigned to keep the peace 


- ford aforeſaid, in the name of all the inhabitants of the 
Liese of the ſame, gent. Samuel Gooden of Heaton Norres in 


county aforeſaid, gent. Edmund Cooper of Middleton in the 
county aforeſaid, gent. came and are (worn upon the jury: 


appointed, whoſe names are affiled in the panel within 


aforeſaid, gent. Jobn Bo 


the queen, the queen's ſerjeant at law, the gueen's nov 
attorney general, or the jurors ſworn aforeſaid, he might 
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in and for the county aforeſaid; at which ſaid general quarter} 
ſeſſion of the peace of the ſaid lady the queen, holden by tha 
adjournment at Mancheſſ er aforeſaid, in and for the county afore. 
ſaid on Thurſday the 4th day of May in the third year aboveſaid, 
before Ralph Abeton, bart. Peter Egerton, eſq; Richard Entwiſt, 
eſq; Chriflopher Daunteſey, eſq; and Charles Hilton, eſq; jul- 


of the ſaid lady the queen in the county aforeſaid, and 
alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors committed in the ſame county, cope 
as well the ſaid Nicholas Starkey, eſq; who proſecutes for 
the ſaid lady the queen in this behalf, as the ſaid Fob 
Sherlock and Thomas Moſs, two of the inhabitants of Stra. 


ſame town, in their proper perſons; and the jurors by 
the ſheriff aforeſaid being called and impanelled for. this 
purpoſe, certain of them, to wit, Peter Locker of I it. 
beughton in the county of Lancaſter aforeſaid, gent. Robert 


the county aforeſaid, gent. Richard Ca. of Spotland in 
the county aforeſaid, gent, John Buckley of Tottington in the 
county aforeſaid, gent. James Hodghinſon of Ampull id the 


and becauſe the reſt of the jurors of the jury did not ap- 
pear, therefore others of the by-ſtanders, by the ſheriff of 
the my aforeſaid being choſen, at the requeſt of the ſaid 
Nicholas Starkey, eſq; attorney-general of the ſaid lady the 
queen, and by the command of the juſtices, are newly 


written, according to the form of the ſtatute in ſuch 
caſe made and provided; which ſaid jurors ſo newly ap- 
pointed, to wit, Samuel Warting of Bury in the county 
aforeſaid, gent. Robert en of Ardwicke in the count) 
on of Teng in the county afore- 

ſaid, gent. Wilkam Smetburſi of Preflwich in the county 
aforeſaid, gent. and Robert Woolſencroft of Falfworth in the 
county aforeſaid, gent. likewiſe come, and are ſworn upon 
the jury with the jurors aforeſaid impanelled : whereupon 
ublick proclamation being made here in court for the 
id lady the queen, as the cuſtom is, that if there was 
any one who would inform the ſaid juſtices of the lady 


1 
come forth, and he ſhould be heard: and hereupon it is 
proceeded. to the taking of the jury aforeſaid, as well by 
the jurors aforeſaid firſt impanelled and ſworn, as by 2 
8 * | aber 


+ 
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artet. 
y that the h concerning the pre- 
d and ſworn to ſpeak trut = p 
Been. * e with the other jurors aforeſaid before im- 
ms elled and ſworn, ſay upon their oath, that the ſaid 
} 


abitants of Stretford aforeſaid are guil 7 of the pre- 
es, in manner and form as by the indictment afore- 


j for the ſaid lady the now queen is above ſuppoſed 
inſt them: whereupon all and fingular the premiſſes 


5 ng ſeen and underſtood by the court here, it is con- 
* red by the court, that the ſaid inhabitants of Stretford 
s for 


efaid do forfeit to the ſaid lady the queen, by occa- 
of the nuſance aforeſaid in not repairing the queen's 


re. hway aforeſaid, the ſum of forty pounds. And after- pine 4“. 
'. the rds, for certain cauſes the ſaid juſtices ſpecially moving, 
My, is ordered, that the execution of that judgment be 
* pited until the ſeventh day of Juh next coming, Cc. 
La d now, to wit, on Wedneſday next after fifteen days of 


Wiftminfter, come the ſaid John Sherlock and Thomas 
% two of the inhabitants of Stretford aforeſaid, in the 


Judgments 


ter in this ſame term, before the ſaid lady the queen 
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r Jurors aforeſaid now appearing, who being choſen, ho - © 


me of all the inhabitants of the ſame town, by Francis 
| the ber their attorney, and ſay, that in the record and 
| the dceſs, and alſo in the giving of judgment againſt the 
ury: abitants of Stretford aforeſaid, there is manifeſt error, in 
5 , to wit, that the indictment aforeſaid, and the matter Error affigneds 
0 


the ſame contained, are not ſufficient in law to warrant 
judgment now given againſt them, or to convict them 
the treſpaſs, contempt. and offence aforeſaid ; therefore 


ewly that there is manifeſt error: there is alſo error in this, to 
thin it, that where by the record aforefaid it appears that 
ſuch dgment upon the inditment aforeſaid was given againſt 
ap- e inhabitants of Stretford aforeſaid in form aforeſaid, 
unty at judgment by the law of the land of this realm of 
ant ngland ought to be given for the ſaid inhabitants, that 


ey ſhould be acquitted thereof, and go thereupon without 
y therefore in that there is ,manifeft error. And the 
id Jobn Sherlock and Thomas Moſs, two of the inhabitants 


pon tretford aforeſaid, in the name of all the inhabitants 
pon the ſame town, pray that the judgment aforeſaid for 
the deſe errors, and others, being in the record aforeſaid, 
was ay be reverſed, annulled, Ken | wholly had for nothing z 
lady nd that they may be reſlored to the common law of 
10W is realm of England, and to all things which they have 
ght lt by the occaſion aforeſaid, : 

t is 4 
| by 


5 
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5 By Indi&ment, of Faſter Term in the third Year 
of the Reign of the Lady Ann, Queen of Eng. 
- land, &c, | 3 
The Queen againſt Sainthill. 2 Ld. Ray:n, 

2 „ FUN ne 

1 . HE lady the queen hath ſent to the keepers of her 

a 


dictment for not peace in the county of Devon, and to her juſtices, 
repeiripg a gned to hear and determine divers felonies, treſpaſſes, 
1 tha and other miſdemeanors committed in-the ſame county, 


and to every of them, her writ-cloſe in theſe words, to wit, 
Ann, by the grace of God, of England, Scotland, France and 
Ireland queen, defender of the faith, &c. To the keepers 
of our peace in the county of' Devon, and to our juſtice 
aſſigned to hear and determine divers felonies, treſpaſſes, 
and other miſdemeanois committed in the ſame county, 
and to every of them, greeting : becauſe in the record and 
proceſs, and alſo in the giving of judgment againſt Same 
Sainthill, for certain treſpaſſes, contempts and nuſances, 
whereof the ſame Samuel is indifted before you, and there. 
upon is convicted by a certain jury of the country there- 
upon taken between us and the ſaid Samuel, as it is ſaid, 
manifeſt error hath intervened, to the great damage of him 
the ſaid Samuel, as from his complaint we have received 
information : we willing that the error, if any there ſhall be, 
in due manner be corrected ; and that full and ſpeedy juſtjce 
be done to the ſaid Samuel in this behalf, command you, 
if judgment be thereupon given, then Gy you ſend to us 
the record and proceſs aforeſaid, with all things touching 
the ſame, under your ſeals, or the ſeals of one of you, diſ- 
tinctly and openly,, and this writ, ſo that we may have 
them on the octave of Saint Hilary, whereſoeyer we ſhall 
then be in England, that inſpecting the record and procels 
aforeſaid, we may further do thereupon, for correcting that 
error, that which of right, and according to the law and 
cuſtom of our realm of England, ſhall be to be done. Wit- 
neſs ourſelf at Ye/iminfler the 19th day of November in the 
2d year of our reign, | * 


Which ſaid writ; and the record in the ſame mentioned, 
were returned and certified as follows, to wit, The record 
and proceſs of conviction, whereof mention is within made, 
with all things touching the ſame, we ſend before the lad) 
- the queen, whereſoever, &c, at the day within mentioned, 
| 7 in 
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certain record to this writ annexed, as it is within 
handed. The anſwer of two of the juſtices within writ- 
Thomas Putt, Nicholas Martyn. | 


"eB E it remembred, that at the general quar- 
it) D ter-ſeſfion. of the peace of the lady the now 
„ halden. at the caſtle of Exeter, in and for the ſaid 
y of Devon, on the 6th day of April in the 2d year of 
ign of the lady Ann, by the grace of God, of Eng- 
F her Scotland, France and Ireland queen, defender of the 
ices, Sc. before Themas Putt, bart. Nicholas Martyn, eſq; 
aſſes, chard Reynell, eq; and others their fellows, juſtices _ 
int), ſaid lady the queen, aſſigned to keep the peace in and 
wit, county aforeſaid, and alſo to hear and determine 
and felonies, treſpaſles, and other miſdemeanors commit- 
pers the ſame county, by the oath of John Bridge, gent. 
does Bawdon, gent. Thomas Clarke, gent. Robert Stone, gent, 


2 


fles, Giblu, gent. Fobn Seward, gent, Francis Searle, gent, 

int), 9 Fobn Northcott, ge nt. William Tickle, ; 

and Jen Whittey, gent. Thomas n, gent. William _ | \ 
— gent. Zdward Browne, gent. Philip Ofmond, gent. 


ces, bomas Limbrc, gent. honeſt and lawful men of the 

rm, aforeſaid, then, and there returned, tried, ſworn and 

are. d to inquire for the ſaid lady the queen, and the body 

ſaid, county aforeſaid, it is preſented in manner and form 

him ng, to wit, Devonſhire, to wit, The jurors for the 
Sed ; N Was their _ LN that Samuel Sainthil! 6 
1 be, much in the county of Devon aforeſaid, eſq; on the Th. jam 
Rice y of April in the 2d year of the reign of x lode Ann, found, . 
you, grace of God, of England, Scotland, France and Ire- 

1 ueen, defender of the faith, c. and at divers other 

bing nd times, as well before ag afterwards, with force and 

dif. Sc. at. Bradnwch aforeſaid in the county aforeſaid, 

WA d the Weſt part or end of a certain common foot- 

ſhall commonly called Longbridge, fituate upon the river | 

xcels me, in 2 certain common footway there, leading from 


that mn of Bradmuch aforeſaid, towards, and unto, the town 
and ton in the ſame county, and containing in elf half 

Vit. ſame bridge, to be ſo ruinous, broken, and in decay, 
hs nt of reparation and amendment of the ſame part or 


d that by reaſon thereof, the liege - people and fubjects 
ſaid lady the queen cannot go, paſs over, or labour, 
ned, upon the faid_bridge, as they ought, and uſed to 
cord hour great danger, to the great damage and common 
ade, of the ſame ſubjects and liege-people, and againſt 

lady e of the ſaid lady the now queen, her crown and 
| And they further preſent, that the ſaid Samuel 


10 


— > 


genera 


that he is nat guilty thereof; and 


; other miſdemeanors committed i in the "fame Woah 
general quarter- ſeſfon bf the peace of the Gi lady t 
Wu holden at the rally of. Exeter, n 

of Devon afoteſaid,' on Tugfday next after the Feaſt of Saint 
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Sainthil by reaſon of his tenure. of certain lands, within the 
pariſh” 'of Bradmuch aforeſaid, commonly called ' Oxenfyrd, 
lying near to'the ſame brides. ou ht and uſed to repair“ and 
amend the ſaid part or end of a bridge as often as there 
hath been need: wherey it is commanded by the ſame 
court to the ſheriff of the cn n 17 he do not 
omit, Oc. but that he cauſe the ſaid Samuel ainthid to come 
to 1 71 &c, Wo ereupon afterwards, that is to fay, at the 
uarter-ſefh ons of the peace of HE, said Jad the 
queen, holden at the caſtle. 'of Exeter, in ad k _ the, 3 755 
of Devon aforeſaid,” on: the 13th "Jay of Jah! the 2 22 
of the reign of the faid/Yady, the. 10 queen, befote. Tha 
Putt, bart. Nichaias Marin, elq.-and Nicherd fell 20 


and others their fellows juſtices of the faid lady the e quee 


affigned*to keep the peace in and for the, county afo 

and alſo to hear and determine divers felonies; 3 

and other miſdemeanors committed in the county aforeſaid, 

cometh the ' ſail Sue Saintbill-in» his red "perſon, and 

having heard the indictment aforeſaid, the d Same {aith, 
Kuß Hp pots cel 

upon the country; 204 William Mariyn, ef iq; then and there 


_ clerk of the peace of the county. "Sforeſald, who” Fane tes 


4 the faid lady the queen in this: behalf Towle © theref ore 
a jury come before the Juſtices of the ſaid lady the queen, 


2 aſh ned to keep the peace in and for the. prac Og Fe 


and alſo to hear fang determine diyers. felonies, treſpaſſe 9 
at; 


and for. N CF 4h 


Michael the archan z. then next coming, who neither, Ge. 
to recognize, Oc. auſe as well, &c. "The ſame day is 

given as well to the ſaid Wilkem Martyn, who proſecutes, 
r. as to the ſaid Samuel Sainthill: at which, ſaid eneral 
quarter-ſeffion of the peace of the ſaid lady the « geen, 750 7 


at the caſtle of Exeter, in and for t * county of 
3 aforeſaid, on Tueſday next after the caſt of Sai nt 155 Foe 
the archangel, in the ad year of the reign of the ſaid. wy 
| the now queen aboveſaid, before Thomas Putt, bart. 
<bolas Martyn, eſq; and Richard ynell, eſq;. and others 
their fellows, Juſtices of the. faid lady the queen, Te 


ts keep che peace in and for the county 5 


alſo to hear and determine divers 17 — treſpa 


other miſdemeanors committed i in the ſame county, 8 2 


BS "well the ſaid "Wi liam Marin, who proſecutes, c. in his, 


proper perſon, as the ſaid Samuel Saimthill in his proper per- 


on; and the . of the jury 8 by. Gare 1 


2 Cans - 
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eſqʒ then ſheriff of the county aforeſaid, to this being im- 
panelled, returned and called, to wit, John Kingdome, 7 
mas Callyer, Sydrach Baſkervill, William Barne, John Mount- 
ephen, Arthur Steevens, Ambroſe Bence, Francis Dennis, 
Nicholas Markell, Stephen Lang, William Bidgood and George 
Perry, honeſt and lawful men of the county aforeſaid, like- 
wiſe come, who being choſen, tried and ſworn to ſpeak 
the truth concerning the premiſſes, ſay upon their oath, 
that the ſaid Samuel Sainthill is guilty of the treſpaſs and 
contempt” aforeſaid in the ſaid indictment above laid to his ** 
charge: therefore it is conſidered by the ſame court, that 
the ſaid Samuel Sainthill be taken to ſatisfy to the ſaid lady the 
queen of his fine by occaſion of the treſpaſs and contempt 
aſoreſaid: and the ſaid Samuel Sainthill then and there 
prayed that he might be admitted to a fine with the ſaid 
lady the queen, by the occaſian aforeſaid ; and thereof puts 
himſelf-in'the mercy of the ſaid lady the queen, and the 
fine of the ſame Stmuel is aſſeſſed by the juſtices- aforeſaid 
to ten peunds. Aud the ſheriff of the county aforeſaid is 0, 
«commanded by the ſaid juſtices that he do not omit, Sc. Oy 
but that be diftrain the ſaid Samuel Saintbill by all bis lands, 
Ec. and that of the iſſues, &c. ſo that he do repair and 
amend the ſaid Weſt part or end of the ſaid bridge at his 
own proper expences; coſts and charges, if it be not before 
tepaired and amended by him the ſaid Samuel; and in what 
manner, &c;, And now, to wit, on J#edneſday next after 
fifteen" days of Ea/fer in this ſame term, before the lady 
the queen at 'Wefminfer; cometh the ſaid Samuel Sainthill in 
his proper perſon, and ſaith, that in the record and proceſs 
aforeſaid, and alſo in the giving of the judgment aforeſaid 
againſt him the ſaid. Samuel Sainthill, there is manifeſt error, Errot aſſigned. | 
in this, to wit, that the indictment aforeſaid againſt him 
the ſaid Samuel Sainthill, and the matter in the ſame con- 
tained, are not ſufficient in law to warrant the judgment 
againſt him the ſaid Samuel Sainthill now given, or to con- 
vict him of the treſpaſs, contempt and offence aforeſaid ; 
therefore in that there is manifeſt error: there is alſo error 
in this, to wit, that where by the record aforeſaid it appears 
that judgment upon the ſaid indictment was given againſt 
him the ſaid Samuel Sainthjll in form aforeſaid, that judg- 
ment by the law of the land of this realm of England ought 
to be given for the ſame Samuel Sainthill, to wit, that he be 
thereof acquitted, and go thereupon without day: therefore 
in that there is alſo manifeſt error. And the ſaid Samuel 
Sainthill prays that the judgment aforeſaid for theſe errors, 
and others, being in the record aforeſaid, may be reverſed. 
and annulled, and wholly * for nothing; and that he * 
2 — 
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be reſtored to the common law of this realm of England 
and to all things which hg hath loſt by occation of the e Judge 


ment aforeſaid, . 


* 
» 


Phas FE our Lady the Queen at Weſtminiter 
of rhe Term of the Holy T Trinity in the fourth 
Near of't the Reign 4 Aba, Joes ig Tis 4 


&c. 2 
; Bond againſt Barnes. 2 14 Rey. 1253 


London, E it ted, that eee, to wit, in the 
(to wit) D term of after lait paſt, before the lady the 
queen at H/tmin/ter, came William" Band by Wilkars Nah 
his attorney, and brought here into the caure the 
lady the queen then there his certain bill again ries 
Barnes, in the cuſtody of the marfhal, r 4 plea of S 
upon the caſe; and there are pledges of pfoſe ting, to Wits 
John Doe and Richard Roe z which. ſaid bill foll o in theſe 
words, to wit, London, to wit, IWilliam and, complains of 
Emward Barnes, in the cuſtody of the marſhaf of the Mar- 
/halſea of the lady the queen, wing before the queen hor- 
ſelf, for that, (to wit) That whereas the ſaid Edward on the 
2d day of April in the 4th year of the reigh of the lady Ann, 
now queen of England, Ac. at London afareſaid, to wit, in 
the pariſh of the Bleſſed Mary of the Arches in the ward of 
Cheape, was indebted to the ſaid Milliam Band in ope hun- 
dred pounds of lawful money of England, for the like ſum 
of money of him the ſaid William, 5 bim the ſaid William, 
: at the ſpecial inſtance and requeft of him the faid Edward, 
to him the ſaid Edward before that time lent and advanced 3 
and being thereof ſo indebted, he the ſaid Edward, in con- 
ſideration thereof afterwards, to wit, the ſame day and year 
aboveſaid, at London afoteſaid, in the pariſh and ward afore- 
ſaid, aſſumed upon himſelf, and to the ſaid William Bond 
then and there faithfully promiſed; that he the ſaid Edward 
the ſaid one hundred pounds to the ſame M illiam, when he 
ſhould be thereunio afterward requeſted, would well and 
faithfully pay and ſatisfy. And alſo whereas afterwards, 
- to wit, the fame day and year laſt aboveſaid, at London 
Pr aforeſaid, in the pariſh and ward aforeſaid, the ſaid Edward 
| was. likewiſe indebted to the ſaid William Bond in other 
other. hundred pounds of the like money of England afore- 
ſaidg oy bs wee mer Ly of him the ſaid 1 by 
| the 
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the ſaid Edward, for and to the uſe of him the ſaid Milliam, 
before that time had and received; and being thereof fo 
indebted, he the ſaid Edward in conſideration thereof after- 
ward, to wit, the ſame day and year laſt 'aboveſaid, at 
Landon aforeſaid in the pariſh and ward aforeſaid, aſſumed 
upon himſelf, and to the ſaid William Bond then and there 
faithfully promiſed that he the ſaid Edward the ſaid one 


75 hundred pounds laſt mentioned to the ſaid William Bona, 
1d, when he ſhould be therounto afterward requeſted, would 
7 9p well and - faithfully pay and fatisfy : nevertheleſs the ſaid 


aforeſaid made not at all regarding, but contriving and 
fraudulently intending craftily and ſubtilly to deceive and 
defraud the ſame William Bond in this behalf, the ſaid le- 


lam hath not yet paid, nor hath hitherto in any manner 
ſatisfied him for the ſame, although to do this he the ſaid 
Edward afterwards, to wit, the ſame day and year laſt above- 
ſaid, at Lenden aforeſaid in the pariſh and ward aforeſaid, 
was requeſted by him the ſaid William Bond z whereupan 
the ſame J/ilham (aith that he is injured, and hath ſuſtained 
damage to the value of one hundred pounds; and there- 
upon he brings ſuit, Cc. | 


day the_ſaid Edward (ſaving to himſelf all and all manner 
of exceptions as to the bill atoreſaid) had leave to impar! to 


Edward his ſaid ſeveral promiſes and undertakings in form 


yeral ſums of money, or any part thereof, to the faid i. 
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And now here at this day, to wit, Friday next after the Special impar- 
morrow of the Holy Trinity in this ſame term, until which “e. 


* the ſaid bill, and then to anſwer, Cc. before the lady the 
M een at We/tminſter come as well the ſaid William Bond by 
me, is at orney afpreſuid; as the ſaid Edward Barnes by John 
uo Greene his attorney; and thę (aid Edward defends the force 
* and injury, &e, and prays judgment of the declaration afore- 
95 laid, becauſe he ſays that the ſaid William Bond heretofure, Pleads another 


Fc. to wit, on the 22d day of May in the term of Eafter laſt 


. aſt in the court of the ſaid lady the queen of the bench at 

ſnd Viftminſter in the county of Middlyex, impleaded him the 

rd aid Edward of the ſaid one hundred pounds; and the ſame - 

he 9tward in the ſame court of the lady the queen of the bench, 

= defore the juſtices of the ſame court appearing. by Eduard 
* 


ale his then attorney, the aid Milliam Bond by Stephen 
ales his then attorney in the ſame court declared againſt 


rd im the ſaid Edward Barnes, for that, to wit, that whereas 
ef e ſaid Eduard Barnes on the ſecond day of April in the 4th 
by fear of the reign of the lady Arn, now queen of England, + 


E 3 


c. at Londen aforeſaid; to wit, in the pariſh of the 4 N 


hat is to ſay, after the ſaid 2d day of April in the 4th year en pending 
the reigu of the ſaid lady Ann, now queen of England, CO 
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Mary of the Arches in the ward of Cheape, was indebted to 
the ſaid William in one hundred pounds of lawful money of 
England, for the like ſum of money of him the ſaid William, 
by him the ſaid Milliam, at the ſpecial inſtance and. requeſt 
of him the ſaid Edward, to him the faid Edward before 


that time lent and advanced; and being thereof fo indebted, 
he the ſaid Edward, in confderacion thereof afterwards, to 


5. the ſame day and year aboveſaid, at London aforeſaid, 
n the pariſh and ward aforeſaid, Amed upon "himſelf 


| => to the ſaid Milliam Bond then and there faithfully pro- 
miſed, that he the ſaid Edward, the ſaid one hundred pounds, Þ 

to the ſame Milliam, when he ſhould be thereunts afterward 
' requeſted; would well and faithfully pay and ſatisfy. And 


alſo whereas afterwards, to wit, the ſame day and year laſt 
aboveſaid, at Jondon aforeſaid in the pariſh and ward afore- 
ſaid, the ſaid. Edward was likewiſe-indebted to the ſaid, Wil- 


| bem Bond in other one hundred pounds of the like money 
of England aforeſaid, for ſo much other money of him the 


faid Milliam by the fait Edward, for and to the uſe of 
him the ſaid William, before that time had and received; 
and being thereof ſo indebted, he the ſaid Edward in con- 
ſideration thereof afterward, to wit, the ſame day and year 
laſt aboveſaid, at London aforeſaid in the pariſh. and ward 
aforeſaid, aſſumed upon himſelf, and to the ſaid William 
Bind then and there faithfully 'promiſed that he the, ſaid 
Edward the ſaid one hundred pounds laſt mentioned to the 
ſaid William Bond, when he {ſhould be thereunto afterward. 
requeſted, would well and faithfully pay and ſatisfy : never- 
theleſs the ſaid Edward his ſaid ſeveral promiſes and under- 


takings in form aforeſaid made not. at all regarding, but 


contri mg and fraudulently intending craftily and ſubtilly 


to deceive and defraud the ſame William Band in this behalf, 


the ſaid ſeveral ſums of money, or any part thereof, to the 
ſaid Milliam had not then paid, nor had then in any manner 
ſatisfied him for the ſame, although, to do this he the ſaid 


Edward afterwards, to wit, the ſame day and year laſt 


ahoveſaid, at 4 aforeſaid in the pariſh and ward  afore- 
ſaid, was requeſted by him the ſaid William Bend; where- 
upon the ſame M illiam ſaid that he was injured, and ſuſ- 
tained damage to the value of one hundred pounds; and 


© thereupon be then brought ſuit, &c, as by the record there- 
of inthe ſaid court of the ſaid lady the queen of the bench 


at We/ſtminfler in the county of Middleſex aforeſaid remaining 
not diſcontinued or determined, more fully appears: and this 


hae is ready. to verify by the record thereof, as the court ſhall 


conſider : whereupon he prays judgment of the declaration 


aforeſaid nom here pending in court 2 the ſame cauſe, and 


* che Joi declaration may be quaſh ed, &c, Io 
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* And the ſaid Ella Bind faith, that he by any thing by Dememes 
* of the ſaid Edward above in pleading alledged ought not to be 
lam, i barred from having his faid action thereof againſt the aid 
zelt Eawurd, becauſe he ſaith, that the ſaid plea by the ſaid Ed. 
fore ward in manner and form aforeſaid above pleaded, and the 
ed matter in the ſame contained, are not ſufficient in law to 
% bar him the ſaid Malliam from having his ſaid action thereof 
ſaid, - gainſt the faid Edward, to which he Ihe ſaid William bath 
ſelf no neceſſity, neither is he bound by the law of the land in 
* any manner to anſwer; and this be is ready to verify: 
nds, wherefore for want of a ſufficient plea in this behalf, he the 


ſaid Wilkam Bond prays judgment and his damages by occa- 
ſion of the premiſſes aforeſaid, to be adjudged to him, &c. 


the ſaid Edward in manner and form aforeſaid above pleaded, 
and the matter in the fame contained are good and ſufficient 
in law to bar him the faid Villiam from having his faid action 
againſt him the ſaid Edward; which faid plea, and the mat - 
ter in the ſame contained, he the ſaid Edward is ready to 
verify and prove, as the court, &c. And becauſe the ſaid 
William to that plea hath not anſwered, nor hath hitherto in 
any manner denied the ſame, he the ſaid Edward as before 


ard prays judgment, and that the ſaid Milliam may be barred 
. * . * * 0 . 
2 from having his ſaid action thereof againſt him the ſaid Ed- 
w_ ward, &c, But becauſe the court of the ſaid lady the queen 
e 


now here is not yet adviſed of giving their judgment of 
and concerning the premiſſes, day thereupon is given to the 
parties aforefaid before the lady the queen at Wefminſigr, 
until next after to hear their 


but judgment of and concerning the premiſſes, for that the court 
lly of the ſaid lady the queen now here- are not yet thereof, 
alf, ee eee ene Frome 6 a | 
the | | | > 

er 0 ** be * Fo f 9 44 5 ö 

ut Pleas before our Lady the Queen at Weſtminſter 


of the. Term of the Holy. Trinity in the fourth 


Co 

e- Tear of the Reign of the Lady Ann, now Nuten 
10 of England, &. Th ts 
ch allis againſt Lewis. 2 Ld. Raym. 1215. 


And che ſaid Edward faith, that the plea aforeſaid by him ] 


oinder in 
emurrer, 


* 


anden, N F it remembred, that keretofore, to wit, Aaion by an 
to wit) D in the term of Eaſter laſt paſt, before the lady execorrix fer 
de queen at Weftmin/ter, came Elizabeth Wallis, widow, mano one, 
xecutrix of the laſt will and teſtame nt of Edward Wallis (oy ocfendant) 
* 7 N 4 8 her after his death 
| | | . | | to the plaintiff's 
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fe as executor, her late buſband, deceaſed, by Richard Abs her attorney, 

— any and brought here into the 2 of the ſaid lady the queen 

e of the then there her certain bill againſt Thomas Lewis, in the 

eee cuſtody of the marſhal, c. of a plea of treſpaſs upon the 

daſe: and there are pledges of proſecuting; to wit, John 

Dos and Richard Roe; which ſaid bill follows in theſe words, 

to wit, London (to wit) Elizabeth Mallis, widow, executrix 

of the laſt will and teſtament of Edward Wallis her late huſ- 

band, deceaſed, complains of Tbomas Lewis, in the cuſtody 

of the marſhal of the Marfboiſea of the lady the queen, be- 

ing before the queen herſelf, for that, (to wit) that whereas 

the ſaid Thomas on the firſt day of March in the year of our 

Lord 1704, at London aforeſaid, in the pariſh of the Bleſſed 

Mary of the Arches in the ward of Cheape, was indebted to 

the ſaid Elizabeth in fifty. pounds and eight ſhillings of law- 

ful money of Englana,. for divers ſums of money by the ſaid 

Thomas to the uſe of her the ſaid Elizabeth, as executrix of 

the aforeſaid Edward, by the ſaid . Thomas" before, that time 

bad and received; and being thereof ſo indebted, he the ſaid 

; Thomas, in conſideration thereof afterward, to wit, the ſame 

day and year aboveſaid, at. Londen aforeſaid, in the pariſh 

and ward aforeſaid, aſſumed upon himfelf, and to the ſame 

Elizabeth then and there faithfully promiſed that he the ſaid 

Thomas the ſaid fifty pounds and eight ſhillings to the ſaid 

Elizabeth, when he ſhould be thereunto afterward requeſted, 

would well and faithfully pay and ſatisfy.” And alſo whereas 

afterward, to wit, the ſame day and year aboveſaid, at Lon- 

den aforeſaid, in the pariſh and ward aforeſaid, the ſaid Tho- 

| mas was indebted to the ſaid Hlianbeth in other fifty pounds 

| | aa eight ſhillings of like lawful money of England, for mo- 

| ney by him the ſaid Thomas, to the uſe of her the ſaid Eliza- 

| | Beth, as executrix of the ſaid Edward, before that time had 

| 9 5 and received; and being fo indebted, he the ſaid Thomas, 

in conſideration thereof afterward, to wit, the ſame day and 

year laſt mentioned, at London aforeſaid in the pariſh and 

ward aforefaid, aflumed upon bimſelf, and to the faid -Eli- 

aobeth then and there faithfully promiſed, that he the faid 

| Thomas the ſaid fifty pounds and eigbt ſhillings laſt mention- 

| ed, t6- the ſaid Elizabeth, when he ſhould be thereunto af- 

| R terward requeſted, would well and faithfully pay and ſatis- 

| m_ fy: nevertheleſs the ſaid Thomas, his ſeveral promiſes and 

| b widertakings aforeſaid in manner aforeſaid made; not at all 

| . regarding, but contriving and fraudulently intending, craf- 

| tily and ſubtilly, to deceive and defraud the faid £/izabeth 

| in this behalf, the ſaid ſeveral ſums of money, or any part 

| . thereof, to the ſaid Elizabeth hath not paid, or in any man- 

| br ſatisfied ber for the fame, although to do this, the (aid 
| 12 . I . 
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Themas after ward, to wit, the 20th day of March in the 
fourth year aboveſaid, at London aforeſaid in the pariſh and 
ward aforeſaid was requeſted by the ſaid Elizabeth, but the, 
ſame to pay to her he hath hitherto abſolutely refuſed, and yet 
doth refuſe; to the damage of her the ſaid Elizabeth of one. 
hundred pounds; and thereupon ſhe brings ſuit, &c. 


day the ſaid Thomas (ſaving to himſelf all and all manner of 
exceptivhs as to the bill aforeſaid) had leave to imparl to the 
ſaid dill, and then to anſwer, &ec, before the lady the queen 
at Wiftminfler come as well the faid Elizabeth by her attor- 
ney aforeſaid, as the ſaid Thomas by Joſeph Taylor his attor- 
ney; and the ſaid Thomas defends the force and injury, c. 
and ſays, that he the ſaid Thomas ought not to be compel- 
led to anſwer to the ſaid bill of the ſaid £ljzabeth, becauſe 
he ſays, that the ſaid Elizabeth heretofore, to wit, in the 


Thomas in a certain plea of treſpaſs upon the caſe, and for 
the ſame cauſe in the declaration aforeſaid abovementioned, 
as by the record thereof in the ſame court remaining ap- 
pears; and that the parties aforeſaid, to and in the plea 
aforeſaid in the ſaid court of the bench, and the ſaid E/za- 
beth the now plaintiff, and the ſaid Thomas, are the ſame 
perſons, and not others, nor different, and that the plea 
aforeſaid in the ſaid court of the bench yet remains unde- 
termined; and this he is ready to verify: wherefore he 
prays judgment if he' ought to be compelled to anſwer to the 
bill afore aid, Ce. 


Thomas above in pleading alledged, the ſaid Thomas t 
to be compelled to anſwer to the ſaid bill of ber the faid 
Elizabeth, becauſe ſhe ſays that there is not any ſuch record 
of the plea aforeſaid had in the ſaid court of the ſaid lady 


the ſaid Thomas above in pleading hath alledged ; and this 
ſhe is ready to verify: whereupon ſhe prays judgment, and 
that the ſaid Thomas may anſwer to the ſaid bill of her the 
ſaid Eliaubetb, GC. | Ota 


faid Elizabeth iti manner and form aforeſaid above pleaded 


ſufficient law to compel him the ſaid Thomas to anſwer to 
the bill of her the faid Zlizabrth aforeſaid; and that he to 


And now here at this day, to wit, Friday next after the gjec;a1 inpac- 
morrow of the Holy Trinity in this ſame term, until which lance. 


the quern of the bench at Y/efimin/ier aforeſaid exiſting, as 


And the ſaid Thomas faith, that the plea aforeſaid by the Detavrrtr, 


in reply, ahd the matter in the ſame contained, are not 


that plea in manner and form afdrelaid above pleaded hath 
* ng 


$7 


term of Saint Hilary laſt paſt in the eburt of the lady the age jenny 
queen of the bench at Viminſter, before the juſtices of the for the ſains 
ſaid lady the queen of the bench there, impleaded the faid e. 


And the Taid' £/izabeth faith, that by any thing by the faid No foch . 
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no neeeſſity, neither is he e of the land in 
any manner to anſwer ; and this be is to verify: 
wheraſore for want of a ſufficient 4 —— f-her the ſaid 

lizabeth in this behalf, he the ſaid Thomas as before prays 
judgment, and that the ſaid Elizabeth may thereupon' be 
barred from having an anſwer to her ſaid bil againſt 17 the 
ſaid Thomas, &c. 

And the ſaid Elizabeth ſaith, that the pies afoteſaid by ber 


the ſaid Elizabeth in manner and form aforeſaid above plead- 
ed in reply, and the matter in the ſame contained, are good 


and ſufficient in law to compel him the ſaid Thomas to anſ- 


wer to the bill of her the ſaid Bliuabeth aforeſaid; w - which' ſaid 


plea, and the matter in the ſame contained, ſhe the faid 
Elizabeth is ready to verify and prove, as the court, &c, 
And becauſe the ſaid Thomas to that plea hath not anſwered, 
nor the ſame hath hitherto in any manner denied, ſhe the 
ſaid Elizabeth prays judgment, and that the faid Thomas may 


_ anſwer over to the bill of her the ſaid Elizabeth,'or. for want 


* * 


thereof, that her damages, by occaſion of the premiſſes, 


| 1 qjugged to her, c. But becauſe the court of the 
faid | 


ady the queen now here is not yet adviſed to give their 
judgment of and concerning the premiſſes, day thereupon 
iven to the parties aforeſaid before the lady the queen at 
25 gminſter, until next after ——— —— to hear 


their judgment of and concerning the premiſſes, for that the 


court rad A 7 ongabnenerren 2 2 
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+ the Term of the Holy Trinity in the, fourth 
ear of the TOR 2 132 Ann, 2 2 of 226 
ene, Kc. | | | 


| The Queen r 7 2 Ld. N 


1 2 1220. 

ont SH E lady the queen hath kot to 1 Bel 
(to wit) 1. ingham, knt. mayor of the city of London, 
and Richard Lovett, knt. two of the keepers of her peace 
and her juſtices, aſſigned to keep her peace in the city 
aforeſaid, Nr alſo to hear and determine dive onies, 


8 treſpaſles, and other miſdemeanors committed within the 
as her writ cloſe in theſe, words, Jan, by the - 
l 3 grace | 


82 


rr 


Pleadings to the C4628. 


of God, of England, Scotland, France and Ireland 
queen, defender of the faith, &c, To Owen Buckingham, 
Ent. mayor of the city of London, and Richard Levett, knt. 
two of the keepers. of our peace and our juſtices, afſigned 
to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors committed within our city of London, and to 
every of them, greeting: we willing for certain cauſes, 
that all and ſingular records of conviction of _ whatſoever 
treſpalles and contempts againſt the form of the ſtatute, in- 
titled, An act for regulating the meaſures' and prices of 
coals ſet forth, whereupon Edward Highmore is convicted 
(as it is ſaid) be: ſent by you before us, command you, 
that you ſend, or one of you ſend, all and fingular the 
records of conviction aforeſaid, with all things touching 
them, by whatſoever name the ſaid Eduard, Highmore may 
be named in the ſame, before us, under your ſeals, or 
the ſeal of one of you, from the day of the Holy 
Trinity in three weeks, whereſoever we ſhall then be in 


39 


Certiorari to 
remove the con · 
viction to B. R. 


England, together wich this writ, that we may further do 


thereupon, that which of tight and according to the law 
and cuſtom of our realm of England. we ſhall ſee” to be 
done, Witneſs J. Hot, knt. at Vgüminſter the 8th day 


of June in the 4th. year of our reign, | At which ſaid three 


weeks of the Holy Trinity, before, the ſaid. lady the queen 
at Witminfler, Owen Buckingham, kat. mayor of the city 
of London, and Richard Levett, knt. two of the juſtices of 
the peace in the ſaid writ.named,. returned the writ . afore- 


ſaid, and ſent the record in the. ſame writ mentioned, in 


theſe words: | 
London, B= it remembred, that on the. lch day of 
(to wit) 1 


« May in the 4th year of the reign of our 


lady Ann, by the grace of God, of England, Scotland, 
France, and Ireland queen, defender of the faith, & c. one 
Margaret Walker. of the paziſh of Saint Faith the Virgin in 
the ward of, Baynard's Ga/tle within the city of London. afore- 


ſaid, widow, at the pariſh) and ward aforeſaid, came before 
us Owen. Buckingham, &nt.; mayor of the city of Landen 


aforeſaid, and Richard: Levett, knt. one of the aldermen 


of the city aſoteſaid, then. being two juſtices of the ſaid 


lady the now queen, aſſigned to keep the peace for the 
city. aforeſaid, and then and there the ſaid Margaret com- 
plained and informed us the ſaid juſtices, that one Eduard 
. of . — Saint Peter Paul's in the 
was veenbithe, London, woodmonger, on the ſeyenth 
day of 7 laſt paſt * expoſed to ſale, and actually ſold 
and delivered 10. e aforelgid, Mergaret Walker a certain 
8 quantity 


\ 


- 


To have made 
the conviction 
good theſe words 
ought to have 
inſerted, 
#4 , London 
aid in the 
pariſh and ward 
aforeſaid,” 2 


* 
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quantity of ſea-coals, (imported into the river of Thames) 


for ſo much as, and inſtead of ſeven chaldrons of ſea· coals, 


at the rate or price of thirty-foyr ſhillings, to be paid 
for every ehaldron thereof; and that for, and inſtead of 
the full and due quantity and meaſure of feven chaldrong 
{of which every chaldron ought to contain thirty-ſix 
buſhels heaped up, according to the buſhel for that pur- 
ofe/ ſealed, kept at Guibald in London) the ſaid quantity 
of coals fo fold and delivered as aforeſaid, fell ſhort and 
wanted twenty-ſix buſhels of the full and due meaſure 
of ſeyen chaldrons, computing thirty and fix buſhels 
heaped up, according to the buſhel for that purpoſe 
ſealed, kept at Guibalu, London, aforeſaid, againſt the form and 
effect of the ſtatute in that caſe lately made and provided 

upon which faid complaint and information of the faig 
Margaret Walker, we the ſaid Qwen Buckingham, mayor 
of the city aforeſaid, and Richard. Lovett, one of the A- 
dermen of the ſame city, and then two juſtices of the ſaid 
lady the now queen, aſſigned to keep the peace for and 
within the city | aforeſaid, on the ſaid 16th' day of 
May in the aboveſaid fourth year of the reign of 
the ſaid lady the now queen, at the pariſh and ward 


. aforeſaid, the ſaid Margaret and Edward being convened 


and there ſworn upon the holy evangeliſts of God, it is 


of 64 I 2 * * 


and called before us, and having heard and examined 
the complaint aſoreſaid, in the preſence of him the faid 
Edward Highmore, by and upon the ſeveral oaths of Ralph 
Walter, Richard Newman, Robert Hayes, Thomas Dunce, 
Fojeph Vickers and Francis Griffin, ſufficient and credible 
witneſſes, before us the ſaid ee for that cauſe” then 


manifeſtly proved to us the "faid juſtices, that the faid 
quantity of ſea-coals fo as aforetaid fold and delivered 
to the faid Margaret Walker by the ſaid Edward High- 
more, at the time of the ſale and delivery thereof did 
fall ſhort” and wanted twenty-ſix buſhels of ſeven 
chakdrons of thirty and 'fix buſhels heaped up, accord- 
ing to the buſhel for that purpoſe ſealed, kept at Gwibald, 


Londen, aforeſaid, to be computed,. to make up every 
chaldron ; and having fully heard and conſidered: the al- 


legations- of the ſaid Edward" Highmere-to the matter of 
the ſaid complaint; therefore we the ſaid er adjudge 
him the ſaid Edward' Highmore guilty of the ſale and delivery 


off ſin ohaldrons and ten buſhels of | ſea-coals-to- the ſaid 


wee Walter, fer and inſtend of ſeven ehaldrons of 
2 & e nie, ab (yeh eoals®, ugainſt the form and effect of the ſtatute 


cena u aforeſaid; And we the ſaid juſtices do; further -adjudge, 


n the p 6 
ward aforefaid,” 
f * $4 IF P 9. 

* — 


* 


that” the. laid Edward Highmore, by occaſion of the — 
LID EH | | 1 mi 1 


* 


2 
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illes, doth forfeit the ſaid quantity of ſea-coals by him 
ſo as aforeſaid fold and delivered, and alſo the ſum of 
wenty and one pounds fix ſhillings and ten pence and 
a halfpenny, being the double value thereof, and that one 
moiety of the coals and money ſo as aforeſaid forfeited, 
hall be paid and delivered to the ſaid Margaret Walker, 
the party proſecuting in this behalf; and the other moiety 
thereof ſhall be delivered to the overſeers of the poor of 
the faid. pariſh of Sant Faith the Virgin, now united to 
the pariſh- of Saint Auguſtine, London, to the uſe of the 
poor of the pariſh. Given under our hands and ſeals at 
London the y. and year firſt aboveſaid. 


* F. This. cobviQion was quaſhed, becauſe it dom 
not ſhew that the coals were ſold in the city of Len- 
an, or within the liberties thereof. See the report. 


Pla at Weſtminſter before our Lady the 
- Queen of the Term of the Holy Trinity in 
'. the, fourth Year of the Reign of Lady Ann, 


- 


_— 


(io wit) bunt the col- 
lectors of = tax 


of England,  &c. at the general quarter-ſeffion of the ing money undef 
peace of the lady the queen, holden at Leeds for the r 


Jaſper | Blythman, eſq; recorder, Thomas Dixon, William 
Roste and others their fellows, aldermen and juſtices of 
the aid lady the queen, aſſigned to keep the peace 
within the borough aforeſaid, and alſo to heat and de- 
termine divers ſelonies, treſpaſſes, and other miſdemeanors 
committed and done in the ſame borough, and from 
thence continued and holden by adjournment at Leeds 
e for the _ aforeſaid, on the 14th day of 
#bruary in the year veſaid, before the ſaid Edmund 

| - | | | Barker, 


3 Eos... 5% om £22 


the office aforeſaid, unlawfully, extorſively and deeeitfully, 


and of their own wrong, exacted, received and had.,of 
one Thomas Calverly, then of Leeds aforeſaid in thè borough 


aforeſaid (being not aſſeſſed at all; by virtue of the act of 


parliament aforeſaid) the ſum of Na ſhillings, and that 
the ſaid John Artinſon and Williant Banſot the ſame Jum of 


four ſhillings ſo as aforeſaid of the ſaid Thomas 1 un- 


- lawfully, extorſively and deceitfully exacted, received and 
bad: and to the proper uſe of them the ſaid Jahn At- 


kinſen and- Milian Barftew' then and there unlawfully, 


. Injuriouſly- and deceitfully converted; to the great damage 

of him the ſaid - Thomas  Galverly, to the evil example of 
all, other delinquents in ſuch” caſe, and againſt the peace 
of · the ſaid lady the now queens 
ſaid: 1 


her crown and dignity; 
Y 


which ſaid indictment the ady the now queen after- 


_ 


ward, for certain cauſes made to come to be determined 
deſore her; by which the ſheriff of the county of 'Yort is 
commanded, that he do not omit, Sr. but that he cauſe 


them to come to ahſwer, Gr. And now, to wit, on 

Friday nent after the morrow* of the Holy Trinity in this 

ſame terms before the lady the queen at Wefminſ? 
Bar 


cbm the faid John Atkinſon” and William 


er, 
| | __ 
Francis Pember their attorney, and having ſeverally heard 


the indictment aforeſaid ſay, that they do not . 
- p ; * t 


22 
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that the ſaid lady the now queen will or ought any fur- 
ther to impeach or trouble them the ſaid Jabn and 


63 


r IVilliam for the premiſſes, becauſe they ſay that the ſaid Demurrer. 
Via indictment, and the matter in the ſame. contained, are k 
et fuficient in law, to which they baue no neceffity, 
+ neither- are they bound by the law of the land in any 
the manner to anſwer, and for the inſufficiency thereof pray 
hat judgment, and that they may be diſmiſſed of the pre- 
ign miſſes by the court here, c. And Simon Harcourt, eſq; 


ourt of the ſaid queen, before the queen herſelf, who pro- 
ſecutes for the ſaid lady the queen in this behalf, faith, 
that the indictment aforeſaid, and the matter in the ſame 
contained, are good and ſufficient in law to compel the 
ſaid John: Atkinſon and William Barſlqw to anſwer to the 
ſame indictment ; which ſaid indictment, and the matter 
in the ſame contained, the ſaid coroner and attorney of 


„ tbe faid lady: we queen for the laid lady the queen is 
* s ready to verify. and prove, as the court, c. Wherefore 
5 ſince the ſaid Fobn Athinſon and William Barflow have not 


anſwered to the ſaid indictment, nor deny the matter in 
the ſame contained, the ſaid coroner and attorney of the 
faid lady the queen, for the ſaid lady the queen, prays 


coroner and attorney of the ſaid lady the queen, in the 


Joiader, 


judginent, and that the ſaid Jahn Atkinſon and William © 
we Barflow. may be convicted of the premiſſes in the ſaid 

oh indiment above laid to their charge, &c, 

of C ty. 

at 3 3 7 * * 2 P | ; 

of Pleas” before the: Lady the Queen. at Weſt- 

n- minſter of the Term ef Saint Michael in 

pd * tbe eleventh Year of tbe Reign of our Lady 

„ Ann, Nen of Great Britain, &c. Roll 

3 &, Move eat 

8 5 5 5 

A Smith againſt Boheme and others. 2 Ld. 

. 8 Raym. 1 396. cited. . 
2 THE lady the queen hath ſent to her right truſty E 


tice of the bench, her writ-cloſe in theſe words: Arn, 
by the grace of God, of Great Britain, France and Ireland 
queen, defender of the faith, &c. To her right truſty 
and weh. beloved Thomas lord Trevor, her chief juſtice of 
the bench, greeting: Foraſmuch as in the record and 


and well beloved Thomas lord Trevor, her chief juſ- caſe on a ſpecial | 


promiſe, 


= 
* ) 
4 

o 


lord Trevor, the chief juſtice within naked, 
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proceſs, and alſo in giving of judgment in a plaint which 


was in our court before you and your companions, out 


juſtices of the bench aforeſaid, by our writ, between 
Caleh Smith and Samuel Boheme late of London, gent, and 
Maurice Boheme late of London, diſtiller, of a certain treſ- 
paſs upon the caſe, done to the ſaid Caleb by the ſaid 
Samuel and Maurice, as it is ſaid, manifeſt error hath in- 


tervened, to the great damage of the ſaid Samuel and 


Maurice, as by their complaint we are informed: we wil- 
ling that the ſaid error, if any be, be duly amended, 
— full and ſpeedy juſtice done to the ſaid parties in 


tis behalf, do et er you, that if judgment be given 
thereupon, then you ſe 


nd to us diſtinctly and plainly under 
your ſeal the record and proceſs aforeſaid, with all things 
touching the ſame, and this writ, ſo that we may have 
them on the octave of the Holy Trinity, whereſoever we 


ſhall then be in England, that inſpecting the record and 


oceſs aforeſaid, we may cauſe further to be done thereupon 
* amending the ſaid error, as of right and according 
to the law and cuſtom of England ſhall be meet to be 


| hank Witneſs ourſelf at V minfter the fourth day 'of 


o i, 


. 


| Which:6i4:ante b ls earns "tht dated 6e The 


The record and pracefs of the plaint, ets mention 
is within made, with all things touching the ſame, * 
ſend before the lady the queen whereſoever, | &c. at the 
day. within contained, in 'a certain record to thay. writ 
r xs Te within eee Pe 


| Trevor. 
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% t inrolled at Weſtminſter before Thomas 
Lord Trevor, Baron of Brombam, and his 


. Companions, Juſtices of the Lady the Queen 
of the Bench of the Term of Saint Hilary in 
the tenth Year of the Reign of the Lady Ann, 

the Grace of God, of Great Britain, &c. 
Queen, Defender of the Faith, &c. Roll 400. 


onden, 8 UE L Boheme late of London, gent. and any upon a 
to wit) O Maurice Bobeme late of London, filerſmith, were 22, Pome, 
ttached to anſwer Caleb Smith of a plea of treſpaſs upon the a ſum of money, 
aſe, c. And whereupon the ſaid Caleb by Richard Hum- 9 - x 3 
ys his attorney complains, that whereas one Samue! Bo- ey Fed =P 
eme the younger bn the tenth day of Augu/t in the year of our 
ord 1711, at London, to wit, in the pariſh of Saint Mildred 
be Virgin in the Poultry in the ward of Cheape was indebted That one f. B. 
the ſaid Caleb in ſeventy-one pounds twelve ſhillings and v3 inaeved 1 
n pence, for divers goods, wares and merchandizes to the — 104, F 
id Samuel Boheme the younger before that time by the ſaid |, 
aleb fold and delivered; and the ſaid Samuel Boheme the 
dunger being ſo indebted to the ſaid Caleb, he the ſaid Ca- 
„ for the better and ſpeedier obtaining and recovery of * 
at debt afterward, to wit, on the 26th day of September in reted bim in 
e year aboveſaid, the ſaid Caleb levied his certain plaint the fheriffs courg | 
dainſt the ſaid Samuel Boheme the younger, by the name of * * 
muell Boheame, in the court of the lady the now queen of 
cord, holden before George Thorold, knight and baronet, 
of the late ſheriffs of the city of London, in his counter 
the Poultry, in the pariſh and ward aforeſaid, in a plea of 
ſpaſs upen the caſe, to the damage of him the ſaid Ca- 
of one hundred and fifty pounds, according.to the cuſtom 
the city-of London aforeſaid, and then and there, accord- 
to the cuſtom of that city, at the petition of him the 
d Caleb, by the faid court it was by word of mouth 
manded to John Ruſſell, one of the ſerjeants at mace of 
ſaid late ſheriff, and a miniſter of the court aforeſaid, 
at he, according to the cuſtom of the court aforeſaid, 
duld take and arreſt the ſaid Samuel Boheme the younger, 
the name of Samuel Bobeame, by his body, and keep him 
ely, ſo that he might have his body at the ſaid court of 
aid lady the queen, to wit, on the 25th day of the ſame 
nth of September in the year aboveſaid, before the ſaid 
d ſheriff, holden in his counter aforeſaid, to anſwer the 
ol. III. * | ſaid 
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ſaid Caleb in the plea of his plaint aforeſaid, according to 

the cuſtom of the city aforeſaid : by virtue of which ſaid 

.  precept, and before the ſaid zyth day of September in the 

year aboveſaid, the ſaid John Rufſell, the ſaid ſerjeant at 

mace of the ſaid late ſheriff, took and arreſted the ſaid Sa- 

muel Boheme the younger, by the name of Samuel Boheame, by 

his body, and had him the ſaid Samuel Boheme in his cuſtody th 

for the cauſe aforeſaid ; and the ſaid Samuel Boheme, being L 

ſo arreſted and in cuſtody, they the ſaid Samuel Boheme the yy 

now defendant, and Maurice, had notice thereof; and after- 10 

Wards, to wit, on the 26th day of September in the year 

aboveſaid, at London aforeſaid in the pariſ and ward afore- 

0 4 ſaid, they the ſaid Samuel Boheme the now defendant, and 

And S. B. be. Maurice Boheme, in conſideration that the ſaid Caleb, at the 

ing ia cuſtody of ſpecial inſtance and requeſt of the ſaid Samuel the now de- 

8 fendant, and Maurice, would diſcharge the ſaid Samuel Bo- 

© fendants, in heme che younger, by the name of Samuel Boheame, out of 

— — the cuſtody of the ſaid John Ruſſell, the ſaid ſerjeant at 

n diſcharge MACE of the ſaid ſheriff, aſſumed upon themſelves, and to 

| him promiſe to the ſaid Caleb then and there jointly and ſeverally faithfully 

pay the money, promiſed to pay to the ſaid. Caleb Smith, or to hag order upon 
or render his 

body to the ſer. demand, 714. 12 5. 10 d. for value received, or ſurrender 

Jeant at mace. the body of him the ſaid Samuel Boheme the younger to the 

cuſtody of the ſaid John Ruſſel, ſerjeant at mace of the ſaid 

Ea late ſheriff, to the action ſo brought by the ſaid Caleb Smith 

Againſt him. And the ſaid Caleb in fact ſaith, that he the 

ſaid Caleb giving credit to the ſaid promiſes and undertakings of 

the ſaid Samuel the now defendant, and Maurice, at the 

aforeſaid inſtance and requeſt of them the ſaid Samuel the 

now defendant, and Maurice, did then and there diſcharge 

the ſaid body of him the ſaid Samuel Bobeme the younger, by 

the name of Samuel Boheame, out of the cuſtody of the ſaid 

Juobn Ruſſell, ſerjeant at mace aforeſaid. And. afterward, 

. to wit, the ſame day and year laſt aboveſaid, at London afore- 

faid in the pariſh and ward aforeſaid, gave notice thereof to 

the ſaid Samuel the now tefendant, and to the faid Maurice : 

| nevertheleſs the ſaid Samuel the now defendant, and Mau- 

Breach, rice, not at all regarding their ſaid promiſes and undertak- 

ings, but contriving and fraudulently intending craftily and 

- ſubtil:y to deceive the ſaid Caleb in this behalf, have not 

paid, nor hath either of them paid to the ſaid Caleb the ſaid 

7! 4. 125. 10d. nor have they ſurrendred the body of the 

id Samuel Boheme the younger to the cuſtody of the faid 

* ſheriff, or of his ſerjeant' at mace aforeſaid, in the action 

| aforeſaid, 'as according to their promiſes and undertakings 

aforeſaid, they the ſaid Samuel the now defendant, and Mau- 


rice, 
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17 rice, ought to have done, although by the ſaid Caleb after- 
the ward, to wit, on / the ſaid 27th day of September in the year 
me aboveſaid, they were requeſted. And alſo whereas the ſaid 
Sa- Samuel Boheme the now defendant, and Maurice, aiter the 
by firſt day of May in the year of our Lord 1705, to wit, on 
ody the 26th day of September in the year of our Lord 1711, at 
"Ht London aforeſaid in the pariſh and ward aforeſaid, made their 
* certain note in writing, commonly called a promiſſory note, 
TY with their own proper hands ſubſcribed thereunto, bearing 
car date the day and year laſt aboveſaid ; by which ſaid note 
the. they the ſaid Samuel the now defendant, and Maurice, jointly 
and and ſeverally promiſed to pay to the ſaid Caleb Smith, or or- 
he der, upon demand, 71/7. 125. 10d. for value received, or 
x ſurrender the body of him the ſaid Samuel Boheme the younger 
Bo- to the action brought by the ſaid maſter Smith againſt him; 
1 and they = ſaid Samuel Boheme the now defendant, and 
Me Maurice, Wave not ſurrendred the body of the ſaid Samuel 
1 Boheme the younger, by the name of Samuel Boheame, ac- 
ully cording to the tenor of the ſaid note : and by reaſon of the 
pon premiſſes, and alſo by force of the ſtatute in ſuch caſe lately 
4 ade and provided, they the ſaid Samuel Boheme the now 
* defendant, and Maurice, became jointly and ſeverally liable 
aid to pay to the ſaid Caleb the faid ſum of money, according 
"OF to- the tenor of the note aforeſaid ; and in conſideration 
"oh hereof they the ſaid Samue! Boheme the now defendant, and 
00 Maurice, afterward, to wit, the firſt day of October in the 
* year laſt aboveſaid, at London aforeſaid in the pariſh and 
Fs ard aforeſaid, aſſumed upon themſelves, and to the ſaid Caleb 
1 Smith then and there jointly and ſeverally faithfully promiſed 
2 to pay to the ſaid Caleb Smith the faid 71 J. 125. 10 d. accord- 
aid ng to the tenor of the ſaid note: neverthelęſs the ſaid Sa- 
__ vel the now defendant, and Maurice, their promiſes and 
"Silke ndertakings laſt mentioned not at all regarding, but con- 
* nving and fraudulently intending craftily and ſubtilly to 
164 deceive and defraud the ſaid Caleb in this behalf, the ſum of 
= oney laſt mentioned, or any part thereof, to the ſaid Calth 
5 ug have not yet paid, nor hath either of them paid, nor have 
4a hey ſurrendred, nor bath either of them ſurrendred he body 
not of him the ſaid Samuel Boheme the younger, by the name of 
Cid Samuel Boheame, to the action laſt mentioned, but they have 
F the holly refuſed, and yet do refuſe, to perform the promiſes 
ey laſt mentioned in any manner. And alſo whereas the ſaid 


Samuel Boheme the now defendant, and Maurice, after the 
rſt day of May in the year of our Lord 1705, to wit, on 

he 26th day of September in the yeat of our Lord 1711, at 
ondon aforeſaid in the pariſh and ward aforeſaid, made their 

ertain note in writing, commonly called a promiſſory note, 
F 2 their 


Second count 
upon a note in 
writing upon the 
ſtat ute. 
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him they have wholly refuſed, and yet do refuſe," to the 


themſelves in manner and form as the ſaid Caleb above 


them here until this day, to wit, from Faſler day it 
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their own proper hands being ſubſcribed thereunto, beating 
date the day and year laſt above mentioned, by which ſaid 
note they the ſaid Samuel the now defendant, and Maurice, 
jointly and ſeverally promiſed to pay to the ſaid Cale 
Smith, or order, upon demand; 41 J. 125. 10 d. for value 
received ; and by reaſon thereof, and alſo by force of the 
ſtatute in ſuch caſe lately made and provided, they the 
ſaid Samuel Boheme the now defendant, and Maurice, be- 
came jointly and ſeverally liable to pay to the ſaid Cal 
the ſame ſum of money, according to the tenor of the 
taid note; and in conſideration thereof they the ſaid Sa- 
muel Boheme the now defendant, and Maurice, afterward, 
to wit, on the 2d day of Odlober in the year laſt aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, 
aſſumed upon themſelves, and to the faid Caleb, then 
and there jointly and ſeverally faithfully promiſed to pay 
to the ſaid Caleb the ſaid 411. 125, 10 d. upon demand: 
nevertheleſs the ſaid Samuel Boheme the now defendant, 
and Maurice, not at all regarding their promiſes laſt 
mentioned ſo as afoteſaid to the ſaid Caleb in form afore- 
ſaid made, but 39 and fraudulently intending 
craftily and ſubtilly to deceive and defraud the ail 
Caleb in this behalf, the ſaid laſt ſum of money, or any 
part thereof, to the ſaid Caleb have not yet paid, not 
ha'h either of them paid, or in any manner contente( 
him for the ſame, (although to do this the faid Samud 
the now defendant, and Maurice, afterwards, to wit, on 
the zd day of Odober in the year laſt aboveſaid, at 
London aforeſaid in the pariſh 6 ward aforeſaid, by the 
faid Caleb have been requeſted) but to pay the* ſame to 


damage of him the ſaid Caleb of eighty pounds; ant 
thereupon he brings ſuit, Cc. £2 

And the faid Samuel and Maurice by . Edward Gilben 
their attorney come 'and defend the Fra and injurſ 
when, Cc. and ſay, that they did not afſume upot 


cumplains againſt them ; and of this they put themſely 
upon the country; and the. ſaid Caleb likewiſe : therefor 
the ſheriff is commanded, that he cauſe to come here 01 
the octave of the purification of the bleſſed Mary twelve 
&c. by whom, Cc. and who neither, &c. to recognize 
&c. becauſe as well, Ce. At which day the jury betwee 
the parties aforeſaid of the plea afoteſaid was refdited betwee 


fifteen days then next following, unleſs Thomas lon 
Trevor, baron of Brombam, chief juſtice of the lady i 
| 2 ” f K | q 
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zueen of the bench here, aſſigned by form of the ſta- 
ute, Sc. on Thurſday the 14th day of February next, 
paſt, at Guihbald, London, ſhould firſt come. And now 
here at this day come:h the ſaid Caleb by his 3 

c. 


the foreſaid; and the ſaid chief juſtice, before whom, 

the jath ſent his record in theſe wards; afterwards at the Pofra. 
be- ay and place within contained, before Thomas lord Trevor, 

zaleh aron of Brombam, the chief juſtice within written, (Jo- 


% Houltan, gent. being aſſociated unto him by form of 
he ſtatute, Sc.) came the within named Caleb Smith by 
is attorney within contained, and the within named 


ſaid, amuel Boheme and Maurice Boheme, although ſolemnly 
ſaid, alled came not, but made default; therefore the jury 0 
then ithin written was taken againſt them by default: and 
pay e jurors of the jury being called, certain of them, 
ind: o wit, Lancelot Skinner, Edward Bull, John Clement, Nicholas 


Farvis and Thomas Boucher came, and are ſworn upon 
hat jury; and becauſe the reſt of the jurors of the 


ore ame jury did not appear, therefore others of the by- Tan, 
ding anders by the ſheriffs af London to this being choſen, 

ſaid t the requeſt of the ſaid Caleb Smith, and by the com- 

any and of the chief juſtice aforefaid are newly appointed, 
not hoſe names are athled in the pane] within written, 

ted ccording to the form of the ſtatute in ſuch caſe made 

mul nd provided, which faid jurors ſo newly appointed, 


o wit, Edward Skinner, John Meredith, Jonathan Kendall, 
rancis Ludlam, Benjamin Ruſſell, Downes Ward and Fobn 
rompton being called likewiſe come, who being choſen, 
ied and ſworn to ſpeak the tru h of the premifles within „-n for 
ontained, together with the other jurors aforeſaid before plaintiff as te 


and panelled and ſworn, as to the firſt and ſecond pro- Put. 
ites and undertakings in the declaration within written 

ib "thin mentioned, ſay upon their oath, that the ſaid 

03 ur ue! Bobeme and Maurice Boheme aſſumed upon themſelves 

upon manner and form as the ſaid Caleb Smith within againſt 

boy em complains: and they aſſeſs the damages of him the 


id Caleb, by accafion af the non-performance of the 

omiſes and undertakings aforeſaid within written, be- 

des his colts and charges by him laid out about bis 

vt in this behalf to 617. 125. 10d. and for thoſe coſts 

d charges to fifty-three' ſhillings and four pence; and as For the defend- 

the reſt of the promiſes and undertakings in the declara- nt 33 to part. 

on aforeſaid mentioned, the jurors afareſaid upon their 

id oath ſay, that the faid Samuel Boheme and Maurice Ba- 

me did not aſſume upon themſelyes in manner and form 

| they the ſaid Samuel and Maurice have within by pleading 

edged for themſelves ; therefore it is contiiired that the — for 

id Cab do recover yo the (aid Samuel and Maurice —4 * 
op x7" 
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his damages aforeſaid to 64 J. 65. 2d. by the jurors 
Defendant in aforeſaid in form aforeſaid aſſeſſed, and alſo 21 /. 13s. 10d. 
Mercy. | to the ſaid Caleb, at his requeſt, for his coſts and charges 
| aforeſaid by the court here by way of increaſe adjudged ; 
| which ſaid damages amount in the whole to £6/. aad the 
For the defend. ſaid Samuel and Maurice thereof in mercy, &c. And the 
ant as to part. ſaid Caleb likewiſe in mercy for his falſe claim againſt the 
—_— n faid Samuel and Maurice as to the reſt of the promiſes and 
undertakings aforcſaid in the declaration aforeſaid likewiſe 
mentioned, whereof they the ſaid Samuel and Maurice by 
the jurors aforeſaid are above acquitted; and the ſaid 

Samuel aud Maurice may go thereof without day, &c. 
Common errors aſſigned, That the declaration is inſuf- 
ficient, and that the judgment is for the plaintiff where it 
ought to be for defendant, No original, in nullo eft erra- 

tum pleaded. | 


* 


Pleas before the Lord and Lady the King and 

Queen at Weſtminſter of the” Term of the 
Holy Trinity ia the fixth Year of the Reign 

. of William and Mary, King and Queen of 
England, &c. | 33 
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Wilſon againſt Law. 1 Ld. Raym, 20. 


2 of mur. NMidulgſer, I OH N Law late of the pariſh of Saint Giles in 
(to wit) 7 he Fields in the county aforeſaid, gent. was 

| attached by his body to anſwer to Robert Wilſon, gent. 
the brother and heir of Edward Wilſon, gent. concerning 

the death of the aforeſaid Edward, formerly his brother, 

whereof he appealeth him ;- and there are pledges of pro- 

ſecuting, that is to ſay, Charks Williams of the pariſh of 

Saint James within the liberty of Miſiminſter in the county 

aforeſaid, tapeſtry- maker, and John M heeler of the pariſh of 

Saint Mary le Savoy in the county aforeſaid, gent. And 

whereupon the ſaid Robert Wilſon, the brother and heir of 

ena: the faid Edward Wilſon, in his proper perſon inſtantly 
— 2 % àppealeth the ſaid John Law of it“; that when the afore- 
his brother, ſaid Edward Mien was in the peace of God and of the 
+ af lord the now king and of the lady the now queen, at the 
_ aforeſaid pariſh of Saint Giles im the Fields in the ſaid 

county of Midaleſex, on the ninth day of April in the 

ſixth year of the reign of the lord William and lady 

Mary, by the grace of God, of England, Scotland, France 

and Ireland king and queen, defenders of the faith, &c- 

about the firſt hour after mid-day of the ſame day 2 


3 4 
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the aforeſaid John Law feloniouſly and as a felon, of the 

ſaid lord the now king and lady the now queen, lying 

in wait, and of his malice aforethought, and aſſault pre- 
meditated, againſt the peace of the ſaid lord the now 

king and lady the now queen, their crown and dignity, 

and in the ſame day, year, hour and place, with force 

and arms, Cc. feloniouſly, wilfully, and of his malice 
aforethought made an aſſault upon him the ſaid Edward 

IVilſon; and the ſaid Fohn Law then and there with a 

certain ſword made of iron and ſteel of the value of 

five ſhillings, which he the faid John Law in his right 

hand then and there drew, had and held, then and there 
violently, feloniouſly, wilfully, and of his malice afore- 
thought, did ſtrike, ftab and: thruſt in, and upon the 
upper part of the belly of him the ſaid Edward Wilſon, 

near the breaſt and middle of the body of him the ſaid 

Edward, giving to the ſame Edtrard Wilfn then and 

there with the ſword aforefaid, in and upon the afore- 

ſaid upper part of the belly of him the aforeſaid Edward 

IWilſon, near his breaſt and middle of his body, one 

mortal wound of the breadth of two inches and of the 

depth of five inches, of which mortal wound indeed the 

ſaid Edward M iſſon then and there inſtantly died ; and fo the 

aforeſaid John Law then and there, that is to ſay, on the 

ſaid ninth day of April in the ſixth year aboveſaid, about 

the firſt hour after mid-day of the ſame day, at the afore- 

ſaid pariſh of Saint Giles in the fields in the county of 
Middleſex aforeſaid, in manner and form aforeſaid, felo- 

niouſly, wilfully, and of his malice aforethought hath 

ſlain, killed and murdered the aforeſaid Edward Wilſon, 

againſt the peace of the ſaid lord the now king and 

lady the now queen, their crown and dignity; and as 

ſoon as the ſame felon, the ſaid John Law, had done the 

felony and murder aforeſaid, he the ſame Fohn Law fled, 

and the aforeſaid Robdrt Wilſon, him the ſaid John Law 

freſhly purſued from vill to vill unto the four neareſt 

vills, and further until, Sc. And if the ſaid felon will 

deny the felony. and murder aforeſaid laid to him in 

form aforeſaid, ' the ſaid Robert Wilſon is ready to prove 

this againſt him, as the court, &c. a 

And the aforeſaid John Law in his proper perſon comes Defendant 
and prays Oyer of the writ of appeal aforeſaid, and the re- ages pry 
turn of the ſame writ; and they are read to him in theſe che return. 
words, (to wit) William and Mary, by the grace of God, of 

England, Scotland,” France and Ireland king and queen, de- 

fenders of the faith, &e. - To the ſheriff of Middleſex, greet- Ihe writ of 
ing: foraſmuch as Robert Filſon, gent. the brother and _ appeals : 
| 4 0 ut. 
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bf Edward MWiſſn, gent. hath made you ſecure of proſecuting 
his clamour by Charles Williams of the pariſh of Saint James 
within the liberty of W:fmin/ter in your county, tapeſtry- 
maker, and Fohn Wheeler of the pariſh of Saint Mary le 
Savoy in your county, gent. Therefore we command you, 
that you attach John Law late of the pariſh of Saint Giles 
in the Fields in your county, gent. by his body, according 
to the law and cuſtom of our kingdom of England, ſo that 
you may have him before us from the day of Eaffer in one 
month whereſoever we ſhall then be in England, to anſwer 
to the aforeſaid Robert Wilſon concerning the death of the 
ſaid Edward Wilſon, formerly his brother, whereof he ap- 
pealeth him; and have you then there this writ. Witneſs 
ourſelves at F:/tminfler the 19'h day of April in the ſixth 
year of our reign: Martin. By virtue of this writ to me 
directed, I have caufed to be attached the within named 
Joon Law by his body, whoſe body indeed I have ready be- 


fore the lord the king and lady the queen, whereſoever, 


Þemurrer to the 
writ and count, 


Not guilty to 
the mu der. 


Iſſue. 


vinder in de- 
murrer as to the 
writ and return. 


Ec. as it is within commanded to me. The anſwer of Tho- 


mas Abney, knt. and William Hedges, knt. ſheriff; which 
being read and heard, the aforeſaid Fobn Law defends the 
force and injury when, &c. and all the felony, and what- 
ſoever, &c. and prays judgment of the original writ and de- 
claration aforeſaid, becauſe he ſaith that that writ, and the 
return thereof, and alſo the declaration aforeſaid thereupon, 
are not ſufficient in law to compel him. the ſaid John Law 
to anſwer thereunto; and that he to the writ aforeſaid as 
aforeſaid returned, or tothe declaration aforeſaid as afore- 
ſaid declared, hath no neceſſity, nor is he bound by the law 
of the land to anſwer; and this he is ready to verify; 
wherefore he prays. judgment of the writ and return; and of 
the declaration aforeſaid, and that the ſaid writ may be 
quaſhed &c. And as to the felony and murder aforeſaid, 
he the ſaid Fohn Law faith. that he is not guilty thereof, and 
of good and evil he puts himſelf upon the country, and the 
aforeſaid Robert Wilſon likewiſe, &. 

And the aforeſaid Robert Wilſon, as to the aforeſaid plea 
of the ſaid John Law above to the writ of him the ſaid Ro- 
bert Wilſon aforeſaid in form aforeſaid pleaded, faith, that 
the ſaid writ; and the return theieof, and the matter in the 
ſame contained, are good and ſufficient in law to compel 
the ſaid Fobn Law to anſwer thereunto; and this he is 
ready to verify: wherefore ſince the ſaid Jobn Law hath 
nothing alledged or affigned in which the ſaid writ, or 
the return thereof, is bad, vicious or defective, he the 
ſaid Robert Wilſon prays judgment, and that the ſame writ, 
and the ſaid return thereof, may be adjudged good and 

| | ſufficient 
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fificient in law, c. And as to the ſaid demurrer in law, Joinder inde. 
or plea of the aforeſaid John Law to the declaration of him 1 og 


the ſaid Robert Wilſon aforeſaid above in form aforeſaid pleaded, 
he the ſaid Robert Wilfen ſaith, that the ſaid declaration, and 
the matter in the ſame contained ſo as aforeſaid declared, are 
good and ſufficient in law, as well to have and maintain in his 
appeal aforeſaid againſt the ſaid John Law, as to compel 
the ſame Jobn Law to anſwer thereunto; which declara- 
tion indeed, and the matter in the ſame contained, he 
che ſaid Robert Wilſon is ready to verify and prove, as the 
court, c. And becauſe the ſaid ohn Law doth not 
anſwer to that plea, nor hath hitherto in any manner 
denied it, he the ſaid Robert Wilſon prays judgment, and 
that the ſaid Fohn Law may be convicted of the felony 
and murder aforeſaid, &c, 


Hartop'.againſ# Holt. 1 Ld. Raym. 97. 


JJ JELTAM the third, by the grace of God, of Eng- 
land, Scotland, France and Ireland king, defender of 
the faith, c. To our right truſty and well-beloved 
Sir John Holt, knt. our chief juſtice, affigned to hold 
pleas in our court before us, greeting: whereas in the 
ſtatute ſet forth in the parliament of lady Elizabeth, late 
queen of Ergland, holden at Weflminfler the twenty-third 
day of November in the 27th year of her reign, it was 
enacted by the authority of the ſame parliament, that 
where any judgment ſhould at any time thereafter be 
given in the court of king's-bench in any ſuit or action 
of debt, detinue, covenant,- account, action upon the 
caſe, cjectione firmæ, or treſpaſs, firſt commenced, or ts 
be zelt commenced there, (other than ſuch only where 
the ſaid queen's majeſty ſhould be party) the party, plain- 
tiff or defendant againſt whom ſuch judgment ſhould be 
given, might at his election ſue forth out of the court 
of chancery a ſpecial writ of error, to be deviſed in 
the ſaid court of chancery, directed to the chief juſtice 
of the ſaid court of the king's-berich for the time being, 
commanding him to cauſe the ſaid record,” and all things 
concerning the ſaid judgment, to be brought before the 
Juſtices of the common bench and the barons of the 
exchequer into the exchequer chamber, there to be ex- 
amined by the ſaid juſtices of the common bench and 
barons aforeſaid ; which ſaid juſtices of the common bench, 
and ſuch batons of the exchequer as are of the degree 
of the coif, or ſix of them at the leaſt, by virtue of that 


A writ of errer 
in the exchequer 
chamber, as well 
on the judgment 
as in the award- 
ing executions 


ſtatute mould thereupon have full power and authority to 
: exas 
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examine all fuch errors as ſhould be aſſigned or found 
in or upon any ſuch judgment, and thereupon to reverſe 
or affirm the faid judgment, as the law ſhould require, 
other than for errors to be affigned or found for or 
concerning the juriſdiction of the ſaid court of king's 
bench, or for any want of form in any writ, return, 
plaint, bill, declaration, or other pleading, proceſs, ver- 
dit or proceeding whatſoever; and after that the judg- 
ment ſhould be affirmed or reverſed, the record, and all 
things concerning the ſame, ſhould be brought back 
into the ſaid court of king's bench, that ſuch further 
proceeding ſhould be had thereupon, as well for execution as 
otherwiſe ſhould appertain, as in the ſaid ſtatute, among 
other things, more fully appears: and foraſmuch as in 
the record and judgment, and alſo in the giving of 
judgment in a plaint which was in our court before us 
= bill, between Thomas Hartop and Richard Holt, other- 
wiſe called Richard Holt of London, mercer, as well of a 
debt of 335 J. which the ſaid Thomas demanded of the 
ſaid Richard, as of 43s. for his damages which be ſuſ- 
tained by occaſion of the detaining of that debt, and alſo 
in the awarding. of execution of the judgment aforeſaid, 
upon our writ of ſcire facias ifluing out of our fame 
court for the ſaid Thomas againſt the ſaid Richard of 
the debt and damages aforeſaid, - manifeſt error bath in- 
tervened, as by the. complaint of the ſaid Richard we 
are informed; which ſaid error in no manner concerneth 
us, or the juriſdiction of our ſaid court of xing's bench, 
or the want of form in any writ, return, plaint, bill, de- 
claration, or other pleading, proceſs, verdict or proceeding 
whatſoever, as we are informed : we. willing that the 
ſaid error, if any be, be corrected, according to the form 
of the ſtatute aforeſaid, and full and ſpeedy juſtice done 
to the ſaid parties in this behalf, do command you, that 
if judgment be given, and an award of execution of the 
ſame judgment upon our writ of /cire. facias be adjudged, 
that as well the record and proceedings aforeſaid, as all 
things concerning the ſame, before the ſaid. juſtices of 
the common bench and barons of our exchequer. afore- 
ſaid, in the exchequer chamber aforeſaid, on Saturday, 
to wit, the 2d day of May next coming, you cauſe to 
be brought before our ſaid juſtices and barons, that they 
having examined the record and proceſs aſoreſaid, may 
cauſe further to be done thereupon that which of right 
and according to the law and cuſtom of our kingdom 
of England ſhall be meet to be done. Witneſs. ourſelf 
at Weſtminſter the 42th day of Hebruaty in thæ c year of 


our reign, 
ö Pleas 
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Pleas before the Lord the King and Lady the 
Queen at Weſtminſter of the Term of Saint 
Hilary in the fourth and fifth Years of the 
Reign of the Lord William and Lady Mary, 
now King and Queen of England, &c. Roll 
272. | 


Walter againſt Rumball. 1 Ld. Raym. 53. 


Scutbamptonſbire, D E it remembred, that heretofore, to 
(to wit) wit, on Saturday next aſter eight days 

of Saint Martin in the term of Saint Michael in the 3d year 

of the reign of the lord William and lady Mary, now king 

and queen of England, c. before the ſaid lord the king and 

lady the queen at Meſiminſter came William Walter Clerk by 

Richard Hill his attorney, and brought here into the court 

of the ſaid lord the king and lady the queen then there his 

certain bill againſt Edmund Rumball, in cuſtody of the mar- 

ſhal, c. of a plea of treſpaſs upon the caſe ; and there are 

pledges of proſecuting, to wit, John Doe and Richard Roc; 

which ſaid bill follows in theſe words, (to wit) Southampton- Toner for 

ſhire, (to wit) William Walter Clerk- complains of Edmund cattle, gooods 

Rumball, in the cuſtody of the marſhal of the Marſhalſea of and chartels. 

the lord the king and lady the queen, being before the king | 

and queen themſelves, for that (to wit) that whereas the ſaid 

William on the firſt day of November in the third year of the | 

reign of the lord William and lady Mary, now king and 

queen of England, &c. at Andover in the county aforeſaid, 

was poſſeſſed of the cattle, goods and chattels following, 

that is to ſay, of ſix ſwine, twelve pigs, three cows, two 

bullocks, four horſes, one hundred and two ſheep, of the price 

of 100/. of lawful money of England, and of two ſtacks of hay, 

one ſtack of barley, one ſtack of peas and one ſtack of wheat, 

to the value of one hundred pounds of lawful money of Eng- 

land, as of his own proper cattle, goods and chattels; and 

being ſo poſſeſſed thereof, the ſaid William afterwards, to 

wit, on the tenth day of November in the third year above- 

ſaid, at Andover aforeſaid in the ſaid county, caſually loſt the wel © 

cattle, goods and chattels aforeſaid, out of his hands and 

poſſeſſion; which ſaid cattle, goods and chattels ſo loſt, af- 

terwards in the day, year, and at the place laſt aboveſaid 

came to the hands and. poſſeſſion of him the ſaid Edmund, 

by finding : nevertheleſs the ſaid Edmund knowing the cattle, 

goods and chattels aforeſaid to be the proper A 


0 ” 
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and chattels of him the ſaid Milliam, and to him the faid 
William of right to belong and appertain, but contriving 
and fraudulently intending craftily and ſubtilly to deceive 
and defraud him the ſaid William in this behalf, hath not 

delivered the cattle, goods and chattels aforefaid to him 
the ſaid Hilkam, (although often requeſted, c.) but the 
faid Edmund afterwards, to wit, on the twelfth day of No- 
vember in the third year aboveſaid, at Andaver aforeſaid, 
converted and diſpoſed of the ſaid cattle, goods and chattels 
to his own proper ufe and profit; whereupon the ſaid Wil- 


liam faith that he is injured,” and hath damage to the value 


of 2007. and thereupon he brings ſuit, cc. 

And now at this day, to wit, Monday next after eight 
days of Saint Hilary in this ſame term, until which day the 
ſaid Edmund had leave to imparl to the bill aforeſaid, and 
then to anſwer, &c, before the lord the king and lady the 
queen at Mellminſter cometh as well the ſaid William by his 
attorney aforeſaid, as the ſaid Edmund by Henry Curie his 
attorney: and the ſaid Edmund defends the force and injury 
when, &c. anc faith that he is not guilty thereof; and of 
this he puts himſelf upon the country; and the ſaid William 
thereupon likewiſe, c. Therefore let a jury thereof 
come before the lord the king and lady the queen at Vi- 


minſter on Monday next after eight days of the purification af 


the bleſſed virgin Mary, and who neither, Cc. to take 
cogniſance, Cc. becauſe as well, Cc. The ſame day is 
given to the parties aforeſaid there, e. . Afterwards the 
proceſs between the parties aforefaid is thereupon continued 
of the ples aforeſaid by reſpiting the jury thereof between 
them before the lord the king and lady the queen at Wt. 
minfler until Wedneſday next after fifteen days of Fafter from 
ow next following, unleſs the juſtices of the lord the 

ing and lady the queen, affigned to take the aſſizes in ti. e 
county aforeſaid, ſhall before'come on Tweſday the 11th day of 
April at the caſtle of Wincheſter in the county aforeſaid, by 
form of the ſtatute, Sc. for want of jurors, Sc. At which 
day before the lord the king and lady the queen at Meſmin- 
Aer come the parties aforeſaid by their ſaid attornies, and the 
ſaid juſtices of the ſaid lord the king and lady the queen, 
before whom, c., ſent here their record before them had 
in theſe words, (to wit) afterwards on the day and at the 
place within contained, before Hilliam Dolben, knt. one of 
the juſtices of the lord the king and lady the queen, aſſigned 
to hold _ before the king and queen themſelves, and Jobn 
Powell; knt. one of the juſtices of the ſaid lord the king and 
lady the queen of the bench, juftices of the ſaid lord the 
ling and lady the queen, aGgned to take the aſſes in the 
E . . caunty 
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ebunty of Southampton, by form of the ſtatute, & c. comes 


aid the within named William Walter Clerk by his attorney with- 
ng in contained, and the within named Edmund Rumball, al- 
ve though ſolemnly called, did not come, but made default z 
ot therefore the jury whereof mention is within made, is taken 
im againſt him by default: and the jurors of that jury being 
he called, ſome of them, to wit, Fohn Hale, Francis Kent 
- (and eight ethers) came, and are ſworn upon that jury: 
d, and becauſe the reſt of the jurors of the ſame jury did not 
els appear, therefore others of the by-ſtanders, by the ſheriff, | 
u- of the county aforeſaid, being choſen for this purpoſe, at fl bas. 
ue the requeſt of him the ſaid William Malter, and by the com- 
mand of the juſtices aforeſaid, are newly appointed, whoſe 
ht names are afkled in the panel within written, according to 
he the form of the ſtatute in ſuch caſe lately made and provid- 
1d ed: and the jurors ſo newly appointed, that is to ſay, 
* Richard Hawes and Foſeph Watts being called likewiſe come, 
is who being choſen, tried and ſworn to ſpeak the truth con- 
is cerning the matters within contained, together with the 
V other jurors aforeſaid, before impanelled and ſworn to this 
of purpoſe, ſay upon their oath that one John Smith, eſq; on 4 10 
” the 16th day of Ofober in the 28th year of the reign of the wow 
of lord Charles the ſecond, late king of England, &c. was ſeiſ- fn in fee, 


ed in his demeſne as of fee of and in one barn and 200 acres 
of land, with the appurtenances, lying and being in the fo- 
reſt of Chute, one part thereof being within the hundred of 
Kinnerſley in the county of Wilts, and the other part thereof 
within the hundred of Andever without in the county of 
Southampton z and — ſo ſeiſed thereof, afterwards, to 
wit, on the 17th day of Qfober in that ſame year, by his . Lemited by 
certain indenture ſealed with his ſeal, and to the jury now jadenture. 
ſhewn here in evidence, bearing date the ſame 16th day of 
Odober, demiſed the tenements aforeſaid, with the appur- 
tenances, to one Wilkam Walter, the father of the ſaid 
Willam Walter the now plaintiff, for the of twen« 
ty-one years, from thence next following and fully to 
be compleat and endedz yielding and paying therefore 
during the ſame term to the ſaid John Smith, his heirs 
and afligns, the yearly rent of 431, and 103. of lawful mo- 
ney of England, yearly and every year, at the feaſt of the 
annunciation of the blefled vitgin Mary and Saint Michael 
the archangel, by equal portions ; and that by virtue of the 
ſaid demiſe the ſaid William Walter the father afterwards, taſked 
to wit, the ſame day and year entred into the ſaid demiſed and was yoſſeſ- 
premiſſes, and was poſſeſſed thereof for and during the term {4- 
aforeſaid, the revetſion thereof to the ſaid John Smith then 
and yet belonging; and that 464. and $9. of the rent afore- 
ſaid, onthe 21ſt day of Ofeber in the year of our Lord 1691 

were 
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Rent in arrear- were in arrear and unpaid to the ſaid John Smith, for which 
r order of che? the ſaid Edmund Rumball on the faid 21ſt day of October, by 
Jandlord's bai- command and order of one Henry Garnans, then and 
wit, (ene aa continually afterwards until this time being the bailiff of the 
— ſeas) ſaid Jabn Smith, he the ſaid John Smith being then and con- 
diſtrained for the tinually afterwards until this time in parts beyond the ſeas, 
The lande let in diſtrained the cattle, goods and chattels within ſpecified in 
2 hundreds, the declaration within written, then being the eattle, goods 
EY and chattels of him the ſaid William Walter the now plain- 
tiff, being then levant and couchant upon the ſaid demiſed 
premiſſes, that is to ſay, one part thereof upon that part of 
the ſaid demiſed premiſſes which lies within the ſaid hundred 
of Kinnerſiey in the county of Wilts, and the other part 
thereof upon the other part of the ſaid demiſed premiſſes 
- which lies within the ſaid hundred of Andover without in the 
county. of Southampton, for' the rent aforeſaid, ſo being in 
arrear; and the ſame day and year gave notice thereof, and 
of the cauſe of the ſaid diſtreſs, to him the ſaid illiam, ac- 
cording to the form of the ſtatute in ſuch caſe lately made 
The act for dif. and provided, intitled, an act for enabling the ſale of goods 
treſſes for rent · diſtrained for rent, in caſe the rent be not paid in a reaſon- 
* able time. And the ſaid jurors upon their oath aforeſaid 
further ſay, that at any time aſter the diſtreſs aforeſaid, the 
ſaid William Walter the now plaintiff hath not brought or 
: proſecuted any writ to replevy the cattle, goods and chattels 
3 5 aforeſaid, — after — had been elapſed and ex- 
The 5 days pired after. the ſaid notice to him the ſaid William, and be- 
expired. fore the exfiſhiting the bill of him the ſaid: Milliam, to wit, 
| on the 2d day of November in the year of our Lord 1691 
The defendant àaboveſaid, the ſaid Edmund Rumbal!, together with the con- 
with a — ſtable. of the hundred of Kinner/ley aforeſaid: for the time then 
— being, cauſed the cattle, goods and chattels within mention- 
ed in the declaration aforeſaid within the hundred of Min- 
nerſley —— to be appraiſed: by two appraiſers, ſworn 
within that huffdred to appraiſe the ſame truly according to 
the beſt of their underſtanding, by the conſtable of the ſame 
hundred»of Kinnerſley in the preſence of the conſtable of the 
3 hundred of Andover without aforeſaid: and that after the ſaid 
ſold the goods. àppraiſement of the cattle, goods and chattels aforeſaid, and 
before the exhibiting the bill of him the ſaid William Walter, 
the ſaid Edmund Rumball ſold a certain parcel of the cattle, 
| goods and chattels aforeſaid, to certain perſons unknown to 
nn the jurors aforeſaid. But the ſaid jurors upon their ſaid oath 
of the value of further ſay, that the ſaid cattle, goods and chattels ſo ſold, 
rent. were not of the value of the rent aforeſaid ſo being in arrear 
= as aforeſaid, nor were fold for the value of that rent ſo being 
in arrear. And the jurors aforeſaid upon their __ = 
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rther ſay, that the cattle, goods and chattels aforeſaid, were 
appraiſed in manner aforeſaid, and not otherwiſe, or in any 
other manner: and that the ſaid Edmund Rumball took and , , 


carried away the reſt of the ſaid cattle, goods and chattels A be hath 
not ſold after the appraiſement aforeſaid, to be ſold when ia bis hands. 


there ſhould be an opportunity, and yet detains in his cuſ- 
tody thoſe cattle, goods and chattels : but whether upon the 
whole matter aforeſaid, by the jurors aforeſaid in manner 
and form aforeſaid found, the ſaid Edmund Rumball be guilty 
of the premiſſes within laid to his charge by the ſaid decla- 


ration, the ſaid jurors are wholly ignorant, and pray there- 


upon the advice of the court of the lord the king and lad 

the queen now here: and if upon the ſaid matter it ſha 

ſeem to the court here that the ſaid Edmund Rumball be 
guilty of the premiſſes within laid to his charge by the faid 
declaration, then the ſaid jurors ſay upon their oath, that 
the ſaid Edmund Rumball is guilty thereof, as the faid Wil- 
liam Walter within thereof complains againſt him; and then 
they aſſeſs the damages of him the ſaid William Malter, by 
occaſion thereof, beſides his coſts and charges by him laid 
out about his ſuit in this behalf, to 86/. and for thoſe coſts 
and charges to 40s. and if upon the whole matter aforeſaid, 
by the jurors aforeſaid in manner and form aforeſaid found, 
it ſhall ſeem to the court here that the ſaid Edmund Rumball 
is not guilty of the premiſſes within laid to his charge by the 
declaration aforeſaid, then the ſaid jurors upon their ſaid 
oath ſay, that the ſaid Edmund Rumball is not guilty. of the 
premiſſes within laid to his charge by the declaration afore- 
ſaid, as the ſaid Edmund Rumball wichin in pleading thereup- 
on hath alledged. And becauſe, Cc. 5 


Dalſton, Bart. again Janſon, 1 Ld. Raym. 

; 5 8 a / | 8 

Londen, 7 HN Dalflon, knight and baronet, complains 
of 


(to wit) ofbua Janſon, a common carrier, in cuſ- 
tody of the marſhal of the Marſhala of the lord the king, 


as the aforeſaid Zoſhua on the 16th day of March in the year 
of our Lord 1693, and long before and always afterwards 
hath been, and now is, a common carrier of goods and 
chattels, and for his profit hath been accuſto to carry 
the goods and chattels of all perſons whatſoever requiring 
the carriage thereof from J/atefield in the county of York - 
unto London, and from London aforeſaid unto Wakefield 
aforeſaid, for all the ſaid time, for a reward to be therefore 

| - « had, 


being before the king himſelf, for that, to wit, that where- Simmer eier, 
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had. And whereas by the law and cuſtom of this kingdom 
of England, every common carrier of goods and chattels, 


who receives the goods and chattels of any perſon ſo to be 
carried, is bound to keep and carry the ſame- without ſub- 


ſtraction and loſs, ſo that by the default of ſuch common 


carrier, or his ſervants, damage may not in any manner 
come to paſs, And whereas the ſaid John on the ſame 16th 


day of March in the year of our Lord 1693 aboveſaid at Lon- 


don aforeſaid, that is to fay, in the pariſh of the bleſſed 


[ 


of the Arches in the ward of Cheape, was poſſeſſed of 


the goods and chattels following, that is to ſay, of one deal 


box, and one hundred pieces of gold coin, called guineas, 
of lawful money of England as of his own proper goods 
and chatiels ; and the aforeſaid John being thereof ſo poſ- 
ſeſſed, on the ſame 16th day of March in the year of our 
Lord x693 aboveſaid at Londen aforeſaid, to wit, in the pa- 
riſh and ward aforeſaid, he the ſaid Fohn then and there de- 


| livered the box aforeſaid, with the ſaid one hundred pieces 


of gold coin, called guineas, to the aforeſaid Foſhua to 
carry the ſame ſafely and ſecurely from London aforeſaid un- 
to Wakefield aforeſaid for a reward; and the aforeſaid Foſhua 
then and there had and received the ſaid box and the ſaid 
100 pieces of gold coin, called guineas, being therein to be 
carried and delivered in form aforeſaid : nevertheleſs the 
ſaid Foſhua at any time afterwards until now hath not deli- 
vered the box aforeſaid, with the ſaid 100 pieces of gold 
being therein, to him the faid John bur the box 
aforeſaid, and the ſaid 100 pieces of gold coin being there- 
in, afterwards, to wit, on the 17th day of March in the 
year of our Lord 1693 aboveſaid, at London aforeſaid in the 
pariſh and ward aforeſaid ; for default of the good keeping 
of him the ſaid Jeſbua were loſt. And alſo whereas on the 
16th day of March in the year of our Lord 1693 aboyeſaid, 
at London aforeſaid, to wit, in the pariſh and ward aforeſaid, 
the ſaid John was poſſeſled of other goods and chattels fol- 
lowing, to wit, of one deal box, and 100 pieces of gold 
coin, called guineas, of lawful money of England, as of his 
on proper goods and chattels; and being ſo poſſeſſed there- 
of, he the ſaid John afterwards, to wit, on the ſame 16th 

of March in the year of our Lord 1693 aboveſaid, at 


| London aforeſaid in the pariſh and ward aforeſaid, caſually 


loſt thoſe goods and chattels out of his hands and poſlefion ; 
which ſaid goods and chattels afterwards, to wit, the ſame 


36th day of March in the year of our Lord 1693 aboveſaid 


in the pariſh and ward aforeſaid, came to the hands a 
poſſeſion of the aforeſaid Foſhuay by finding: * 
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"the ſaid Fo/bua knowing the ſaid goods and chattels laſt 
mentioned to be the proper goods and chattels of the afore- 
ſaid John, and of right to belong and appertain to him the 


ſaid. Zobn, yet contriving and fraudulently intending craftily 


and ſubtilly to deceive and defraud the aforeſaid John in this 


behalf, hath not yet delivered the ſaid goods and chattels laſt 


mentioned to him the ſaid John, althoꝰ often requeſted, &c, 
but the- goods and chattels laſt mentioned afterwards, to wit, 
on the 47th day of March in the year of our Lord 1693 above- 


ſaid, at London aforeſaid in the pariſh and ward aforeſaid, 


converted and diſpoſed of to the proper uſe and benefit of 
him the ſaid Jaſbua, to the damage of him the ſaid John of 
150 , and thereupon he brings ' ſuit, Sc. 


General iſſue Not guilty. | 
Fletcher againſt Ingram. 1 Ld. Raym. 69. 


Staffordſhire, er OS PN Ingram and John Hale were Reglevin | 


(to wit / ſummoned to anſwer to James Fletcher of 
u plea, wherefore they took one mare of him the ſaid James, 


- and unjuſtly detained her, againſt gages and pledges, &c. 


And whereupon the faid James by Jobn Lilly his attorney 
complains, that the aforeſaid 7 and John on the 20th 
day off February in the ſeventh year of the reign of the lord 

liam the third, now king of England, &c. at Shew/lon in 
the county aforeſaid, in a certain place there called The Lane, 


| took the mare aforeſaid of him the ſaid James, and unjuſtly 
- detained her, againſt gages, and pledges until, Sc. and 


whereupon the ſaid James ſaith that he is injured, and hath 


damage to the value of 20/. and thereupon. he brings 
* oc, | | 
nd 


the aforeſaid Foſeph and Jobn Hale by Thomas Callow 
their attorney come and defend the force and injury when, 
&c. and as - bailiffs of Rowland Fryth, gent. well acknow- 


F ledge the taking of the mare aforeſaid, in the place in which, 


&c. and juſtly, &c. becauſe they ſay, that'the ſame place in 


which the'taking of the mare aforeſaid is ſuppoſed to. be done, 


containeth, and at the ſaid time when the ſame taking of the 


mare is ſuppoſed to be done, did contain in itſelf one acre of 


land with the appurtenances, in Shew/fon aforeſaid z which 


| faid town of Shrwfton is, and from the ſaid time, when, &c. 


and alſo from time whereof the memory of inan is not to the 
contrary, was within the manor of Sheuſfon, with the ap- 
purtenances, in the county of Stafford aforeſaid, of which 


ſuid manor, with the appurtenances, the aforeſaid” Rowland 

is, and at the ſaid time when, Cc. and long before Was 11 

ſeiſed in his 1 the ſaid Rowland, and all jeer, 
we p x 5. Ha * 5 thoſe 


Vol. III. 


zance as bailiffy 


"FOOL foe manor, with the appurtenances, belonging: and they the 


the homage to 
chooſe a conſta- 


5 * „ have choſtn, and for all che time aboveſaid have 


who is to take 
the office and an 
6ath for the due 
execution of it, 
under a penalty 


1 be impoſed by ed to take it, and hath taken and been accuſtomed to take 


That the plain 
UF was — 
; _ Tonftable by the 


inhabitants andrefiants within that manor, before his = 
| ard of the ſame court for the time being, in every 
within the month next after the feaſt of Saint Michae he 


"cuſtom, that the jurors charged and fworn to inquire of, and 
preſent thoſe things which belong to the court«leet and. view 
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PO whoſe eſtate he hath in the fame . with "the ap⸗ 
-purtenances, from time whereof the memary of man 'is *not 
to the contraty,, have had, and been ace oed to have'a 
court-leet or view of frankpledge” of the ſame manor, and 
whatſoever beJongeth to the view of frankpledge, of-all 'the 


_ archangel, to be holden at thit manor'yearly, as to the ſaid 


ſaid Foſeph and John further ſay, that within the manor 
aforeſaid there is had, and from time 'whereof the memoryof 
man is not to the contrary, there hath been had à eertain 


of frankpledge * aforeſaid, "at the court of view of fränk- 
Pledge of the manor aforeſaid, holden at that manor within 
e month next after the feaſt of Saint” Michael the archange! 


accuſtomed to chooſe one; fit man of the inhabitants 
within the manor aforeſaid, to be conſtable of the conftable- 
wick of Sbeuuſlon -afoteſaid, to ſerve in that office for one 
year, which ſaid man ſo choſen took upon himſelf that 
office; and for all the time aforeſaĩd was uſed. and aceuſtom- - 


an oath for the due execution of that office, under a reaſon- 
able pain, for the time aforeſaid, by the jurors aforeſaid at 
fach court-leet'and view of frankpledge in that behalf im- 
ed. And the ſaid Joſeph'and John further ſay, that the 
aforeſaid Rowland being lord of the, manor. aforeſaid, with 
the appurtenances, and being ſeiſed of the ſame in form 
aforeſaid, at the court-leet or view” of frankpledge of that 
manor, holden at the ſaid manor 'within the month next after 
the feaſt bf Saint "Michael the archiangel, to wit, on the ninth 
day of Oftiber iti the fifch year of the reign of the Jord , ii. 
liam the third the now king, and of the lady Mary, late queen 
of "England, Ec. before Henry" Frith, gent. then ſteward of 
"that court of him the ſaid Rowland, the aforeſaid. Jama 
Fletther then and long before being an inbabjtant within the 
mahot aforeſaid, to wit, at Sheigſton aforeſaid, and being a 
"fit man to be "conſtable of the aforeſaid conſiablewiek of 
Seu on aforeſaid, dy Rauurd Thorneton, Thomas Grace, 
5 Cooke, 6 Fo pb Fames Stanley, William Milner, 
illigm Riddmng, " Mithaet iat, Thomat Salt, James Milner, 

bw ' Sikvifler, John Adcock and Fohn - Dickeſon, boveſt, and 
awful men and — within the manor aforeſaid, and 

| thenand Fore NY court . and nee to in- 
ü 1 | ; **7quire 
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quire and preſent thoſe, things which to the coutt-lect and 
view of frankpledge did belong, in due manner and ac» 


cording ta the cuſtom aforeſaid, was choſen to be conſtable _ 


of the conftablewick of Sheuyfon aforeſaid, to ſerve, in that 

office for one year then next Win and the ſaid jurors 

then and there in the ſame court did order that the ſaid 

2 uld make his oath, for the due execution of his of- 

ce aforeſaſd, under the pain of forfeiting 40 5. whereof the 

aforeſaid James Fletcher immediately afterward, to wit, the 

ſame day and,year had notice, yet the ſaid James hath not That the plals- 
made his oath for the due execution of the office of conſtable — * 
afoteſaid,, nor hath executed or taken upon himſelf that of- bim the office, 
fice, hut he to do thoſe things then, and often afterwards, and the oath, 
here, abſolutely refuſed, by which afterwards and before the 

the time when," Ac. to wit, at the court-leet or view of 

frankpledge of the manor aforeſaid of the ſaid Rowland at 

that manor, within the month next after the feaſt of Saint 

Michael the archangel, to wit, on the IIth day of Otober 

in the 6th year of the. reign of the ſaid lord the king and 

lady Mary, late queen of England, -holden, before the ſaid 

Henry. Frith, then fleward of. him the ſaid , Rowland of that 

rourt, by Kadward T borpeton, fc; honeſt, and lawful men, 

then inhabitants within, the, manor aforeſaid, then and there 

in the fame court ſworn and charged to inquire and preſent 

thoſe things which to the'court-leet or view. of, frankpledge 

aſoreſaid did belong, it was preſented, that the aforeſaid — 
Jams Fletcher, for that he was duly thoſen conſtable of tbe 
conſtablewick. of $hew/on afgreſaid, at the, laſt leet holden 

for the manor, afoteſaid, and under the pain of 40s. | 

him impoſed, he was ordered to take upon bimſelt and exe- 

cute that gffice,, and to make bis oath, in, form, aforeſaid, for 

the due execution of the ſaid. office, which things, or ax 
thing thereof, be. hath not done, therefore he bath forfeited Plaintiff iz fined 
to the. lord of the manor aforeſaid the ſaid 405. for the 4*** 
pain aſoreſaid, then to be; paid to the lard of the manor 
afoteſajd, as by the recdrd thereof in the power of the ſaid 
ſteward of the court of the manor of him the ſaid, Rowland e 
aforeſaid at that manor remaining, more fully appears: and For payment of 
becauſe ihe ſaid 40 2. for the pain aforeſaid to him the ſaid — 2 
Rowland, being lord of the manor aforeſaid, as before is ſet mare. 

forth, at the "ſaid time when, &c. was in arrear, and not. * 
paid, they the ſaid Foſeph and John, as bailiffs of him the 
aid , well acknowledge the taking of the mare 
aforeſaid in the ſaid place in which, Cc. and juſtly, &c, . 
for the ſaid-40s, for the pain or amercemant aforeſaid ſo Fi, 
being in arrear, and not paid to the ſaid Rowland, and. © © 
within the manot aforeſaid, &c. r 


<> 


A Pleadinge to the C's 5. os a 


Demurrer to And the aforeſaid James faith, that by ary thing by the 

the cogaizance. aforeſaid Foſeph and John above in the cognizance aforeſaid 

| in pleading alledged, they the ſaid Foſeph and Fobn ought not 

to acknowledge the taking of the mare 'aforeſaid in the fat 

— &c. to be juſt, becauſe he ſaith, that the plea afore. 

faid by them the ſaid. Joſeph and Fobn in matiner and. forn 

aforeſaid above pleaded, and the matter in the ſame 'con- 

tained, are not ſufficient in law for the, acknowledging ti: 

taking of the mare aforeſaid in the ſaid place in which, &. 

to be Juſt, and that he, to that cognizance in manger ar 

form above made and, pleaded, hath no neceſſity, nor is be 

bound by the law of the land to anſwer ; and this he is read 

5 to verify: wherefore for want of a ſufficient plea in this be 

balf, he the ſaid James prays judgment and his 3 

oct. of the 804880 and unjuitly detaining of 'the m 

aforeſaid, to be adjudged to him, G. 

Joinder in de- And the aforeſaid Foſeph an 3 ſay, that the plea afore 

- mutter. aid by chem the ſaid e Fohn in manner and fond 

Ka | aforeſaid above pleaded, and Crt in the ſame contain: 

are good and ſufficient in law for them the ſaid Joſepb and 

Jubn to acknowledge the taking 'd the ſaid mare in the (a 

place in which, Cc. to be juſt z- which ſaid ty "and the 

matter in the ſame contained, they the ſaid Joſeph —5 

. - are ready to verify and prove, as the court, And de. 

WB  _-* _ cauſe the ſaid James to that cognizance hath not pleaded « 

70 | . anſwered, nor the {ame hath hitherto in any manner denie! 

they the ſaid 224 and Jobu pray judgment, and a return d 

ep fron 6. together with their damages, coſts anl 

| charges, according to the form of the ſtatute in ſuch · cak 

Caria adviſare yt otro to be adjudged to. them, Sc. And be 

_ cauſe the court of the ſaid lord the king now here is not yr 

7 adviſed of the giving of their judgment of and upon 

- | * day is thereupon given to the parties aforeſaid 
or <P 5-5 ih before the lord the king from the day of — — 

ubeteſoever, &c. to hear their judgment of and upon th 

premiſſes aforeſaid, for that the court of the ſaid lord | 
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Trinity Term in the ſeventh Year of King 
William the Third, Roll. 1703. 

Laoght6n' againf Ward. 1 Ld. Raym. 75. 

© Reported by the Name of Lawton againſt 


Ward. 
Winford. | | 
Yorkſhire, PHOMAS Wardlate of Tickhill in the county Addon upon the 


(io. wit) 4 aforeſaid, yeoman, was attached to anſwer to <a — — 
Mallam Lag bton, gent. of a plea of treſpaſs upon the caſe, ch ug of ha 
&c. And whereupon the ſaid William by A. B. his attorney way. 
complains, that whereas on the roth day of May in the 6th 
year of the reign of the lord William now king, and lady 
io the ſecond, late queen of England, &c. and long be- 
fore, and continually afterward until now, he the faid Mil- 
liam Layghton was ſeiſed, and yet is ſeiſed of, and in one 
cloſe of land, with the appurtenances, called Langdale, ly- 
ing and being in the pariſh of Ticthill aforeſaid, and of one 
cloſe of meadow, with the appurtenances, called Goody Ing, 
lying and being in the pariſh aforeſaid, and next adjoining 
to the ſaid cloſe called Langdale, in his demeſne as of fee 
and he the ſaid William Laughton, and all thoſe whoſe eſtate 
he the ſaid Miiliam Laughton now hath, and for all that time 
had of and in the tenements aforeſaid, with the appurtenan- 
ces, from time whereof the memory of man is not to the 
contrary, have had, and have been uſed and accuſtomed to 
have a certain way, as well a footway as an horſeway, and 
for their carts and carriages from the king's common high 
way in the pariſh of Tickhill aforeſaid ; which faid king's 
way leads between the towns of Ticttell aforeſaid and ad- 
worth in the county aforeſaid, in, by. and through a certain 
place called Badfley Fell Lane, lying within the pariſh of 
Tickhill aforeſaid, and ſo unto and into a certain other place . 
called Langdale's Lane, and from thence unto and into the 25 
ſaid cloſe. called Langdale, and ſo backwards from that cloſe 
unto the king's way aforefaid, every year, at all times of 
the year through the way aforeſaid, in form aforeſaid deſcrib- 
ed, as to his tenements aforeſaid, with the appurtenances, 
belonging: nevertheleſs the ſaid Thomas not being ignorant 
of the premiſſes, but contriving and fraudulently intending 
him the ſaid H/illiam Laughton in this behalf unjuftly to ag- 
Ges 7, G.3 5 grieve 


86 


on the ſaid oth day of May in che 6th year aboveſaid; with 


came of no uſe to him the ſaid William Laughton; to the 
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| grieve and to biades, and, as much as he aw to . 


him the ſaid William rbton of the uſe of his way aforeſaid, 


his carts and carriages, to wit, with the wheels thereof, the 
way aforeſaid if the ſaid place called B Well Lane, in- 
ſo-much ſpailed and damaged, that the ſaid way there be- 


damage of him the ſaid Hillium Lang hren of 204. arid there- 


- upon he brings ſuit, e. 
P for And the ſaid Thomas by Robert ge his attorney comes and 


8 defends the force and injury when, c. and faith, that the 
tention. ſaid William ought not to have his ſaid action againſt him, 


becauſe proteſting that the declaration aforeſaid, and the 


matter in the ſame contained, are not ſufficient in law to 


bave 2 ſaid action of the ſaid illiam to be maintained 
7 him the {aid Thomas : nevertheleſs. for plea the ſaid 


s ſaith, that one William Veſey, gent. on- the ſaid.10th 


day of May in the 6th year. aboveſaid, and long. before agd 
| edel afterwards until now was ſeiſed, an yet is ſeiſ 


of and in one cloſe of land called B Well Ch J with t 
appurtenances, in the pariſh of 9 ;c#hill aforeſaid, 7 5 bis de- 


meſne as of fee; and that he the ſaid William 22 and all 


thoſe whoſe eſtate he bath, and for that time had, of and in 


- his. cloſe aforeſaid, with the appurtenances, from time 


whereof the memory of man is not to the contrary, have 


uſed, and had, and have been accuſtomed to uſe and have a 


certain way, as well a horſeway as a footway, and for their 
carts and carriages from the ſaid king's common way in Tick« 


| bill aforeſaid, in the declaration aforeſaid above ſpecified, 


in, by, and through the faid place called Ba Well. Lone, 


and from thence unto, and into the. ſaid | cloſe- of him the 


ſaid William Veſey called Badſey Well Glaſe, and fo backward 
from the ſame cloſe called Badſley Ii ell Glafe, through the ſame 
way unto che King's common way aforeſgid, in Tiethil 


aforeſaid in every year, at al times of the years at his will 


and. pleaſure; by wbich he the ſaid Thomas, as ſervant of the 
res Willkam Fiſcy, and by bis command, on the ſaid 10th 

y of May in the 6th year aboveſaid, with the carts and 
carriages of him the ſaid W#/liam Fey, ſrom the king's 


common way aforeſaid, in, by, and through the ſaid; place 


called Badffey Well Cieſe, and fo beck again, went, returned 
and paſſed by the way aforeſaid in form aforeſaid deſcribed, 
uſing that way, as it was well lawful for him to do; 1 — 
by going, returning and paſſing in, by, and 8 

ſame way he the ſaid Thomas, the ſoil of that faid 
place called Badfley Well Lane, with the wheels of thoſe carts 
and carriages à little ſubverted, doing as little damage as * 
. , | . | cou 
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could. in that way, which are the ſame ſpoiling and damaging 
wo orchid way in the ſaid place called 2 Well Lane, 
99 the aforeſaid William Laughton above himſelf now 
complajns; and this he is ready to verify: wberefore he 
prays judgment if the "aforeſaid Miiliam Laughton ought to 
have his ſaid, action againſt him the ſaid Thomas, &c. 

And. the ſaid Yiilkom Laughton faith, that he by any thing Replication can- 
before alledged- ought not to be barred from having his feſſes the way 
ſaid action thereof againſt the faid Thomas, becauſe he ſaith, nne 
that well and true it is that the faid William Yeſcy, gent. on 

the ſaid roth day of May in the 6th year aboveſaid, and _ 
before, and continually afterwards until now was ſeiſed, an 

tis ſeiſed of, and in the ſaid cloſe of land called Badfley 

21 Gloſe, with the appurtenances, in the pariſh of Trcth1ill 
aforeſaid, in his demeſne as of fee; and at he the ſaid 
N and all thoſe whoſe eſtate he hath, and for 
the time aforolaid had of and in the cloſe aforeſaid, with the 
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in pleading thereof, hath alledged; but he the ſaid William 
Laughtin further faith, that the ſaid Thomas in uſing the waz 
aforeſaid with his carts and carriages aforeſaid from the 
king's. common way aforeſaid, in, by, and through the ſaid put that de- 
place called B Well Lane, and from thence unto, and fendant went 
into the faid cloſe called Well Cloſe, and beyond the spes v8 
ſaid cloſe called Badſery Hell Cloſe, into a certain other cloſe preſeribed to 
of him the faid Wiliidm Veſey there called Marton Langdalls, have a ways 
and ſo backward from the faid cloſe called Harton Langdalls s- 
ynto the faid cloſe called Badſley Well Q aforeſaid, and fo 
+ unto the king's way aforeſaid through the way aforeſaid, in 
form aforeſaid deſcribed, unjuſtly and contrary to the form of 
the preſcription aforeſaid, went, returned and journeyed in 
going to the ſaid cloſe called Parton Langdall, and from 
thence by returning with his carts and carriages aforeſaid in 
form afgreſaid, and by the way aforeſaid, to wit, with tho 
p wheels of bis carts and carriages aforeſaid, the way aforo- 
laid in the faid place called Well Lane, in- ſo- much 
{poiled and damaged that 1 57 way there became of 3 
5 | 4 N ulo - 
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' uſe to him the ſaid William Laughton, as he the ſaid William 
Laughten above hath thereof declared againft him; and this 
he is ready to verify: wherefore he prays judgment and his 
| wag, 4 by occaſion of the hot? 3: to be adjudged to, 
im, Oc. PALS 8 . ö 

Rejoinder al. And the ſaid Thomas, for that the ſaid William Laughton 
1 above hath acknowledged that the faid Villiam Veſcy, and 
lies on the mat... All thoſe whoſe eſtate he bath, and had as before is ſet forth, 
ter before. of, and in his cloſe aforeſaid called Badſley Well Cloſe, with 
| the appurtenances, from time. whereof the memory of man 
is not to the contrary, have uſed, and had, and have been 
_ accuſtomed to uſe and have'the way aforeſaid leading between 
the king's common way aforeſaid, and that cloſe, by, and 
through the ſaid place called Haaſſey Mell Lane, in every year, 
at all times of the year, at his will and pleaſure, as the ſaid 
Thomas above hath alledged ; and ſo the way afareſaid by and 
through the ſaid place called Badſley Yell Lane, doth not 
belong to the ſaid tenements of the ſaid Yiliam Laughton 
any, as he hath above ſuppoſed : and for that it was well 
lawful, and is lawful for him the faid William , being 
in the ſaid cloſe called Badfley Well Cliſe, from thenee into 
his ſaid other | cloſe called #arton Langdails, and backward 
from thence into the ſaid cloſe called Badſſey Well Cloſe, to 
go and return at his will and pleaſure, and this without any 
damage whatſoever to be done to any perſon thereby, as be- 

fore prays judgment, &. 8 1 
Demurrer, and joinder in demurrer, 


* * 
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Brownlow againſt Hewley. 1 Ld. Raym. 82. 
5 x * | | RY 


Debt for rent COH Hewley late of the city of ark in the county of the 
ores city of York, knt. wasſummoned to anſwer to JohnBrown- 
ink aſſignee 10792, bart. and William Brownlawe,eſqz executors of the will 
of the whole © of Jobn Brownlowe, bart. deceaſed, late executor of the will 
tem. of Richard Brownlowe, eſq;' of a plea, that he render to them 
sol. Which he unjuſtly detzins from them. And where- 
upon they the ſaid J. B. and V. B. the now plaintiffs, by 
B. C. their attorney ſay, that whereas one John Malter, knt. 
James Fullerton — Thomas Trevor, knt. on the. firſt day of 
September in the 3d year of the reign of the lord Charks the 
| firſt, late of England, &c. were poſſeſſed (amgng other 
| things) of a certain park called H. Part in the pariſh of X. 
in the county of York, for the term of 99 years, begin! 
from the ſeaſt of Saint Michael the archangel in the 14t! 
rear of the reign of the lord James the firſt, late kin 


England, &c. and being fo pollefſed thereof, MG * 


= 
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F. F. and 7. T. afterwards, to wit, on the ſaid 
My day of September in the third year of the reign of 
the lord the late king Charles the firſt aboveſaid, at the 
did pariſh of 1 certain indenture there made 
tween the ſaid J. N. J. and. T. by the names of J. K. 
Ent, chief baron of the court of exchequer of the lord the 3 
king, J. F. knt. one of. the gentlemen of the bed - chamber Thu 5. N. 
of che lord the king, and T. 7. knt. one of the barons of the Cc. were poſ- 
faid court of exchequer, of the one part, and C. H. eſq; — cg 
V. L. gent. T. F. gent. and H. G., gent. by the names, 
of, c. (as in the deed) of the pther part, [counterpart at's it 
whereof, ſealed-with'the ſeals of the Aid C. V. L. T. F. and gin.” 
H. they the ſaid J. B. and V. B. the, now plaintiffs, * 
bring here into court, the date whereof is the ſame day and 
year} granted. and affigned to the ſaid V E. F. and H. the 
ſaid park, with the appurtenances, (among other things) by 
the names of all that lordſhip or manor of C. with all and 
ſingular the rights, members and appurtenances thereof in 
the county of Glaucefler, then lately parcel of the lands and 
poſſeſſions of 'Henry then lite prince of Malu, and before 
that time parcel of the poſſeſſions of the then late monaſtery 
of S. and of all that park and incloſed land called H. Park, 
with the appurtenances, in the ſaid county of York, and of 
the herbage and pannage of the ſame park, and of the keeper- 
ſhip as well of the deer as of the lodges. and bouſe there; 
and all thoſe gloſes or paſtures calig #. ſometime incloſed 
within the park aforeſaid, parcel or” reputed parcel of the 
dutchy of Lancaſter, and parcel. or reputed” parcel of the 


honour of K. in the ſaid county of York, and of all and ſingu- 


lar the meſſuages, houſes, edifices, buildings, barns, ſtables, 


dovehouſes, yards, orchards, gardens, chaſes, warrens, vi- 


* 


varies, fiſhings, ſtreams, pools, lands, tenements, meadows, 
feedings, paſtures, woods, underwoods, commons, waſtes, To hold for the | 
furze, moors, marſhes, void grounds, waifs, &c. to have, hold — of the 
and enjoy the premiſſes aforeſaid,” with the appurtenances, to 
the fai& . L. T. F. and H. G. their executors, adminiſtra- 
tors and aſſigns, for and during the whole remainder and re- 
ſidue of the ſaid term of gy years, then to come and unexpired; 
yielding and paying therefore yearly during the whole term 
aforeſaid then to come and unexpired, to the ſaid F. . 
1. F. and T. T. their executors, adminiſtrators and afligns, the 

eral annual rents or ſums of money in the ſame indenture 


Afterwards mentioned, to wit, for the ' ſaid lordſhip of GW 
with the appurtenances, the annual rent or ſum of 97. Rendering for 


121. 70. I and for the ſaid park of H. with the appurte- 100 J. f ans. 
nances, the yearly rent or ſum of 1000. of lawful money of &c. | 
England, at the feaſt of Saint Michad! the archangel and the | 

| 4 


# * 


1 1697 6 84 annual rent of 100 for te reſidue of the term afote- 


— Ga TTY 


go” . 
- anvinoiation of the bleſſed: virgin Mary, by.even. Nr 
portions, 2 be paid:to the hands of the bailiff, or. particular 
| receiver of-the premiſſes EA. being, as hy the ſame in- 
AG Tale  dentufe-n re ally appears: bx virtue of whigb ſaid grant 
An 2 aſſig ment * aferehid . . 7 H. and NM. G. into 
| aforeſaid, with the appurtenances, (among other 
- eh . entered, and were poſſeſſed thereof; and being ſa 
poſſelſeg thereof, and the ſaid I . J. R and, F. T. bein 
bet ofthe aſoteſzid annual tent, ſo as aſoreſaid reſerv 
3 1 during the/ ſaid term, "the. aforeſaid; 7. . NE. and J. 7. 
227085 8 " afterwards t© wit, the fourth day of Marel in the 3d year of 
to the aich tere 2 the ſaid. lord Charles the ſirſt, late king of En, 
- ator Richard ſaidy- at the pariſh of K. by a certain indentyre 
erer Nee f en by the 
ſaid rent of 1001, 
Der the reſidue names of "WG cc (as in the e eto and th — 
mene Richard Brownlowe, by Wee Rked | 


 Thiner "Temple, London, eſq; of the other party ( 
which ſaid indenture, ſealed with By ſeals of the 0 id J. met 
mt T ty the fad. B. and V. B. the now 
aintiffs, bring here into cout e 
me day and year) granted to the ſaid R. B. (am N 
Sung Yall” the ſaid annual rent of 100 % fo as gſoteſaid, to 
de paid for che aforeſaid of H. . the 
fac annual reot to the ſaid R: B. his executors and. afigns, 
to bis and their own pro r uſe and uſes, from the time of. 
the ſealing and deli vet the ſame indenture laſt mentioned, 
for and during the reſidue of the faid term of 90 years. then 
to came and unenpited, as by the ſaid indeature (among 
other things) more fully appears; to which ſaid grant of the 
rent aſbreſkid, they the ſaid . I. T. N and A. G. being 
paſſeſſed of the ſuid park, with the appurtenanges, as afore- 
ſid, afterwards, to wit, on che a0th day of March in thy 
BZ: year of 'the reign of the late king Charles the firſt afoxe- 
at the faid pariſh of K. themſelves attorned and agreed } 
virtue of which grant, and by reaſon of the attornment 
agreement id, the faid N. B. was paſſeſſed of the 


tai ; and being ſo po ſſeſſed theteef, the faid Richard after- 
s, wit on the fol of J e 

, at the pariſh of K. made his laſt will and teſ- 
vning, aud by the fame will appointed the ſaid 
7. Br Haro now deceaſed, aud then being in full life, 
executor of his! will aforeſaid, and afterwards there died 
{fed of the ſeig annual rent as aforeſaid, after wholp 
bench the ald now deceaſed, in his life-time took 
ſelf the urthen of the execution of the faid will of 


hi 
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at 00 ſaid pa of K. and was poſſeſſed of the neue rene 

aforeſaid, by reaſon of the execution of that will! And the 
aforeſaid 7. B. and . B. the now plaintiffs, further ſuapr, 
tt the efate of den the an E .f and Hf HD 


and in the park aforefaid, with the rtenances, 22 


tue of the demiſe aforeſaid b FJ. J. e 
T. T. to the n 7. F. und MG. made dw, IO 
wit, on ti ach day of Moy, in the 2oth year reigtt - | 

of the lord Charles the ſecond, late king of England, ot: That ;on the 


at the 1 pariſh of K. came to the ſald J. H. by af Di — 
ſignment ; by virtue whereof the ſaid J. Hi was andd yet is year of Car. 2. 


poſſeſſed of the aforeſaid, with the appuftenances: for thc «fate cams 
45 reſidue of L term aſoreſaid ; and the aforeſaid F. H — 
being ſo polleſſed thereof, and the "aforeſaid J. B. now de- 
chaſed, being in his Tife-time poſſeſſed. of the faid annual! 
rent as aforeſaid, the ſaid J. B. (now deceaſed) afterwards 3 2 31 ch. 
in his life- time, to wit, on 5 337 day of September in the * 2 B. 
it one. of the reign of the lord Charles ra ſecond, Late and hegen 
ing of England, &c. at the ſaid pariſh of K. made bis laſt hivexccutors. | 
will and effament | in writing, and by the ſuid wilt appointed | 
the Taid.7,. B. and . B. the now | vr pam) execytors of 
* ſaid will, and afterwards there died poſſeſſed of the faid _ 
nr >” rent as aforeſaid; after whoſe death the faid' J. B. 
„B. the now plaintiffs, took upon themſelves the- 
dere of the execution of the ſaid will, and proved that 
will in due form of law, to wit, at the pariſh of K. and 


were and yet ate poſſeſſed of the annual rent aforeſaid, by 
reaſon of the execution of that will; and being fo 


pofſelſed = 
thereof, and the faid F.-Hewley being poſſeſſed of the park 


| aforeſaid, with the appurtenances, five hundred and fifty» 550). of the ſaid - 


pounds-of the annual rent aforeſaid, for five years and one rentfor 5 years |, 
Fa of an year, ending at the feaſt of the annunciation of the — Gerath ; 
bleſſed virgin Mary, in the 7th year of the reign of the lord March, 7 M. 3. 
the oh king, at the ſame feaſt, to them the ſaid J. B. and 
B. the now plaintiffs, were in arrear, and yet are un- 
paid ; by Red. 2 ion hath accrued to them the ſaid By which an 
J. V. and W. B. the now plaintiffs, to require and have on, Ec. 
7 the aid 7. U. "the ſaid 5501. nevertheleſs the faid 7. 
Hewley, although often requeſted, the ſaid 5 to them 
the faid J. B. and .. I. "the now plaintiffs, . not yet 
rendered, but to render the ſame to them hath hitherto 22 
ſuſed, and pet doth refuſe; whereupon they ſay that they 
rk injureld, and have ge to the value of 1004 and 
thereupon hat bring ſuit, And they bring bete into 
Four, as ho am „e off the ſaid R. B. 
by which it ufficiently appears to the court here, that 
the ſaid F, 8. now deceaſed, in his life- time, was exe- 
cutot of the 3 us the letters teſta- 
mentary 


3 


Ego b . 


2 0 * ſaid J. B. deceaſed, which it fuficiong 
appears to the c ourt here, that by the ſaid J. B. ny 
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> ff 7, - ov plaintiff, are executors of the will of the 

ROS... i 5 B. deceaſcd, and thereof to have wanne 
r K. 4. % Ns, 
ee, | And the alarefaid Jes Healy by 8. W. his attorney 


1 — a. comes pod defends: the force and injury when, Ac. and as 

TT bay ta: 50 L. parcel of the faid 550 l, of the rent aſoreſaid for 

' | an year, ending at the feaſt of the annunciation of the 

=. bs. 0 bett i Mary, in the ſecond year, of the reign of the 

4» © + "lord the now king and of the lady Ar), late queen of Eng- 

EE ho . * land, e. he 15 faid J. H. faith, that the aforeſaid F. B. 

3 . *and . B. ought not to have their ſaid action thereof 

WELD | againſt him, becauſe he ſaith, that he the ſaid F. H. in, and 

upon that feaſt, for the ſpace of one hour before the ſetting 

ok che, ſun of the ſame day, and after the ſetting of the ſun of 

41 1g be . that days. was in, and upon the park aforeſaid ready t to pay 

| | Bad that the" to them. the  faid J. B. and . B. the faid 504 payable at 

— — "that fealt as-aforeſaid ; and that neither the ſaid J. B. nor 

— V. B. nor eicher of them, nor any perſon on their or either of 

| . . their behalf, were or was then and there ready to receiye that 

rent, and that the ſaid rent at any time afterwards Hitherto 

1 — and upon the park aforeſaid, with the appurtenances, or 

any part thereof, By them the ſaid J. B. and W. B. or either 

of them, hath not been demanded ; and this he is ready to. 

eri __ wherefore he prays judgment if the faid J. B. and 

128 to have or maintain their ſaid ation thereof 

= pink him: and as to 501. parcel of the ſaid 550/. 

of 'the ſaid rent for another half of an Year ended at the 

feaſt” of, Saint Michael the archangel, in the "ſecond 

of the reign of the lord the now king, and the 

3 ry the late queen of England, &c. he the faid J. H. 

4 faith, tha the ſaid J. B. and JF. B. ought not to have their 

_ ſaid action thereof againſt him, becauſe be faith that he the 

' faid J. H. in and upon that feaſt, for the ſpace of one hour, 

before the ſetting of the ſun of the ſame day, and. after the 

LE * ſetting of the ſun of the ſame day, was in and upon the park 

57 aA aforeſaid ready to pay to them the ſaid J. B, and . B. the 

. fame 501. payable at that feaſt as aforeſaid z and that neither 

| | the ſaid J. B. and . B. nor either of them, nor any other 

on on their or ejther of their behalf, were, or was then 

- and there ready to receive that rent; and that the ſaid rent, 

at any time afterwards hitherto in, and, upon the park afore- 
ſaid, with Yo appurtenarices, or agy part thereof, by them 

the id J. B, and . B. or either of them, bath not been 

demanded ; and this he is ready to verify: wherefore he 

., prays judgment if the ſaid J. B. and . B. ought to have 


or. maintain their * * thereof "MY: * Oc. (there 
r "es 
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: A elbe pleas to every other half year's rent demanded in 
e decluradon. ) 
And the ſaid J. B. and JV. B. ſay, that the ſaid-ſeveral — 
. plers of the faid J. H. in manner and form aforeſaid plead- 
"ed, and the matter in the ſame contained, are not ſufficient 
in law to bar the faid J. B. and . B. from having theic 
aid action thereof againſt him, and that they, to thoſe pleas... . 
In \minher- and form aforeſaid pleaded, have no neceffity, 
| ue they bound by the law of the land to "anſwer; 
anch this they are ready to verify: wherefore for want of 
ſuſficient pleas in this behalf, they the ſaid J. B. and 
. g. pray judgment and their faid debt, together 
with their Lange, by occaſiorf of the «detention of that | 
” — debt, „to be adj aged to them, &c. And for cauſes of de- Cauſes of le- 
; murrer in law in this behalf, they the ſaid F. B. and W. B. nuner. 40 
. demonſtrate and ſhew to the court here the cauſes following, © © 
-'v to wit, becaule that, the ſaid J. H. in his ſeveral pleas afore= © 30, 
_ ** aid hath not pleaded or all ed that be was ready te pay to Ye 
them che, ſaid J. B. and . B. the ſaid money in the. 
aid, reſpeQive pleas mentioned, nor hath brought here into N 
"court: chat money to be paid to them the ſaid . . A 
Wo) and for that, becauſe thoſe pleas. are doub uncer- - . 
5 tain, aal want form, . 5 
And die faid J. H. ſor that he — 7 = 
iy che fajd ſeveral pleas to dar the ſaid J. B. and . B. 
from having their, ſaid action againſt him the ſaid F. H. 
5 above in pleading hath alledged, Which be is ready to verify ; 
which (aid) matter they the yet J. B. and V. 4. have not 
denied, nor in any. manner anſwered to the ſame, and have 
ally "refuſed to admit that averment, as before prays judg- 
ment, — that the ſaid J. B. and V. B. may be barred. 
Ne en thereof agaiaſ# him th fi 
Was F 6. | | 
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min a Jacob. 2 La. Raye, 87. 5 


| Londen 7JF-1LL IA Huſſy complains" of ' Alexander Declaration on | 
(to wit)“ Jacob, in 22 the nie of the Aar range gant + 
 ſhaſſea, of the — the king, being before the king himſelf, the acceptor on 
for that, to wit, that whereas the city of London in this king- owe 
4g dom of England is, and from time whereof the memory of | 
man is not to the 23 hath been an ancient ei 10 . 
alſo whereas the town of — in this kingdom of nalend 
is, and for all the time —_— id hath been an ancient town; 
and alſo whereas there is had and exifteth, and for all, .the, 
time aboveſaid there was had and hath bern a certain ancient 
2 * e 1 — amongſt merchants, 
and 


r 


a 


- 0&0 


* 


_ . - whe: ouftom of merchants, .as well ſuch merchant, or .ather 


; _ "5 b | | ery Gn on che 2 iſt day of Offober in the yet of our 
A Lord. 1693 . being at Hertferdaforelaid,and uſing commeree, 
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5 uſing e | Y 
r hi . - - ſoreſhid, and merchants 134 other perſons uſing commerce, 
r dwelling : in London aforeſaid, that is to ſays. that if any 
muerchant or otber perſon reſiding in Hereford :aforefaidg * 
'*. © hould make any bill of exchange according.to the cuſtom k 
_ - merchants,cand. direct te age bill of e — AS 
„ perſeaukeg commerce, in. London, eſaid, an 
4 — ſame bill requeſt the ſame merchant or; other per- 
ang commerce reſiding in London: aloreſnid, in uch 
| bil of-exokenge ere. 2 the ſame bill of 3 
| -- Mould. be ſo directed, ar mp ſum 4 money in ſuch, bi 
os 2 — a E of «exchange mentioned. other merchant or other 
4 2 : in the ſame bill 2 at any dime in ſurb hill 
8 — ſpecified, and; that if. ſuch merchant or other! - 
2 at, London aſoreſaid; to hom anĩ uch bil . 
of exchange bath been ſo. directed bath accepted uch bill 
"of: — to bim ſo directed as aſgreſaid, agcording to + | 


5 ow perſon to hom ſueh bill of exchange hath been ſo directed, 
2 7 5 5 E been chargeable by ſuch acceptance, and for; alL che 85 
: time aforeſaid] hath:been'«ccuſtomed to be chargeable. 16, bey 
uch ſum of money / in ſuch bill of exchange mentio | 
2 — 5 8 ſuch merchant or other perſon in ſuch; bill-of..exchapge. 
8 . 65 named, at che day or time indueb bill of exchange appointed * 


RE 


forthe payment thereof, according 40: the t4por and effect 
of ſuch bill of exchange. And Whereas the tight honourable q 


ttt ia do ſay, at London aſorxſaid im the pariſh of, the Bf 
Ae the Arabet in the ard of Cheape,- made his fuſt bill 
c bearing date the ſame day and year, and direc- 
. © -_ ©, - «red the ame bilh of enchange to the aforeſaid: Alanaader acob, 
3 '- then reſiding and dwelling and uſing commerce at Zqndon - 
Alſoreſaid in the pariſh. and ward) aforeſaid; and by the ſame 
dill of exchange the aforeſaid lord Chandois requeſted the 
 aforeſaid-Alerander;7arob to pay: within; a month after ſight 
of his firſt bill of exchange the ſum of 120 pieces of gold, 
* called guineas, to Wal William Hluſſey by the name 
of captain Mae, the aforeſaid. lord Chandois and. ian 
"lo Bw 1 there-uſing commerce; and the ſaid Miliam 
e after warde on the 28th: day of the ſame month of Ogẽober in 
#2 "the year aboveſaid, at. Londen aforeſaid, in thę pariſh and ward 
| + aforeſaid, .did-ſhew-the.ſaid;bill of exchange to him,the ſaid 
: Anand, and then and there requeſted the ſaid Alexander 
\ + +,  taaccept.the ſaid. bill of enchange, and to, gag to bim the 
3 aid Millam the ſaid 120. pitces of gold, called guiness, 
according. ta the. tenor. ok; the: bill * and thereupon. 


5 TH the ſaid. 4 STOP Rent arent 
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'the ſaid bill of exchange, according to the cuſtom of mer- 
-chants aforeſaid, by reaſon of which ſaid acceptance of the 
ſaid bill of exchange, and by reaſon of the premifles, he the 
ſaid" Alexander, according to the cuſtom aforeſaid ſo uſed - 
and approved as aforeſaid, became chargeable. to pay to the 
aforeſaid Hilfam the ſaid 120, pieces of gold in the ſaid bill 
of exchange mentioned, according to the form and effect of 
the faid bill 3 and the aforeſaid Alexander afterwards, : to wit, 
the day and year laſt mentioned, at London aforeſaid at the 
pariſh und ward aforeſaid, in conſideration of the premiſſes 
aforeſaid Aſſumed" upbn himſelf, and tothe faid ili then 
and there faithfully; promiſed that he the ſaid Alexander the faid 
120 pieces of gold called. guineas, in the ſaid bill of exchange 29 2 
mentioned, would well and faithfully pay and ſatisfy te the faid ©  _ 
William, abcording to the form and effect of the ſaid bil! 
of enchange. And alſo whereas the aforeſaid Aland 
after wards on the firſt day of December in the year of our . 
Lord. 169g. at London aforeſaid at the pariſh and ward a fore: 


* 


of gold, called guineas, of the value of the 132 pounds laſt 
mentioned, when he ſhonld be thereunto requeſted. And The like for 
alſo whereas the ſaid Alexander afterwards; to wit, on the ſaid money least. 
firſt day of December in the year laſt aboveſaid, at London 5 
aforeſaid in the pariſh and ward aforeſaid, was indebted to 

the ſaid William in other 132 pounds of lawful money of 

England, for ſo much money by the ſaid William to the ſaid 
Alexander, at the ſpecial inſtance and requeſt of him the ſaid 

Alexander, before that time lent and advanced; and being ſo _ 

. indebted, the ſaid - Altxander, in confideration- thereof, aſ- 

ſumed upon'himfelf; and to the faid William then and there 

faithfully promiſed-that he the faid Alexander would well and 

faithfully» pay and fatjsſy/ to the ſaid Miham the ſaid 132 * 
pounds laſt mentioned, | when he ſhould thereunto be fe- 

quired. And alſo whereas the ſaid Alexander afterwards, to Abe Uke bor 
wit, on the ſaid firſt day of December in the year laſt above money bad and | 
. laid, at London aforeſaid in the patiſh and ward aforeſaid; ed to the 


was indebted to the ſaid William in other 120 pieces of gol rn . 
called guineas, of the value of 132 pounds of like, lawful * | 


% = 


133 of Explond\ e ne er W of money by the fad 
N 2 for the faid Milliam, and to 1 uſe». of him 

3 de ſaig VMiiiam before that time had "arid received ; and 
| dein thereof ſo indebted,” the fai Anand,, in confi 
2, . - -* - deramon thereof, aſſumed” upon himſelf, and to the faid 
- Wen then and there faithfully promiſed that" he, the ſaid 
rener would well and fairbfully. pay and ſatisfy to the 
id nn che ſald 1 20 piece of geld, called guineas;” lat 
CAREER  :, ©, © mentioned, when be ſhould be thereto requeſtet:- neverthe- 
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o „ eis dhe fai Mexander not at all fegarding his ſaid ſeveral 
7 ö 15 . 
« WE 


the aride: * afoteſaid, was” requeſted by the ſaid 
„in, but hath hitherto whally refuſed, and yet -doth re- 

--* , +». "fuſe, to pay the ſame to him, whereupon the faid Fillion 
Faith that he is injured; and hach damage to the value of 
eee. 40. and thereupon be brings fuit, Sc. And no here at 
wis day, to wit, Friday next after the mofrow of the Holy 
F  Tfinity in this ſame term, until which day the fad Aarandir 
mad leave to impart-to the ſaid bill, and then to anſwer before 

Ib the lard the king it Memminger, come as well the ſaid 

Es Man by bis aid attorney, as the ſaid Alexander by Vincent 
| 8 Syrer his attorney; and the ſaid Mexander defends the force 
by at count and injury when, c. and as to the ſecond, third and fourth 

| ' -, Promiſes and undertakings in the faid declaration above- 

; mentioned, the faid Alexander ſaith, that he did not aſſume 
upon himſelf in manner and form as the ſaid William above 
NDS” oor N gmt vrl and of this he puts bimſelf upon the 
r. er the faid William thereof likewiſe: and 3s to 
chte the ſaid firſt promiſe and undertaking, in the ſaid declaration 
A gdove mentioned, the ſaid Alaumder ſaith, that he by virtue 
ETA of the ſaid bill of exchange in the firſt promiſe and under- 


+», © -" taking abovementioned by him as aforeſaid made, ought not 
|. * | Protefſanis to be charged, becauſe proteſting that the ſaid lord Chandii 
| An not a ers at the ſaid time of making the faid bill of 'exchange,, or at 
chant; any time afterwards, was not 'a perſon uſing commerce; 
- and that the ptotsſting alſo, that the ſaid William at the faid. time of 
cents making che ſaid bill of 


3A commerce, 
- 8 * " - . 0 -4 o * 
». * L " 
. 'Y ” ? * 42 *. _ _ * * 
1 4 * - . a . - . Pp 
' . * . he *: 
E. 92 1 2 % A * 
- ” „ * * 4 9 
# Fes, [* ? | 1 
. 2 A * * * 1 * * 
"5 7 . * 6 0 's 1 9 — 
. . 9 * » * . © 
F. * - * * . — 
5 9 . „ * * 4 2 : 
* 'q CY T” . 5 
1 8 


nem r — 1 „ _ 


nge was not a perſon uling 
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commerce,” as the faid William by his faid declaration above 
ſuppoſes ; [nevertheleſs the ſaid Alexander for plea faith, 
that after the 29th day of Seprember in the year of our Lord I'M _ * 
1664, and before the making the aid bill of exchange, to gaming —— 
wit, on the 21ft day of Other, in the year of our Lord d, that the bill 
r693 aboveſaid, at London aforeſaid in the pariſh and ward — — 
aforeſaid, "the" ſald lord Chandois and Villiam played be- hazard by lord 
tween themſelves with dice at a certain game called hazard, — 

and that the ſaid lord Chantois then and there at that game * 

at one time and at one meeting loſt to the ſaid Filliam the 

above mentioned ſum of 120 pieces of gold, called guineas, 

and that for ſecuring the payment of the ſaid 120 pieces 

of gold loft by him the ſaid lord Chandois to the ſaid Milliam 

as aforeſaid, he the ſaid lord Chandois afterwards, to wit, 

on the ſaid "21ſt day of Ofober in the year of our Lord 

1693 aboveſaid, at the pariſh and ward aforeſaid, directed 

his 'bill of exchange to the ſaid Alexander, _ the 

ſame bill of exchange the ſaid lord Chandois requeſted him 

the ſaid Alexander to pay at a month after ſight of the ſaid 

bill of exchange the ſaid ſum of 120 pieces of gold, called 

guineas, to the ſaid William; and afterwards, to wit, on 

the ſaid 28th day of Oober in the year laſt aboveſaid, upon 

ſight of the ſaid firſt bill of exchange, he the ſaid Alexander, 

at London aforeſaid in the pariſh and watd aforeſaid, ac- 

cepted the ſaid bill of exchange for the payment of the ſaid 

120 pieces of gold, and aſſumed upon himſelf, as the ſaid 

Wilkam by che declatation aforeſaid above hath ſup- 

poſed ; by reaſon of which premiſſes, and by force of the 

ſtatute in that caſe made and provided, the ſaid firſt bill of 

exchange by him the ſaid Alexander as aforeſaid accepted, 

and the acceptance thereof, and the promiſe arid undertaking 

of him the fad A 2xander, by him the ſaid Alexander as afore- 

ſaid” made, became and were, and now are, void and of 

no force in law; and this he is ready to verify: wherefore 

he prays Jud ent, if be by virtue of the bill of exchange 

aforefalg" by the Afchelald lord Chandoir, againſt the form of 

the ſtatute- aforeſaid” as aforeſaid given and made, and by him 

the ſaid Mexarnder in form aforeſaid accepted, ought to be 

charged, Sc. And the faid Wilm faith, that he by any Demwrer, 

thing by the ſaid Alexander above in pleading alledged, as to 

the firſt. promiſe and undertaking aforeſaid, ought not to be 

barred from having his ſaid action thereof againſt him the 

ſaid Alexander, becauſe he ſaith, that the plea aforeſaid by 
: the faid Alexander in manner and form aforeſaid aboye plead- 

ed, and the matter in the ſame contained, are not ſufficient 
in law to preclude him the ſaid Filliam from having his faid 
action thereof againſt the ſaid Mexander z to which ſaid plea 

Vor, W, 8 be 
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he the ſaid William hath no neceflity, nor is he bound. by, 

the law of the land in any mannet to anſwer; and this he. 

is reaq; to verify: wherefore for want of a ſufficient anſwer 

in this behalf, he the ſaid Milliam prays: judgment and his 

damages, by occaſion.of the non-performaace of the ſaid, 

firſt promiſe and undertaking, to be adjudged, to him, &c.. 

And for cauſe of demurrer in law in this bebalf, according 

do the form) of the ſtatute in that caſe made and, provided, 

? die the ſaid William ſheweth, and to the court here demon- 
ſtrates theſe cauſes following, that is to ſay, that the plea. 

aforeſaid amounts only to the general iſſue, and alſo is double, 

| perplexed, uncertain, and wants form, and alſo is ng an(- 
Joinder in de- Wer to the declaration aforeſaid; And the ſaid Alexander. 
murref: faith, that the ples aforeſaid by him the ſaid. Alexander, as 
to the fir{f promiſe and undertaking, in manner and. form 

aforeſaid. above pleaded, and the matter in the ſame con- 

tai ned. are good and ſufficient in law to bat him the cid. 

Milliam from having his ſaid action thereof againſt him the 

ſaid Alexander 3 which (aid;plea, and the matter in the ſame 

contained, he the ſaid Alexander is ready to verify and prove, 

as the court, &c. And becauſe the ſaid William hath not 

anſwered to that plea, nor hitherto, in any manner denied, it, 

he the ſaid Alexander, as before, prays judgment, and that the 

_ ſaid William, may be barred. from having his ſald action 

thereof againſt him the ſaid Alxander, as to; the ſaid fir 

promiſe; and undertaking, &c, But becauſe the court of 

the ſaid lord the king now-hete is not yet adviſed of theic 
judgment to be given of and upop the ptemiſſes, day there - 

upon is given to the parties aſoreſaid before the lord the 

king at Yefminſfer, until ——— next aſtet — to heat 

their. judgment of and concerning the premiſſes, for that 

Venirt awarded, the court of the ſaid lord the king is not yet, &c, And as 
as wen tory well to try the iſſue aforeſaid between the parties aforefaid 
—— preg above joined by the Ong, to be tried, as to inquire what. 
if judgment damages the, ſaid William Huſſey hath ſuſtained by occaſion of 

T — — the ptemĩſſes aforeſaid, whereupon, the paxties aforeſaid have 
rer. put themſelves upon the judgment of the court, if judgment 
| thereupon ſhall happen to be given for the ſaid Milliam againſt 
tte ſaid, Alexander Jacob, let a jury thereupon come before 

. the Jord the king at /e/imin/fer at the ſaid: day, and who 

'  -. _ neither, Sr, to take. cognizance, Ce. becauſe as well, Cc. 
The fame day is fften 10 the parties aforelaid there, Gr. 
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Plas before the Lord the King at Weſtminger 
of the Term of Saint Hilary in the fixth Year 
of the . of the Lord William the Third,” 
King of England, &c, Roll 729. 


Leigh again Brace. 2 Ld. Raym. 101, 


Marceſlenſbire, DE it remembred, that on Wedneſday next count In ejec - 
(to wit) after eight days of Saint Hilary in this ment. 
ſame term before the lord the king at Veſtminſter came 
George Leigh by Themas Callmw his attorney, and brought 
here into the court of the ſaid lord the king then there 
his certain bill againſt Samuel Brace, in cuſtody of the 
marſhal, &c. of a plea of treſpaſs and ejectment; and 
there are pledges of proſecuting to wit, Jon Doe and 
Richard Nor; which ſaid bill follows in theſe words, (to 
wit) Worceſterſhire, (to wit) George Leigh" complains. of 
Samuel Brace, in cuſtody of the marſhal oſ the Marſbal- 
ſea of the lord the king, being before the king himſelf, for 
that, to wit, that whereas one Jobn Cooks on the firſt day 
of October in the 6th year of the reign of the lord Wil- 
am the now king and lady Mary, late queen of England, 
Sc. at the pariſh of Bromſgrove in the county aforeſaid, 
demiſed; granted and to farm lett to the aforeſaid 'Grorge - 
one meſſuage, 30 acres of land, 10 acres of meadow and 
20 acres of paſture, with the appurtenances, ſituate, lying 
and being im the pariſh of Bromſgrove aforeſaid in the 
county aforeſaid; to have and to hold the tenements 
aforeſaid, with the appurtenances, to him the ſaid George 
and his aſſigns, from the feaſt day of Saint Mirbatl the 
archangel then laſt paſt unto the full end and term of 
leven years from thence! next following and fully to be 
compleat and ended; by virtue of which ſaid demiſe the 
ſaid George entred into the tenements aforeſaid, with the i 
appurtenances; and was poſſeſſed thereof until the aſore- 0 
faid Samuel afterwards; to wit, on the ſame firſt day of 
Ogaber in the 6th» year aboveſaid, with force and arme 
into the tenements aſoreſald, with the appurtenances, ia 
and upon the poſſeſſion of him the ſaid George entred 
thereupon, and him the faid George from his farm afore - ; 
ſaid, bis ſaid term thereof not being ended, ejected, ex- 3. | 
pelled and removed, and him” the ſaid Georg from bis | 7 
polleſſion aforeſaid thereof kept out, and yet _—_ 
| H 2 4 
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and other wrongs to the ſaid George then and there did, 
againſt the peace of the ſaid loid the now king and the 
late lady the queen, and to the damage of him the ſaid 
Gee of ten pounds; and thereupon he brings ſuit; Sc. 


And the faid Samuel by John Heancocks his attorney comes 


and , defends the force and injury when, Sc, and faith 
that he is not guilty thereof ; and of this he puts himſelf 
upon the country; and the ſaid George likewiſe i there- 


fore let a jury come before the lord the king at W/t- 


95 


minſter on Tueſday next after eight days of the purifi- 
cation of the bleſſed virgin Mary; and who neither, &c, 
to take cognizance, &cy becauſe as well, &c. The ſame 
duy is given to the party aforeſaid. there, c. After- 


watds the proceſs. thereupon is continued between the 


Ni priut. 


Pojieas 


Special verdict. 


parties of the plea aforeſaid by the jury being thereupon 
reſpited between them before the lord the king at . 
minſter until Wedneſday next after fifteen _ of Eaſter 
from thence next following, unleſs the juſtices of the 
lord the king, aſſigned to take the aſſizes in the county 


aforeſaid, ſhall. firſt come on Saturday the 2d day of March 


at Worcefler in the county aforeſaid, by form of the ita- 
tute, &c.” for want of jurors, &c. At which day before 
the lord the king at Meſiminſier eometh the faid George 
by his ſaid attorney, and the ſaid juſtices before whom, 
c. have ſent here their, record had before them in 


_ theſe words, (to wit) afterwards on the day and at the 


place within contained, before Giles Eyre, knt. one of 
the juſtices of the lord the king, aſſig ned to hold pleas 


before the king himſelf, and . Thomas Breton, eſq; to him 


the ſaid Giles Eyre and William Gregory, knt. another juſ- 


tice of the ſaid. lord the king, aſſigned to hold pleas be- 


fore the king himſelf, juſtices! bf the ſaid lord the king, 
aligned to take the affizes in the county of Morceſer, 


by form of the ſtatute, c. for this time aſſociated, the 


preſence of the ſaid William Gregory not being expeQed, 
by virtue of the writ of the lord the king of Si ven 
omnet, c. come as well the within named George Leigh. 


as the within written Samuel Brace, by their attornies 


within contained; and the jurors of the jury, whereof 
mention is within named, being called come, who being 
choſen, tried and ſworn to ſpeak the truth - concerniag 


the matters within contained, ſay upon their . oath, that 


one Malter Brace was ſeiſed of the tenements in the de- 
claration within / mentioned, in his demeſne as of fee; 
and being ſo ſeiſed thereof, the ſaid Walter Brace, before 


the: ſaid time when, c. to wit, on the 25th day of 7 
in che aoth year of the reign of the | 


ord. James the firſt, 
a W L165 465 al 
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late king of England, Sc. by his certain charter, ſealed 
with the ſeal of him the ſaid /Yakter, and to the jury 
aforeſaid in evidence ſhewn, the date whereof is the 


ſame day and year, . enfeoffed Thomas Wilkes and Thomas 


Flavell of and in the tenements aforeſaid, with the appur- 
tenances, to have and to hold to them the ſaid Thomas and 
Thomas and their heirs, to the uſes in the ſaid charter 


ſpecified, the tenor of which ſaid charter follows in theſe . 
words, To all chriſtian people to whom this preſent writing 


ſhall come, Walter Brace of Forkbury in the pariſh of Bromſ- 
grove in the county of Wigorn, yeoman, ſendeth, greet- 
ing: know ye, that I the faid Malter Brace, for the na- 
tural love and affection that I bear unto my ſon Thomas 
Brace, - and for divers other conſiderations me eſpecially 
moving, have given, granted, enfeoffed and confirmed, 
and by theſe preſents do give, grant, enfeoff and confirm 
unto Thomas Wilkes of Forkbury aforeſaid, yeoman, and 
unto Thomas Flavell of Bromjgrove aforeſaid, clerk, their 
heirs and affigns, all that dwelling-houſe' or tenement, 
with the appu:tenances, which I the ſaid Halter Brace 
purchaſed of Stephen Dipple of Bromſgrove aforeſaid, and is 
tituate in the high ftreet of Promſgrove, between the 
land of Edward Seabright, eſq; and ihe lands of Gilbert 


Butler, gent, and now in the tenure or occupation of 


Malier Reſe; and alſo one other houſe or cottage, with 
the appurtenances, ſituate and being in PForkbury afore- 
ſaid, wherein Gilbert Weſtley now dwelleth, together with 
the cloſe wherein the ſaid cottage ftanceth, containing 
by eſtimation. one acre and an half, or thereabouts, be 


the ſame more or leſs; one other cloſe of paſture called 


by the name of Whern's Clyſe, containing by eſtimation 
three acres, or thereabouts; one other cloſe of- paſture, 
called by the name of Modell, containing by eſtimation 
five acres, or thereabbuts; two other cloſes called the 
Slade Crofts, containin by eſtimation fix acres, or there- 
abouts: one day mqwth of meadow ground lying in 
Long Meadnv next unto the eſtate there, and twa fleeting 
acres lying in Broad Meadow, with all ways, waters, woods, 
underwoods, commons, profits, commodities, advantages 
and hereditaments whatſoever unto the laid premiſſes, and 
every part and parts thereof, belonging or in any wiſe 
appertaining ; all which ſaid premiſles are ſituate, lying 
and being in the ſaid pariſh of Bromſgrove and county 
of Wigorn, to have and to hold the ſaid houſes or te- 
nements, lands, and all and ſingular other the premiſſes, 
with the appurtenances, and every part thereof, to the 
faid Thomas Milter and Thomas Flavell, their heirs and aſ- 
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ſigns, to the uſes, intents and behoofs herein after by 
h 


theſe preſents mentioned and declared, and to no other 
uſe, intent or purpoſe, that is to ſay, to the uſe and 


behoof of me the ſaid Valter Brace, for and during my 


natural life, and after the deceaſe of me the ſaid Walter 
Brace, to the uſe and behoof of the aforeſaid Thomas Brace 
my ſon, and his heirs for ever; and for default of iſſue 
of the body of the ſaid Brace, then to the uſe and be- 


|. "hoof of the right heirs of me the faid Walter Brace for 
ever, to be holden of the chief lord or lords of the fee 


or fees of the premiſſes, by the rents and ſervices thereof 
firſt due and of right accuſtomed; and I verily the ſaid 
M alter Brace and my heirs the ſaid houſes or tenements, 
lands, and all and fingular other the premiſſes, with the 
appurtenances, and every part and parcel thereof, unto 


the ſaid Thomas Wilkes arid Thomas Flavell and their heirs, 


2 will warrant and for ever defend by theſe pre- 
nts. In witneſs whereof I the ſaid Walter Brace unto 


. 


this my preſent writing indented have ſet my hand and 
. feal the 25th day of July in the reign of our ſovereign lord 


king James, by the grace of God, of England, France and 
Treland king, defender of 4he faith, Cc. the twentieth, and 
of Scotland the fifty-ffth. Annoque Domini 1622. By virtue 
whereof; and alſo by force of the act of parliament for 
transferring of uſes into poſſeſſion made and provided, the 
faid Falter was ſeiſed of the premiſſes in the ſaid charter 
mentioned, being the premiſſes aforeſaid in the declara- 
tion aforeſaid ſpecified, as of his freehold, for the term af 
his life, the remainder thereof to the ſaid Thomas Brace 


belonging, as the law requiteth, And the faid jurors fur- 


ther upon their oath ſay, that the aforeſaid Walter Brace 
afterwards and before the ſaid time when, &c. died, and 


| that the ſaid Thomas Brace, the ſon of him the ſaid Walter, 


en'red into the tenements in the declaration within 


| written mentioned, and was ſeiſed theres „as the law 


requireth; and that he the ſaid Thomas Brace being ſo 
ſeited thereof, in due manner and form made his laſt will 
and teſtament in writing on the 16th day of April in the 
555 year of the reign of Marles the ſecond, late king of 

ngland, Cc. which ſaid will follows in theſe words: In 
the name of God, Amen, the 16th day of April in the 
33d year of the reign of our ſovereign lord Charles the ſe- 
cond, by the grace of God, of England, Scotland, France 
and I land king, defender of the faith, &c. Annogue Do- 


mini 1681. 1 amas Brace of Forkbury in the pariſh of 
; Bromſgrove in the county of Vigorn, yeaman, being weak 
of body, but of ſound and perfet memory and under- 


ſtandiug . 


Den 


Oo 


of 
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ſtanding, thanks be to God, calling to mind the uncertain 


| Kate of this life, and being deſirous to ſettle things in 


order ſor the leaving the world, I having lived in the 
enjoyment thereof till a very confiderable age, do make 
this my laſt will and teſtament in manner following, 
revoking by theſe ipreſents all and every other teſtament 
or teſtaments, will and wills heretofore by: me made, 


either by word or writing, and this to be taken only for 
my laſt will and teſtament, Firſt, I bequeath my foul 


unto God my creator, and to Jeſus Chriſt my redeemer, 
and my body to the earth, from whence it was taken, to 
be. decently -buried in ſuch chriſtian manner as to my ex- 
ecutor herein after named ſhall be thought moſt convenient, 
there to reſt until my ſoul and body -ſhall meet again and 
be joined together at the reſurrection: and touching fuch 
temporal eſtate as God has been pleaſed to beſtow upon 
me, I do order, give and bequeath the- ſame in manner 
following ; imprimis, | do hereby give and deviſe unto my 
ſon Samuel Brace, during the term of his natural life, eight 
2 a year of lawful money of Bngland, to be paid 

im quarterly from the time of my deceaſe, by my exe- 
cutor herein after mentioned, he my ſaid ſon Samuel per- 
mitting and ſuffering William Fowtes and Jonathan Wall, 
their executors, adminiſtrators and aſſigns, peaceably and 
quietly to hold and enjoy the lands and tenements and 
premiſſes to them by me ſeverally leaſed, at and under 
the covenants ſpecified in their ſeveral leaſes but if he 
moleſt or hinder the ſaid Jonathan Wall and William Fowkes 
of their quiet enjoying the premiſſes, or any part thereof, 
to them by me deviſed, then my will is, that my faid fon 
Samuel have four pounds a year only duting his life, paid 
him quarterly by my executor, in full diſcharge and fa. 
tisfaction of the ſaid eight pounds a year. Hem, I give 
and bequeath , unto my daughter FX/izabeth Brace three 
hundred pounds of like money of England as followeth, 
(viz.) two hundred pounds within a year, and one hun- 
dred pounds more, the remaining part of the ſaid three 
hundred pounds, within two years after my deceaſe, if 
the ſo long live, or bear any iſſue of ber body, with all 
my goods that ſhall de in my houſe at Whern's Ah at 
my deceaſe, tem, I give to my grandſon Henry Cooks 
during his natural life, all that my meſſuage or tenement. 
in Forkbury, with two acres of land to the ſame belonging, 


in the poſſeſſion of one William Perles, and four more acres 


of land to the ſame adjoining, in the poſſeſſion of ono 


- William Oxford; the rents and profits of the faid meſſuage 


and ſeveral parcels of * be received and enjoyed 
ES, | 4 TA, 
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by my executors till my ſaid grandchild- ſhall attain to 
the age of 21 years, for the maintenance and education 
of iy ſaid grandchild. . Item, I gire and deviſe to my 
grandehildren ary and Hannah Cooks all thoſe my two 
cloſes of land in Catſil, adjoining to the common, field 
there called Intall fell, containing by eſtimation about 
four acres, and three ſeveral parcels of land in Intall field, 
containing by eſtimation three acres; And laſtly, I give 
- and. deviſe. unto John Coiks my ſon-in-law, whom I make 
executor of this my laſt will, and to his heirs on the 
body of my daughter Rebecca begotten; or to be begotten, 
all my eſtate, lands, teyements and hbuſes whatſoever in 
Farkbury. and Catſill in the ſaid pariſn of Bromſgrove and 
county of Horceſter, and hot herein before deviſed; and 
the reverſion of the ſaid meſſuage and lands herein before 
bequeathed; unto my ſaid grandchild Henry Cooks, from and 
after his deceaſe, paying the legacies and annuities in this 
my will compriſed, c. And the ſaid jurors further upon 


--, their. oath ſay, that the ſaid Thomas Brace afterwards died 


ſeiſed of the tenements aſoretaid, with the appurtenances, 
as aforeſaid ; and. that, the tenements .aforefaid; with the 
appurtenances, in the declaration aforeſaid ſpecified, and 
the tenements aforeſaid in the will aforeſaid before recite, 
and by the ſame expreſſed to be deviſed; to the aforeſaid 
Jobn Cooks in poſſeſſion, are the ſame tenements, with the 
appurtenances, and not others or divers; and that the 
ſaid John Cooks, after the death of bim the ſaid Thomas 
Brace, into the tenements aforeſaid, being the tenements 
in queſtion, entered by colour of the will aforeſaid,” and 
was thereof ſeiſed, as the law requireth. And the ſaid 
jurors upon their oath further fay, that the ſaid Jobn Cooks 
after the death of the ſaid Thomas Brace paid as well all 
and fingular the. legacies and annuities 0 the ſame will 
mentioned and compriſed. at ſuch times, and in the man- 
ner and form, as in the ſame will is directed; as all the 
juſt debts and funeral expences of the ſaid Thomas Brace, 
according to the true intention of the ſaid will. And 
the jurors aforeſaid upon their faid oath further ſay, that 
the within named Samuel Brace the now defendant is the 
ſon and heir of the body of the ſaid Thomas Brace; and 
that the, ſaid, Samuel Brace, after the death of the ſaid 
Thomas his father, entred imo the tenements aforeſaid, 
with the appurtenances, and was ſeiſed thereof, as the law 
requireth. And the aforeſaid John Cooks afterwards and 
before the ſaid time when, Cc. to wit, on the within 
written firſt day of October in the 6th year of the reign 
of the lord H#illiam now: king of England, and of oy 
„ 1 | ady 
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lady Mary, late queen of England, Ec. at the pariſh of 


Bromſgrove aforeſaid within written in the county afore- 
ſaid, into the tenements aforeſaid, with the appurtenances, 
entred, and then and there demiſed, granted and to farm 


jett to the ſaid George the tenements aforeſaid, , with the 


appurtenances, to have and to hold the tenements afore- 
ſaid, with the appurtenances, to the ſaid George and his 
aſſigns, from the feaſt day of Saint Michael the archangel 
then laſt paſt unto the full end and term of ſeven years 
from_thence next following and Fully to be compleat and 
ended: by virtue of which ſaid demiſe he the ſaid George 
entred into 'the tenements aforeſaid, with the appurte- 
nances, and was thereof poſſeſſed, until the ſaid Samuel 
the defendant afterwards, to wit, on the ſame firſt day 
of Ofober in the 6th year aboveſaid into the tenements 
aforeſaid, with the appurtenances, in and upon the poſſeſ- 
ſion of him the ſaid. George thereupon entred, and him the 
ſaid George from his farm aforeſaid, his term not being yet 
ended, ejected, expelled and removed, and him the ſaid 
George from his poſſeſſion aforeſaid thereof kept out, and 

t keeps out: but whether upon the whole matter afore- 
ſaid, by the jurors aforeſaid in form aforeſaid found, the 
ſaid Samuel Brace the now defendant is guilty of the treſ- 
paſs and ejectment within written, in manner and form 
as the ſaid George within complains againſt him, or not, 
the jurors aforeſaid ' are | wholly ignorant, and thereupon 
pray the advice. and conſideration of the court, &c. And 
if, upon the whole matter aforeſaid by the jurors afore- 
laid in form aforeſaid found, it ſhall ſeem to the court 
of the lord the king here that the ſaid Samuel Brace the 
now defendant is guilty of the treſpaſs and ejectment 
within written, in manner and form as the ſaid George 
within complains againſt him, then the ſaid jurors further 
upon their oath ſay, that the ſaid Samuel Brace is guilty 
of the treſpaſs and ejectment within written, in manner 


and form as the ſaid George Leigh within complains againſt 


him; and they ty the damages 'of him the ſaid George 
Leigh, by the occaſion within written, beſides. his coſts and 
charges by him about his ſuit in this behalf laid out, to 
ſixpence, and for thoſe . coſts and charges to.40s. But 
if, upon the whole matter aforeſaid by the jurors afore- | 
faid in form aforeſajd found, it ſhall ſeem to the court 
here that the aforeſaid Samuel! Brace the now defendant 
is not guilty of the treſpaſs and ejectment within written, 
in manner and form as the ſaid George within complains 


- againſt him, then they the ſaid jurors further ſay upon 


their (aid oath, that the ſaid Samuel Brace is not guilty 


' 
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: of the treſpaſs and ejectment in the declaration within yerit. 
ten Tpecified, as the ſaid Samuel Brace within for himſelſ in 
pleading bath alledged; and becauſe the court af the lord 
"the king now here is not yet adviſed of giving their judg- 
ment of and upon the premiſſes, day is thereupon given ta 
be parties aforeſaid before the lor the king at Hgminſler 

until next after to hear their judgment of and 
upon the pre miſſes, for that the court of the ſaid lord the 

| "Jing cow here thereof is not yet, c. 


Trinity Term in the eighth Tear of King Wil- 
- | Ham tbe Third. „Roll 348. | 3 


— 


Markes again Marryott, Ld, Rayw. 114. 


- barry, CTMON Marryots the elder, late of Chidding- 

Debt ans (towit)*” _ fold in the county aforeſaid, gent. otherwiſe 
| "called Simm Marryoti Sentorem' de Chiallingſold in Cam 
Burr Get, was ſummoned to anſwer to William Muntes of 

a plea that he render to him two hundred pounds, which 

de oweth to him, and unjuſtly detains, &c. And whereupon 
the faid William by Fohn Tanner his attorney ſaith, that 

- whereas the faid Simon on the ſecond day of Fuly in the 
|  ceventh year of the whe” the lord the now king, at 
Haſlemere in the county aforeſaid, by his certain writing 
obligatory, granted himſelf to be held and firmly bound to 
the aforeſaid Milliam, in the ſaid two hundred pounds tobe paid 
to him the ſaid William when he ſhould be thereunto requeſt- 
ed: nevertheleſs the aforeſaid Simon, although often fe- 

ted, hath not rendered the ſaid two hundred pounds to 

nim the ſaid William, but to render the ſame to him hath 
hitherto refaſed, and yet doth refuſe, whereupon he ſaith 
that he is injured, and hath damage to the value of ten 
mane; and thereupon he brings ſuit, &c. And he brings 
ere into court the writing aforeſaid, which teſtifies the 
debt aforeſaid in form aforeſaid, the date whereof is the day 
and year above-written, - | 
Pr. And the aforeſaid Simon by Willam Rycroft his attorney 
comes and defends the force and injury when, Cc. and 

220 — condi- prays Oyer of the writing ,obligatory aforeſaid, and it is 
Logs x ". reagl to him, Ec. and he alſo prays of the condition of 
the ſame writing, and it is read to him in theſe words; the 

| condition of this obligation is fuch, that if the above- 
bounden Simon Marryott, his heirs, executors and admini- 


wd or his qd Ber pars and beta, d ad Gal in 
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all things well and truly ſtand to, obey, abide, perform, 
fulfil and keep the award, order, arbitrament, final end 
and determination of Roger Shorter of Pitfield in the pariſh 
of Frinſham in the county of Surry, gent. and Edward Holt 
of Chidding fold in the county aforeſaid, gent. arbitrators 
indifferently elected and named, as well on the part and 
behalf of the above-bound Simon Marryott, as of the above- 
named Wiligm Markes, to arbitrate, award, order, judge 
and determine of and concerning all and all manner of 
action and actions, cauſe and n action, ſuits, ac- 
counts, bills, bonds, ſpecialties, judgments, executions, 
extents, quarrels, controverſies, treſpaſſes, damages and de- 
mands whatſoeyer at any time heretofore had, made, moved, 
brought, commehced, ſued, proſecuted, done, ſuffered, 
committed or depending by or between the ſaid parties, or 
either of them, ſo as the ſaid award be made in writing or 
otherwiſe, and ready to be delivered or given up to the (aid 
parties, or either of them, as ſhall deſire the ſame, on or 


preſents, that then this obligation ſhall be void ahd of none 


effect, or elſe ſhall be and remain in full force and virtue; 


which being read and heard, he the ſaid Simon faith, that 
the ſaid William ought not to have his action aforeſaid 


-againſt him, becauſe he faith that the aforeſaid arbitrators, 


iter the making of the writing aforeſaid, and on or before 
the ſaid 14th day of — in the condition aforeſaid above 
, order, arbitrament, final end or 

termination between the parties aforeſaid, of and upon 
the premiſſes in the condition aforeſaid mentioned, according 
to the form and effect of that condition; and this he is 
ready to verify : wherefore he prays judgment if the afore- 
faid William ought to have his achon aforeſaid thereof 
againſt him, Sc. | » 5 
And the aforeſaid William Martes faith, that he by any 
ing before alledged ought not to be barred from having 
his laid aQion, becauſe! he faith, that the aforeſaid arbitra- 
tors in the condition aforeſaid above-named, after the mak- 
ing of the writing obligatory aforeſaid, and before the ſaid 
14th Col Auguft in the faid condition mentioned, that is to 
ſay, on the 13th day of Augy/t in the ſeventh year of thereign 
of the ſaid lord the now king aboveſaid, taking upon them- 
ſelves the hurthen of the arbitrament, order and determina- 
tion aforeſaid of and upon the. premiſſes in the ſaid: condi- 
tion aboye ſpecified, at Haſlemere aforeſajd in the {aid county 
of Surry, made their certain award of and upon the ſame 
premiſſes, and thereby ordered and arbitrated between him 


the ſaid William Markes and the ſaid Simon Marryott of and 


upon the ſame ptemiſſes in form following, that is wo hay 


| before the 14th day of Auguſt next enſuing the date of theſe - 


Replication, 


An award made. 


- 


10 


name of Qumer hill, {ituate, lying and being in the pari 
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That he the ſaid William Markes, bis executors, admini. 
ſtrators or afligns, ſhould pay or cauſe to be paid to the (aid 
Simon Marryott, his executors, adminiſtrators or afligns, at or 
in the then dwelling-houſe of John Waterford, bearing the 
ſign of the Eagle in Haſlemere aforeſaid, the full ſum of 31 J. 
15 f. of lawful money of England, on or upon the 3oth day 
of September then next following: which ſaid ſum the ſaid 


arbitfatôrs arbitrated and determined, ſhould be in full ſa- 


tisfaction of all actions, ſuits, dues and demands from 
the ſaid William Martes to the ſaid Simon Marryott : and 
farther,” the faid arbirators thereby ordered and arbitra- 
ted that the ſaid Simon Marr yeſt, his heirs or aſſigns, 
ſhould deliver up, or cauſe to be delivered up, to the aid 
Hilliam Markes, his heirs'sr aſhgns, upon the payment of the 
money aforeſaid, upon the Talk 30th, day of September then 
next following, quiet and peaccable poſſeſſion of all thoſe 
meſſuages or tenements, barns, lands, tenements and heredi- 
taments, with the appurtenances, called or known Ver 

of - 
Chiddingfold in the county aforefaid ; which ſaid premiſſes 
then were in the poſſeſlian of the aforeſaid Simon Maryyett, 
or his aſſigns, and an intailed deed of ſettlement bearing date 
the 12th day of December in the reign of king James the 


firſt, made of the premiſſes to the aforeſaid Milllam Markes, 


by the anceſtors of him the ſaid William, and all others 
the deeds and writings which ke the ſaid Simon Marryott 


dad in his hands, cuſtody or poſſeſſion, which did belong to 


the aforeſaid lands, or any other lands or tenements of the 
faid Wilidm Martes, and alſo all bonds, aſſignments of 
bonds and judgments which he the ſaid Simon * had 
upon the ſaid William Mar les; and they the ſaid arbitrators 
thereby further ordered and arbitrated that he the ſaid Simon 
Marryatt upon payment of the money to him as aforeſaid, and 


upon requeſt thereupon made, ſhoyld ſeal and deliver as his 
_ deed to the aforeſaid Milliam Markes, or to his uſe, a general 


releaſe of all actions, ſuits, dues and demands, from the 
beginning of the world until the twelfth day of the then 
inſtant Augu/?, and alſo a wattant of attorney to acknow- 
ledge aste ddlon upon record in the courts of the lord the 
king. at Weſtminſter, upon all ſuch judgments as he the 
ſaid Simon Marryott had againſt the ſaid William Martes. 
And alſo the ſaid arbitrators thereby further ordered and 
arbitrated, that the aforeſaid William Maries, upon the de- 
livery of peaceable poſſeſſion of all and ſingular the lands, 


| tenements, deeds, writings, and of ail and fingular other 


the premiſles to him as aforeſaid, ſhould ſea] and deliver as 
his deed to the ſaid Simon, or to his uſe, a like general re- 


| kale of all ations, ſuits, dues and demands from the bes 
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winning of the world until the 12th day of the then inſtant 
Fuguſft then paſt ; of which ſaid arbitrament the aforefaid 
Simon afterwards, to wit, on the aforeſaid 14th day of Augu/t 
in the ſaid condition mentioned, at Haſlemere aforeſaid, 
had notice: and the ſaid William Maries ſaith, that he the 
ſaid William Markes, after the making of the arbitrament 
aforeſaid, to wit, on the ſaid 30th day of September in the 
ſeventh year aboveſaid, at the ſaid dwelling-houſe of the ſaid 
Jobs Waterford in Haſlemere aforeſaid, for the ſpace of fix 
rs next before the ſun-ſetting of the ſame day, and at 
the ſun-ſetting of the ſame day was ready, and offered to 
pay to the ſaid Simon the full ſum aforeſaid of 31 l. 15 5. of 
lawful money of England, which the arbitrators aforeſaid - 
arbitrated to be paid to him the ſaid Simon by the faid Mil- 
liam Markes, upon the ſame day as aforeſaid, according to. 
the form and effect of the arbitrament aforeſaid ; and that 
neither the ſaid Simon, nor any other perſon on the behalf 
of him the ſaid Simon, then and there was ready to receive 
of the ſaid William Markes the ſaid 31.71. 15 5. and that they... ne, 
ſaid William after the ſaid goth day of September hitherto 
bath been, and yet is ready to pay to the ſaid Simon the ſaid 
il, 15s. And further the ſaid William Markes in fat 
ith, that the ſaid Simen hath not delivered up, or cauſed. 
to be delivered up to the aforeſaid William Martes, upon the 
ſaid zoth day of September in the year aboveſaid, or at any. 
time hitherto, quiet and peaceable poſſeſſion of the meſſuage 
or tenement, ; barns, lands and hered:;taments, with the ap- 
purtenances, called or known by the name of Gamerbill, 
ſituate in the ſaid pariſh of Chaddingfold, according to the 
form and effect of the ſaid arbitrament z and this he is ready 
to verify: wherefore he prays judgment and his debt afore- 
ſaid, together with his damages, by occaſion of the deten- 
tion of that debt, to be adjudged to him, .. 
And the ſaid Simon ſaid that the plea aforeſaid of the ſaid Demurrer to 
William above pleaded in reply, and the matter in the ſame . 
contained, are not ſufficient in law for him the ſaid Miliam 
to have his ſaid action/tq be maintained againſt him; and 
that he to that plea. in manner and form aforeſaid. pleaded , 
hath no neceſſity, nor is he bound by the law of the land to 
anſwer ; and this he is ready to verify; wherefore for want 
of a ſufficient replication of him the ſaid Milliam in this be- 
half, he the ſaid Simon prays judgment, and that the ſaid 
William may be barred' from his action aforeſaid, &c. . 
And the ſaid Milliam Maries ſince he hath above alledged Joinder in de · 
in reply a ſufkcient plea and matter in law to maintain his murer. 
- ſaid action againſt the ſaid Simon, which be is ready to ve- 
rity : which ſajd plea, and the matter in the ſame een | 


— 
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the Wd: Linon hath not 1 nor in any manner hath an- 
ſwered to, it. but wholly refuſes to admit the averment afoce- 
aid, as beſdre prays judgment, and his debt aforeſaid, toge- 
cher with his damages, by occaſion of the detention of that 


en be 1 to * Ce. 


. 1 * 


Batter Frm im the vighth Year N 


liam ie Third C. B. Roll 579. 


. Aa Darfocd. I 14. Raye. 120. 


e Meere OH N Dorfor#late of mii in the 
Wit, / county sforefaſd, butther, was attached 


tdi ah, ẽ- tos Gevrge Searlt of à plea; wherefore with force 
ad atis upoti upon Hm the ſaid-Grorge at Hamertom he made an 
aſſtültg and beat; wountedland ill treated him; fo that his 
life was of, and other wrongs ts him did, to the 
off Mit the ſa id Gere. ad againſt the 
of the lord the now king, Sc. And whereupon thi” ſaid 
Gtargt by Fotitthait Melt bis attorney. complains, that the 
afdreſai® John on the 2bth day of Or7eber in the th year of 
the reign of the lord the now king with — and arms, 
S to wit, with ſwords; tires” and knives upon him the 
ſald Gg at. Hamierton aforeſaid: made an aſſault, and bear, 
wotinded and ill treated him; ſo that bis liſe was deſpaired 
off andlother wrongs, Cel and aginſt the peace, c. and 
vderev pet he faith that hee is injured, and hath damage to 
the valde of 40 J. and 9 axwbes brings ſuſt; r. 
Ant the Aer afford" by John Crant his attorney 
comes and defends the foree and it ow when; Cr. and as 


tothe coming with free — and alſo the wounding 


af5fefii®}\ ſaith; that he is i no wiſe! guilty theresf, as the. 
ſaſd Gro + above complatris thereof agaiuſt him; and of this 
he pt fits ſelf ũpon the counrtty; and the ſaid 2 like. 
And 28 to the refidue of the treſpaſs and” aſſault 
Lee fappofes to be done, he the ſaid 'Jobn' ſaith that the 
Laick Gorge ought not do have his ſaid actipm thereof againſt 
him becauſe he'ſaith that before the ſaid time when the ſaid. 
treſpals and affault are ſuppoſed to be done, and at the ſame 
time when; Oc, be the fad Fobn Dar for was and yet is 


lawfully poffeſſed ef chetelofecalled- Little Alt, with the” ap- 


purtt nündes, in Coltfagten in the county-of Huntingdon afore- 
_— atid that before theſaid time when, Cel ts wit, in the 

year abbyefald iti: the declaration aforeſaid above 
e, th the aforeſaid * of his own wrong, and ä 
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we wilt of him the ſuid Johr WN into that doſe; in 
und upon the poſſeſſion of him the ſaid John thereof entred; 
and with a certain waggon and certain horſes drawing that 
waggon through and over the ſaid cloſe' would and endea- 
voured. to-paſs,. ſubuerting the ſoil of the ſaid cloſe, with the 
heels of the ſaid waggon, and doing damage thereby” to 
im the ſaid John; upon which he the ſaid ehm Darford' 
at the ſaid time when, c. came to the ſaid George, then 
being in the ſaid cloſe as aforeſaid, and then and there re- 
ueſted hien the ſaid: George that he would depart out of the 
ſaid cloſe, and not do any further damage in that cloſe; 
and the ſaid George would not depart out of the ſaid cloſe, 
and fefuſed to depart, and woold not further recede there- 
from, whetefore he the ſaid John then and there gently laid 
his hands upon him the ſaid George, to cauſe him the hid 
corge to depart fromthe cloſe aſoreſaĩd; which is the fame” 
reſidue of the treſpaſs and aſſault aforeſaid whereof the faid' 
eotge himſelf now above complains z without this; tact 
ſaid Jobs Darferd is guilty of the ſaid treſpaſs and affaut at ert | 
—— ＋ er hes elſe out of the ſaid cloſe" be is wed 
in Comington aforeſaid; and this he is ready to verify; where. Hanna. 
ore he prays judgment if the afoteſaid George ought to have 
is ſaid cin thereof againſt him, c. ane hs 
And thei ſaid George, as to the ſaid reſidue of the treſpaſs Replication 
and aſſault afbreſaid above as aforeſaid done, faith, that he, 
dy any thing in the ſaid plea before alledged, t not to 
de barred from having his ſald action thereof, uſe he 
aith, that the ſaid entry of him the ſais Fobn into the cloſe ' 
aforeſaid, with the waggort and horſes aforefaid dra 
hat waggon, at the ſaid time when; Cc. was in, by ar 
brough a certain way in the ſame” cloſe '® uſed and enjoyed 
dy permiſſion 3 and that he the- ſaid ©Grorge was then and 
here in the ſame way, and not out of that way, with the N 
ou I aforeſaid drawing that wa , peaceably* 
aſſing through, until = ſaid Jahn Darford, moved by a 
udden paſſion; then an „ wit, the day mcg 
abovelaid-in the declaration aforefaid* above ſpetified, of bis 
wn. wrong upon him the ſaid«George- in the ſaid. cloſe at 
mington aforeſaid mads am afſault;; and him the ſaid Gorge 
ich a certain great ſtickithen and there violently and vehe- 
my} {truck upon his head, and with: divers ftrökes beat 
and ill treated him, ſo that his life was deſpaired of, which , 
the ſame reſidue of the treſpaſs and affault whereof he 


Nera; The entry is in "theſe words, Ex permi ” & goviſ” z but 
Were, whether py a way by prefeription, wo Bf 2 f 


N N : | above. 
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dove complains ; without this, that the ſaid J Dara 
n and there gently laid' his bands: upon im the faid 
George, as the (aid. John in pleading thereof hath alledged; 
and this he js ready to verify: wherefore- ſince the ſaid John 
hath acknowledged the reſidue of the treſpaſs and affault 
aforeſaid, he tlie ſaid George prays judgment and his damages, 
by ocęgaſion of the reſidue of the ſame treſpaſs and aflault 
aforeſaid, to be adjudged to him, &. 
And the ſaid John ſaith, that the ſaid plea of the ſaid 
George above pleaded in reply, and the matter in the fame 
contained, are not ſuſſicient in law for him the ſaid Georg: 
to have his ſaid action to be maintained againſt him the ſaid 
Jabn ; and that he, to that plea in manner and form 


_ aforeſaid pleaded, hath no neceſſity, nor is bound by the law 


of the land to anſwer; and this he is ready to verify: 
wherefore for want of a ſufficient plea; of him the ſaid George 
in this behalf, he the ſaid John as before prays judgment, 


and that the aforeſaid George may be barred from having his 


faid action againſt him the ſaid Fobn, Cc. And for cauſe 


n of this demurrer in law, he the ſaid John ſheweth to the 


Court here, and faith, that the ſaid plea or replication of 


1 2 
” « 29 
3 4 St #*+ 


.. Joinder in 
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the ſaid George, is double or triple, to; wit, in juſtifying (al- 


though inſufficient) the entry of him the ſaid George into 


the cloſe of him the faid John aforeſaĩd, and alſo in affign- 


ing another aſſault and beating than he the ſaid Fobn- bath 
above alledged, and alſo in traverſing the aſſault and beating 
by him the faid: John above acknowledged; and alſo for that 
the traverſe aforeſaid is wholly; ſuperfluous and redundant, 
and the ſaid replicatiot is uncertain, and wants form. 
And the ſaid. George ſince he ſufficient matter in law to 


have his ſaid action to. be maintained againſt the ſaid John 


bath above in reply alledged, which he is zcady to verihj, 


_ which ſaid matter the ſaid Jobs hath not denied, nor in any map- 


Curia adviſare 
wult, "i 


ner anſwered it, as before prays judgment and his damages, by 
occahion of the ſaid reſidue of the treſpaſs: and, aſſault 'afore- 
ſaid, to be adjudged to him, Sc. And becauſe: the juſtices 
here will adviſe. themſelves, of and upon tho premiſſes before 


they give judgment thereupon, day is given to;:the parties 


aforeſaid here until in eight days of the Holy. 77inity, to 


bear: their judgment there spon, -fors that the faid-jultices 


ate not thereupon yet, Cc. bes Da id ne enn 
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Trinity Term in the eighth Year of King Wil- 
liam the Third. Roll. 1606. 

Nevill againſt Peckham, 1 Ld. Raym. 121. 

Quote. e 


Suſſex, -ILLIAM Peckham late of Rumboldſweek in Treſpaſs for 
{to wit) the county aforeſaid, gent. and John Peckbam — — 
late of Rumbo/dfweek aforeſaid in the county aforeſaid, gent. % Haraerbill in 
were attached to anſwer to Stephen Nevill of a plea, Where- the pariſh of 
fore with force and arms the cloſe of him the ſaid Stephen Rumbeldſweek, 
Nevill, at the pariſh of Rumboldfweek, they broke and 
entred, and his graſs to the value of 204. there lately grow- treading down 
ing with their feet in walking they trod down and conſumed, the graſs, 
and other his graſs to the value of 40s. there lately growing depaſturing the 
with certain cattle they degaſtured, trod down and conſum- — * hea 
ed; and alſo the ſheep bf him the ſaid Stephen of the king and im- 
price of 20/. there lately found, without a reaſonable cauſe, pounding plain- 
they chaſed, took and impounded,” and the ſame there ſo ffs ſheep, 
impounded, againſt the law and cuſtom of England, they for 
a long time detained, whereby thoſe ſheep were very much 
worſe : and alſo him the ſaid Stephen from the quiet poſſeſ- 
hon and occupation-of his cloſe aforeſaid (they falſly claim- 
ing right and title in the ſame cloſe) diſturbed and hindred, 
and other wrongs to him did, to the g eat damage of him 
the ſaid Stephen,” and againſt the peace, of the lo!d the now 
king, Sc. And whereupon the ſaid Stephen by Jobn Wake- 
ford his attorney complains that the ſaid Milliam and Jobn 
Peckham on the 14th day of December in the 7th year of the 
reign. of the lord William the third, now king of England, 
Sc. with force and arms, &c. the cloſe of him the ſaid 
Stephen, called Hurnethill, at the pariſh of Rumboldfweek, 
they broke and entred, and his graſs to the value, &c. 
there lately growing with their feet in walking trod down 
and conſumed, and other his graſs to the value, &c. there 
lately growing with certain cattle, to wit, with horſes, 
oxen, cos, ſwine” and ſheep they depaſtured, trod down, 
and conſumed ; and alſo the ſheep, to wit, 27 ſheep of him 
the faid Stephen, of the price, Sc. there lately found, with- — 
out reaſonable cauſe, they chaſed, took and impounded, and 3 
the ſame there ſo impounded, againſt the law and cuſtom of 
England, they for a long time, to wit, for the ſpace of 20 
hours then next following detained, whereby the ſaid 
were 1 and alſo him the ſaid Stepben from 

Vor, III. 1 the 
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the quiet poſſeſſion and occupation of his cloſe aforeſaid 

Itdey falſly claiming right and title in the ſame cloſe) dif. 

turbed and hindred, and other wrongs, &c. N of the great 

damage, &c, and againſt the peace, Uc, reupon he 

ſaith that he is injured and hath damage to the value of 200 

| and thereupon he-brings ſuit, Ac. 2 | 

Plea. And the ſaid William by Thomas Peckham his attorney, 
mn angry and the ſaid John Peckham by Thomas Peckham, who is ad. 


other by hiz | Mitted by the court here to defend for the ſame John who 
guardian. is Within age, as the guardian of him the ſaid John, come 


D . Eo A 


. a 


time when, Cc. the ſaid William was ſeiſed in his demeſne 

as of fee of and in a certain cloſe of land called the Nw 

, 'Orthard in Rumboidfwerk aforeſaĩd: and becauſe the ſaid 

theep at the faid time when, Cc. were in the ſaid cloſe 

called the New Orchard, feeding on the graſs ther 

then growing, an doing damage there, he the ſaid Vi. 

liam in his owe iht, and the faid Fobn Pectbam as the 

ſervant of him the. i illiam, and by his command, u 

the ſaid time Me took the ſheep aforeſaid in the (aid 

dloſe called the New Orchard, feeding on the graſs thet 
"there growing, and doing damage there in the name of 1 

And traverſe the diſtreſs, and impounded them in a pound overt at Rumbuld- 
place in the de- qy,oþ aforeſaid, and detained the ſaid ſheep in the pount 
claradon.  oyert aforefaidg as it was well lawful for them to do; with 
| out this, that the ſaid William and John Pecibam chaſed 
took and impounded the faid ſheep in the ſaid cloſe called 
<Hurnethill, as the ſaid Stephen above complains againſt then; 


_ and this they are ready to verify: wherefore they pray judg- 
ment if the ſaid Stephen ought to have his ſaid action againk 

them, Ge. 0 N 2 

bann, And the faid Stephen faith; that the ſaid plea of the fi 


"William and Jobn Peckham, as to the chaſing taking an 

impounding of the ſaid ſheep above pleaded in bar, and tit 
matter in the ſame contained, are not ſufficient- in law if 
bar him the ſuid Stephen from having bis action aſoreſu 


5 | - . . *#+* 'F 2 , | he # 
nd the dad Jillian and Jobs Poctbam, and that — 
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that plea in manner and form aforeſaid pleaded hath no ne- 
cellity, nor is bound by the law of the land to anſwer; 
and this he is ready to verify: wherefore for want of a ſuf- 
ficient plea of them the ſaid William and John Peckham in 
this behalf, he the ſaid Stephen prays judgment and his da- 
mages, by the occaſion aforeſaid, to be adjudged to him, 
Sc. And for (cauſe. of demurrer in law upon the faid plea, 
the ſaid Stephen, 1 the form of the ſtatute in ſuch 
caſe made and provided, ſheweth to the court here the cau- 
ſes following, that is to ſay, that the ſaid plea is uncertain, 
aud wants form; and the ſaid Villiam traverſes matter in 
that plex which is not traverſable. | 
Joinder in demurrer, 


Michaelmas Term in the eighth Tear of King 
William the Third. Roll 325. or 326. 


Allen againſt Harris. 1 Ld. Raym. 122. 


Wixford, 


Kent, Jo EETAM Harris late of Neckholt in the 
(to wit) county aforeſaid, yeoman, was atttached to 
anſwer to John Allen the younger, of a plea of treſpaſs upon 
the caſe, Oc. And whereupon the ſaid John by Henry 
Streatfield his attorney complains, that whereas the ſaid 
Jobn on the firſt day of December in the 7th year of the reign 
of the lord the now king, at Chidding/flone in the county 
aforeſaid, was poſſeſſed of a ſilk waiſtcoat to the value of 
5 L. as of his own proper goods and chattels; and being ſo 
poſſeſſed thereof, caſually loſt the goods and chattels afore- 
ſaid out of his hands and poſſeſſion ; which ſaid goods and 
Chattels afterwards, to wit, the day and year aboveſaid at 
Chiddingflone aforeſaid, came to the hands and poſſeſſion of 
him the ſaid Milliam, by finding: nevertheleſs the ſaid Mil- 
lam knowing the goods and chattels aforeſaid to be the 
goods and chattels of the ſaid John, and to him the ſaid 
_ of right to belong and appertain, but contriving and 
raudulently intending craftily and ſubtilly to deceive and 
defraud the ſaid Fohn of the goods and chattels aforeſaid, 
hath not delivered the goods and chattels aforeſaid (although 
ofien requeſted) to him the ſaid Fohn, but afterwards, 10 
wit, on the firſt day of January in the th year of the reign 
of the ſaid lord the now Ki 172 — aforeſaid or 
| K Fan 8 P34 V 
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re r. 


Trover for a Alk 
walſtcoat. 


But pleads that ſuppoſes: but the ſaid Milliam further faith, that after the 
the plaintiff did ſaid time when the converſion of the filk waiſtcoat afore- 


a promiſe made 
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verted and diſpoſed of the goods and chattels aforeſaid to his 
own proper uie, to the damage of him the ſaid Zohn of ten 
pounds; and thereupon he brings ſuit, Sc. 

And the (aid William by Edward Godſoll his attorney comes 
and defends the force and injury when, Cc. and faith,” that 
the faid Jabn ought not to have his ſaid action agairift him, 
becauſe he faith, that well and true it is that he the faid Wil. 
iam hath converted and diſpoſed of the ſaid ſilk waiſt coat to 
the proper uſe of him the ſaid William, in manner and form 
as the ſaid John by his faid declaration againſt him above 


. 

4 

faid is above ſuppoſed to be done, to wit, on the 10th day of | 
off January in the 7th year of the reign of the ſaid lord the now 
king at Chidaing lone aforeſaid, in conſideration that he the 
ſaid Milliam, at the ſpecial inſtance and requeſt of him the f 
ſaid Fohn, then and there aſſumed upon himſelf, and to b 
the ſaid: Fohn faithfully promiſed to pay to the aforeſaid F 
Jobn twenty ſhillings of lawful money of England, when he : 
ſhould be thereunto requeſted, for the ſaid filk waiſtcoat, p 
and in full ſatisfaction and diſcharge of the charge afore- F 
ſaid, he the ſaid 7ahn did then and there diſcharge and ac- ; 
quit him the ſaid William of the ſilk waiſtcoat. aforeſaid, and 1 
of the converſion aforeſaid, and of all actions and de- 4 
mands whatſoever of and concerning the ſilk waiftcoat afore- 1 
faid, and the converſion of the ſame filk waiſtcoat; and F 
this he is ready to verify: wherefore: he prays judgment if 0 
the ſaid John ought to have his ſaid action againſt him. * 
Demurrer. ür | th 
Jiuo0oinder in demurrer. pl 
$474 F ; ' WP £4 , g i = of 
Hickes againff Woodſon. ' 1 Ld. Raym. 137. Will > 
* 6 | BB: Re. * t e cc 
Somerſetſpire, NI CHOLAS Hicks who ſues as well fot l 
(to wit.) the lord the king and lady the queen 3 to 
for himſelf in this behalf, complains of Samuel Woodſon, clerk af 
rector of the pariſh church of Huntſpill, in the county of ti 
Somerſet aforeſaid; in the cuſtody of the marſhal; of the ful 
Mar jbaliſea, of the lord the king and. lady the queen, being pe 
before the king and queen themſelves, of - a plea wherefore ye 
he ſued in the court chriſtian againſt the royal. prohibition to 20 
him before directed and delivered to the contrary theteof, fot oc, 
that, (to wit,) That whereas the pariſh of AHuntpill in 'the an 
county aforeſaid is an ancient pariſh, and whereas the (aid an 
lin 


Nicholas for the ſpace of five years now laſt paſt, and morh 
hach been and as yet is an inhabitant within 4 pariſh * 
Fo 
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faid, and for the whole time aforeſaid hath had and occupied 
forty acres of land, meadow and paſture, with the appurte- 
nances, being parcel of the manor of Huntjþill in the faid 
county of $, 

bounds, limits and titheable places of the ſame pariſh, And 
alſo whereas there are had, and from time whereof the memory 
of man is not to the contrary, there have been had within 
the ſame pariſh and the bounds, limits and titheable places 
of the ſaid pariſh, theſe cuſtoms and modus's of tithing, of 
and concerning the tithes of lambs following, brought forth 
and forthcoming within the pariſh aforeſaid, and the bounds, 
limits and titheable places of the ſame pariſh; and of and 
concerning the tithes of milch cows and heifers kept and 
depaſtured within the pariſh aforeſaid, and the bounds, limits 
and titheable places of the fame pariſh; and of and con- 
cerning the tithes of calves falling, brought forth and forth- 
coming within the pariſh aforeſaid, and the bounds, limits 


and titheable places of the ſame pariſh; and of and con- 


cerning the tithes of colts falling, brought forth and forth- 
coming within the pariſh aforeſaid, and the bounds, limits 
and titheable places of the ſame pariſh; and of and concern- 
ing the tithes of hay growing, renewing and forthcoming 
within the pariſh aforeſaid, and the bounds, limits and tithe- 
able places of the ſame pariſh; and of and concerning the 
tithes of gardens and orchards, being within the pariſh 
aforeſaid, and the bounds, limits and titheable places of the 
ſame pariſh ; and of and concerning the payment of the 
offerings of all the men and their wives inhabiting within 
the pariſh aforeſaid, and the bounds, limits and titheable 


places of the ſame pariſh; that is to ſay, that every occupier 


of any lands or tenements within the ſaid pariſh, and the 
bounds, limits and titheable places of the ſame pariſh, who 
bath in any year kept any milch cow or heifer, or any milch 
cows, or heifers within the pariſh aforeſaid, and the bounds, 
limits and titheable places thereof, hath paid and for 
all the time aforeſaid "hath been uſed and accuſtomed 
to pay to the rector of the pariſh church of Humpill 
aforeſaid, or to his farmer or deputy of the rectory for the 
time being, for every ſuch milch cow three pence, of law- 
ful money of England, and for every ſuch milch heifer one 
penny and an halfpenny of like Jawful money in every ſuch 
year, and no more, for all the tithes of milk of the fame 
cows and heifers in the ſame year; and that every ſuch 
occupier as aforeſaid, who in any year hath had any lamb or- 
any lambs under the number - ſeven lambs brought forth 
and forthcoming within the ſaid pariſh, and the bounds, 
limits and titheable places _ hath paid, and for all 


merſet within the pariſh aforeſaid, and the 
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tent of all tithes of thoſe lambs: but if the ſame occupier in 


| bounds, 
full number of ſeven lambs 


all the time aboveſaid hath been uſed and accuſtomed to ren- 
ſpill aforeſaid, or to his farmer or deputy of that reQory for 
name and place of the tithes of the ſame ſeven lambs, and 
for the number of ſeventeen lambs two lambs, and for every 
ſeven, 'then one calf, and two calves for ſeventeen calves, 


of hay, and two pence for every garden and otchard, and 


of Huntſpill and Puriton within the aforeſaid county of &.. 


and Puriton there. is, and for all the time aboveſaid there 


payment of any tithes of or for the depaſturing of any cattle 


| ſaid. And whereas the ſaid Nicholas for the ſpace of ſeven 


within the hundred aforeſaid, and within the ſaid pariſh cf 
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the time aboveſaid hath been uſed and accuſtomed to pay to 
the rector of the [pariſh church of Huntſpill aforeſaid, or to 
his farmer or deputy of that rectory for the time being, in 


the ſame year one halfpenny of the like lawful money for | 


every ſuch lamb ſo under the number of ſeven lambs brought 
forth and forthcoming, in full ſatisfaction, payment and con- 


any ſuch year hath had within the pariſh aforeſaid, and the 
mite and titheable — thereof, any lambs to the 

rought forth and forthcoming, 

then the ſame occupier hath rendered and delivered,, and for 


der and deliver to the rector of the pariſh church of Hun: 


the time being, one lamb of the ſame ſeven lambs in ſuch 
year, in full ſatisfaction, payment and content, and in the 


calf one halfpenny if leſs than ſeven calves, and if above 
and one penny for every colt, and two pence for every acre 


for every man of the age of ſixteen years two pence, and for 
a wife two pence, for oblations. And alſo whereas the hundred 


merſet is, and from time whereof the memory of man is not 
to the contrary, hath been an ancient hundred, within which 
ſaid hundred the ſaid pariſh of Huntſpill is, and from time 
whereof the memory of man is not to the contrary, hath 
been. And whereas within the ſame hundred of Huntil 


hath been, a certain antient cuſtom for all the time above- 
ſaid uted and approved, that all the inhabitants within the 
hundred aforeſaid, occupying any lands, meadow or paſture 
within the hundred . have been free, exempt and 
diſcharged, and from time to time for all the time aboveſaid 
ought to be free, exempt and diſcharged of and from the 


not employed to plough or pail, by them depaſtured in 200 
lands, meadow or paſture, being within the hundred cf 
Huntſpilt and Puriton aforeſaid, to wit, at the hundred afore- 


years next before the exhibiting the bill of the ſaid Nichols 
in the court here, hath been, and as yet is, an inhabitant 


Huntſpill, and for all the ſame time of ſeven years aforeſaid, 
did poſſeſs and occupy divers lands, meadow. and . paſture 


within the hundred and pariſh atoreſaid, and hath depaſturel I 
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plough or pail, that is to ſay, cows, heifers and colts : 


- : * | nevertheleſs the, ſaid Samuel well knowing the premiſſes, but 
ught contriving and maliciouſly intending unjuſtly to aggrieve and 
5... oppreſs him the ſaid Nicholas, againſt the due form of law, 
er in and againſt the form and effect of the ſaid modus's of tithing, 
| the and the cuſtom aforeſaid, and unjuſtly to violate the cuſtoms 


and preſcriptions of thoſe modus's of tithing, and alſo to 
diſherit the ſaid lord the now king and lady the now queen, 
and their crown, and todraw the conuſance of a plea which 


queen, their royal crown and dignity, to another trial, hath 
drawn him the ſaid Nicholas into plea, before the venerable 
man Richard He, doctor of laws, ſurrogate of the venerable 
man Edin Sandys, clerk, archdeacon of the archdeaconry 


her of Wells, ny conſtituted ſurrogate, or the lawful de- 
very puty of the ſaid archdeaconry, or ſome other competent 
We judge in this behalf, of and for the ſubſtraction and non- 
payment of the tithes of lambs fallen, brought forth and 
ks forthcoming within the ſaid pariſh,. and the bounds, limits 
N and titheable places thereof, in the years of our Lord 
| for 1689, 1690, &c. and alſo in the months of March, April, 
red May, and June, in the year of our Lord 1693, now current, 
85 or in every one or ſome of the ſame months and years, and 
nat of and for the ſubſtraction and non-payment of the tithes of 
ich calves within the pariſh aforeſaid, and the bounds, limits and 


rdens and orchards, mutatis mutandis) and of and -for the 
ubſtraction and non-payment of offerings of all the men 
and their wives inhabiting within the ſaid pariſh, and the 
bounds, limits and titheable places thereof, in the years and 
months aboveſaid, or in every one or ſome of them, by 
craftily and ſubtilly libelling in the ſame court chriſtian, 
againſt the ſaid” Nicholas Hicks, in and by a certain 
libel and a certain ſchedule to the ſame libel ſub- 
ſcribed or annexed, againſt him the faid Nicholas Hicks: in 
the ſaid court chriſtian exhibited, under the form following, 
that is to ſay, firſt of all, that the ſaid maſter Samuel Mood 
gon in the years of our Lord 1689, 1690, &c, to wit, in 


alſo in the months of March; April, &c. in the year of our 

Lord 1693, now current, or in every one or ſome of the 

ſaid months and years hath been and was rector of the pariſh 

church of Hen aforeſaid, and of all and ſingular the 

tithes, - eccleſiaſtical rights and emoluments to the fame 

rectory belonging and appertaining, and the ſaid rectory, 
4 


with all its rights, members and appurtenances rightly, 
a I law. 
| 


upon the ſame lands, meadow and paſtures, and not elſe- 
where, within the ſame time divers eattle not employed to 


belongs and appertains to the ſaid lord the king and lady the 


titheable places thereof, (ſo for colts, cows, heifers, hay, 


the months paſt in the ſame reſpeRively concurring, and, 
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lawfully, fc. canonically hath got and obtained, and the 
ſame ſo obtained, with all its rights and appurtenances, hath 
poſſeſſed and had, as he hath at this preſent time, (except 
as within written) and for the true rector and lawful poſſeſ- 
ſor of the ſame hath been for the time aforeſaid, and alſo at 
preſent is commonly called, held, eſteemed, named and re- 
puted, openly, publickly and notoriouſly ; he propoundeth 
nevertheleſs, c. And he propoundeth jointly and ſeverally 


: of every item, which as well of common right of this re- 
noed kingdom of England, as from antient and laudable 


and lawful preſcriptive cuſtom, from time and through 
time, the beginning whereof the memory of man is not to 
the contrary, hitherto bath been inviolably and unſhakenly 
uſed and obſerved, and againſt gainſayers - hath often obtain- 
ed in judgment, or at leaſt once the right of perceiving, re- 
ceiving and having all and ſingular the tithes as well greater 
as leſſer, mixt and minute whatſoever, and the reſt of the 
rights and emoluments of the church whatſoever in the 
ſchedule to. theſe preſents annexed, contained and ſpecified 
within the pariſh of Hun!þil! aforeſaid, and the bounds, 
limits and titheable places of the fame wherefoever, whenſo- 


ever, . howſoever, and as often as forthcoming growing, 


renewing and happening to any rector there whatſoever for 
the time being, or his farmers, and to the ſaid maſter Samuel 
I/ordeſen, elerk, the preſent rector there, hath betonged and 
appertained, doth belong and appertain, ought to belong and 
appertain, and doth and ſhall appertain and belong; and 
propoundeth as above. Allo, that for 10, 20, 30 40, 50, and 
60 years laſt paſt, more or leſs, and alſo from time and through 
time, the beginning whereof the memory of man is not'to the 
contrary, the rector of the ſaid reQory of the pariſh church of 
Huntſpill aforeſaid, for their reſpective times ſucceſſively be- 
ing, and the ſaid maſter Samue! Woedejon, clerk, the preſent 
rector there, or his predeceſſors, and all and every of his pre- 
deceſſors in ſucceſſive times in the ſame being, in the ſame have 
been, as they ought to have been, in, the quiet and peaceable poſ- 
ſeſſion, ot as of right,to petceive and have all and ſingular the 


tithes aforeſaid, and have received and had them by themſelves, 


or.taeir predeceſſors, and of and upon the ſame have freely and 
fully diſpoſed; and ſo it hath been and ought to be, and fo the 
ſaid maſter Samuel J/cod:ſon, clerk, the rector aforeſaid, hath 


perceived, received and had for the whole, and all the time of 
his incumbeney in the ſame, in right, and in the name of 


his refory, until and unto the time of the graſs within 
Written: and he propoundeth as above. Alſo the ſaid 


| Nicholas Hicls in the years and months aboveſaid, or in one 


ot ſome of them, all and ſingular the, titheable things, 
fruits, rights and emoluments in the preſeat ſchedule _ 
a b 5 9 . ne 3 
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nexed, contained and ſpecified, within the pariſh of Hunt- 

ill aforeſaid, and the bounds, limits and titheable places 
thereof, forthcoming, growing, renewing and happening, 
as in the ſame ſchedule is declared, and they are drawn out, 
(which faid ſchedule the party propounding will have to be 
accounted as if here inſerted and read, as far as it may be 
expedient for himy and not otherwiſe, or in any other man- 
ner) bath had, holden, poſſeſſed, received, and to his own 
proper uſe converted and applied; and the party proponent 
propounded of every other number of things reſpectively tithe- 
able, and of the tithes in the ſchedule to theſe preſents as above 
ſet forth annexed reſpectively contained and ſpecified, more or 
leſs, and alſo ſuch and ſuch number, quality and quantity, 
as by lawful -proofs or confeſſion of the party in the event 
of this ſuit more fully ſhall come to be proved; and he pro- 
poundeth as above. Alſo that the true value or eſtimate of 
every titheable thing and things reſpectively titheable in the 
{ſchedule aforeſaid to theſe preſents as before is ſet forth an- 
nexed, contained and ſpecified as of the tithes or tenth part 
thereof to the ſums or reſpective values in the fame 
ſchedule mentioned in the months and years aboveſaid, or 
in one or ſome of them, in the common eſtimation of men 
manifeſtly did extend, and do extend; and the party pro- 
ponent propoundeth of every other ſum or value of the things 
reſpectively titheable, and of the tithes, more or leſs, and 
alſo of ſuch and ſo much money or value, quality and quan- 
tity, as by lawful proofs in the event of this ſuit more fully 
ſhall come to be proved; and he propoundeth as above. 
Alſo that the ſaid Nicholas Hicks to pay, give and deliver to 
the before · named Samuel M oodeſon, the rector aforeſaid, or 
or to his lawful deputy in this behalf, all and ſingular the 
tithes aforeſaid, ſo as before ſet forth accuſtomed to be paid, 
and eſpecially the tithes and eccleſiaſtical rights and 
emoluments aforeſaid in the ſchedule to theſe preſents 
(fo as before is ſet forth) annexed, mentioned and ſpe- 
cified, or otherwiſe} to compound duly with the faid 
rector, for the ſame, or with his lawful deputy, hath often- 
times, at leaſt once, been properly and lawfully requeſt- 
ed and importuned, who being ſo requeſted and importuned 
did not take care to do the premiſſes or any of them, nor at 
preſent doth take any care, but hath with-holden and refuſ- 
ed to pay, but atleaſt [more properly) with-holds and-defers 
at preſent, to the great peril of his foul, and no ſmall pre- 
judice and grievance of the ſaid maſter Samuel Woodeſon, 


the rector aforeſaid; and he propoundeth as above. Alſo 


that the ſaid Nichdlas Hicks hath been, and is an inhabitant of 
the ſaid pariſh of Huniſpill, manifeſtly under and ſubject to 


the dioceſe and juriſdiction of Bath and Welle; and he pro- 


poundeth 


* 


. 
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poundeth as above. Alſo that all and ſingular the premiſſes 
were and are true, notorious, public, manifeſt, and in like 
manner famous, and the public voice and fame have labour. 
ed of and concerning the ſame, as at preſent they labour; 
whereupon having given the aſſurance required by law in 


this behalf, the party of the ſaid maſter Samuel M oodgſon, the 


rector aforeſaid, prays right and juſtice, and his complement 
thereof to be done and adminiſtred to him with effect, c. 


In which faid ſchedule annexed to the ſaid libel as aforeſaid, 


are contained the words following, (that is to fay) firſt of 
all, that in the years and months aforeſaid, all, ſome or one 
of them, upon the tenements, eſtate and lands which he the 
ſaid Nicholas Hicks had held, poſſeſſed and enjoyed in the ſaid 
pariſh of Huniſpill, and titheable places thereof, there was 
kept feeding and depaſturing twenty ewe ſheep, and of 
them there was yearly fallen twenty lambs, each lamb 
worth three ſhillings, and the tithe after that rate. Alſo that 


the ſaid Nicholas. Hicks in the months and years atoreſaid, all, 


ſome or one of them, within the ſaid pariſh of Hunt/pill and 
titheable places thereof, had and kept feeding and depaſtur- 
ing yearly four cows and four heifers, and for the milk of 
each cow he is to pay three pence, and of every heifer three 
half-pence, according to the cuſtom of the faid pariſh. Alſo 


that the ſaid Nicholas Hicks of the ſaid cows and heifers 


above mentioned had fallen yearly fix calves, which be bred 
up for the pail, for each he is to pay one halfpenny, accord- 
ing to the cuſtom of the ſaid pariſh. Alſo that the ſaid Nicho- 
las Hicks the months and years aforeſaid, all, ſome or one of 
them, within the pariſh of Hunt/pill and titheable places 
thereof, had held and poſſeſſed 20 acres of meadow, which he 
mowed, or cauſed to be mowed, yearly, for each acre of 


which there is yearly due, and he ought to pay to the rector 


of Huntſpill aforeſaid, for and in lieu of tithe-hay, two 
pence, according to the cuſtom of the ſaid pariſh. Alſo 
that the ſaid Nicholas Hicks the months and years aforeſaid all, 


ſome or one of them, within the ſaid pariſhof Huniſpillafore- 


ſaid, had and poſſeſſed one garden and two orchards yearly, for 
which there is yearly due, and he ought to pay to the rector 
of Huntfþill aforeſaid, three pence, according to the cuſtom 
of the ſaid pariſb, to wit, one-penny for his garden and each 
orchard. Alſo that the ſaid Nicholas Hicks the months and 
years aforeſaid, all, ſome or one of them, within the , pariſh 
of Huntſpill and titheable places thereof, had and kept feed- 
ing and depaſturing ten colts above one year old, which he 
ſold away before they were uſed to the plough, the feeding 


and depaſturing of each colt the months and years aforeſaid, 
being monthly worth 4. and the tithe after that rate, and 
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aforeſaid, all, ſome or one of them, in the ſaid pariſh 
ten cows, ten heifers, ten ſteers and ten oxen, from the time 
he bought them to the time he ſold them off they were never 
employed to the plough or pail, the herbage and depaſturing 
of each of the ſaid cows, heifers, ſteers and oxen, being 
monthly worth 45. and the tithes after that rate. Alſo that 
the ſaid Nicholas Hicks the months and years aforeſaid, all, 
ſome or one of them, in the ſaid pariſh of Huntſpill and tithe- 
able places thereof, had and kept four mares, and of them 
had ſallen and received four colts yearly, for the fall of each, 
he is, and ought to pay to the rector of Huniſpill aforeſaid 
one penny, according to the cuſtom of the ſaid pariſh. Alſo 
that the ſaid Nicholas Hicks hath the months aforeſaid, all, or 
ſome or one of them, dwelt in the ſaid pariſh of Huniſpill, and 
he and his wife bave received, or atleaſt ought to have received, 
the holy ſcrament of the Lord's Supper at their own pariſh 
church, for whoſe offerings he is yearly to pay to the rector at 
Eafter, or thereabouts, 4 d. yearly, to wit, 2d. for each. Alſo 
that the ſaid Nicholas Hicks the months and years aforeſaid, 
all, ſome or one of them, within the ſaid pariſh and titheable 
places thereof, had, kept and bred up forty head of cattle, 
which he ſold before they came to the plough or pail, the 
herbage and depaſturing of each of the ſame being monthly 
worth 40s. and the tithe after that rate. Alſo that the ſaid 
Nicholas Hicks the months and years aforeſaid, all, ſome or 
one of them, within the ſaid pariſh of Huniſpill and titheable 
places thereof, had and kept 6 cows, 6 heifers, 6 ſteers and 
6 oxen, after they had. been turned off from plough and pail, 
the feeding and depaſturing whereof until they were fat, and 
looked on as ſuch, and then fold off, from the graſs and 
herbage and depaſturing of the ſaid cows, heifers, ſteers and 
oxen, being monthly worth 5s. and the tithe after that rate. 
Alfo that the ſaid Nicholas Hicks the months and years afore- 
ſaid, all, ſome or one of them, had and kept feeding and de- 
paſturing 8 cows and heifers, and of them had fallen and re- 
ceived 8 calves yearly, each calf at 7 weeks old (which is 
the cuſtomary time 2 the tithe calf) being worth 10s, and 
the tithes after that rate, as by a copy of the libel and ſchedule 
aforeſaid, brought here into court and read, among other things 


more fully appears: and him the ſaid Nicholas Hicks in the 
ſaid court chriſtian before the ſaid ſpiritual judge, by occaſion - 


of the premiſſes, hath unjuſtly bound to appear and anſwer 
to the ſaid Samuel Woodsſon of and upon the premiſſes: and 
although he the ſaid Nicholas Hicks in every year of the years 
aforeſaid wherein he the ſaid Nicholas had any lambs, calves 


or colts, any milch cows or heifers, any hay, any gardens. 


or orchards within the pariſh aforefaid, and the bounds, 
limits and titheable places thereof, being, growing, —_—y 
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vr forthcoming, or Hath dwelt within the pariſh iforeſaid, 
_ bath been always ready and offered, and yet is ſtill ready to 
i ; pay to the ſaid Samuel the ſuid ſeveral ſums of money for the 
_—  _- tithes of lambs, calves, colts, milch cows and heifers, hay, 


| © -gardeys and orchards, and for the oblations aforeſaid, ac- 

— 4 -* cording to the form 'ind effect of the ſeveral modus's of 
*_-, . 'tithingaforefaid: and although he the ſaid Nicholas all and 
fſingulat the premiſſes aforeſaid hath pleaded and alledged in 

his diſchargs of payment of the tithes by the faid Samuel de- 

_ *manded in the faid court chriſtian before the faid ſpiritual 

Judge, and hath often offergd to prove the fame by unavoid- 

able teſtimony, yet the ſaid ſpiritual judge hath abſolutely 

1 refuſed to admit or receive that plea, allegation and proof; 
=> and the ſaid Richard Heley with all bis power endeavours and 
| 8 daily contrives'to- condemn the ſaid Nicholas, by the defini- 

5 tive ſentenes of the faid court chriſtian of and upon the pre- 

miſſes in the libel and ſchedule aforeſaid contained, and to 

Scompel him to pay the tithes aforeſaid in form aforeſaid de- 


+ SIG manded, in contempt of the ſaid lord the now king and lady 
. tte now queen, their crown and dignity, and to the great 
3 damage, prejudice and manifeſt impoveriſhing of him the 
1 ſaid Nicholas Hiths, and againſt the due form of law and pre- 
1 | __ - frription and cuſtoms and modus's of 'tithing aforeſaid : and 


- ,, although the ſaid Nicholas Hicks on the Jaſt day of Auguſt in 

the 5th year of the reign of the ſaid lord Willow and lady 
Mary, now king and queen of Exgland, c. at Huniſpiil 

aforeſaid in the county aforeſaid, the writ of the faid lord 

the king and — the queen of prohibition to the con- 

trary to him the faid Samuel M vodeſon delivered: neverthe- 

leſs the ſaid Samuel 8 hath not ceaſed to proſecute the 

1 ſaĩd plea againſt the faid Nicholas, but hath further proſecuted 
A that plea in the ſaid court chriftian, (notwithſtanding the 
» Rs faid writ of prohibitiog) in contempt of the ſaid now lord 
Ee the king and lady the queen, and con'rary to the pro- 
| | | 'hibition aforeſaid ; whereupon the faid Nicholas, who ſues as 
well for the ſaid lord the king and lady the queen in this behalf, 

as for himſelf, Oc. ſays, that he is injured, and bath da- 

mage to the value of 200 J. and thereupon as well for the 

lord the king and lady the queen as for himſelf he brings 

N % ee CES : bo AS 

«+: And'now at this day, to wit, Friday next after the mor- 

pat. rom ef the holy/Triticy in this. fame term, until which day 

* the faid Samuel Moodiſon had leave to impatl to the bill afore - 

ſaid, and then to anſwer, Oc. before the lord the king and 
lady the queen at miner come as well the ſaid Nicholas, 
webe ſues as well, Sr, by his attorney, aforeſaid, as the ſaid 
ame Wodfor by Giles Clarke his attorney; and the faid 
; e 3; A FREIE on. 4 as 7 1 . 49 "Fs. . . 
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gamuel defends the force and injury when, &c. and all con- Pleas 
tempt and whatſoever, c. and faith, that he hath not 
proſecuted the plea aforeſaid againſt the faid Nicholas in 
the court chriſtian after the prohibition of the ſaid lord 
the king and lady the queen, to him thereupon delivered, 
as the ſaid Nicholas, who ſues as well, Cc. above ſuppoſes; , to the tiths 
and of this he puts himſelf upon the country, and the faid of lambs, 
Nicholas, who ſues as well, &c. thereof, likewiſe : but 
for having a writ of the lord the king and lady the queen 
of conſultation as to the tithes of lambs, for which the ſaid 
Samuel hath drawn into plea the ſaid Nicholas in the court 
chriſtian aforeſaid, before the ſaid ſpiritual judge, he the 
ſaid Samuel faith, that the faid Nichdlas in the months and 
years in the declaration aforeſaid ſpecified, had, kept and de- 
paſtured upon his lands and tenements within the pariſh of — 4 
Huntſpill aforeſaid twenty- ewe ſheep, and of them had 2 
twenty lambs yearly, every one of them of the value of 3. 
for the tithes of which ſaid lambs to the ſame Samuel, as 
rector of the pariſh church aforeſaid, due and payable, he 
the ſaid Samuel drew into plea him the ſaid Nicholas in the 
court chriſtian aforeſaid before the (aid ſpiritual judge, before 
the proſecuting of the ſaid writ of prohibition, as it was 
lawful for him to do; without this, that within the pariſh 
of Huntſpill aforeſaid, and the bounds, limits and titheable 
places of that pariſh, there is had, and from time whereof 
the memory of man is not to the contrary, there hath been 
had, ſuch a cuſtom and modus of tithing of and concerning 
the tithes of lambs there falling, brought forth and forth- 
coming, to wit, that every occupier of any lands or tene- 
ments within the faid patifh, and the bounds, limits and 
titheable places of the ſame pariſh, who in any year hath 
had any lamb or lambs under the number of 7 lambs brought 
forth and forthcoming within the faid pariſh, and the bounds, 
limits and titheable places thereof, and hath paid, and for 
all the time aboveſaid. hath been uſed and accuſtomed to pay 
to the tector of the pariſh church of Huniſpill aforeſaid, or 
to his farmers or deputy of that rectory for the time being, 
in the ſame year, one, halfpenny of the like lawful money 
of England, for every ſuch lamb ſo under the number of 
lambs brought” forth and forthcoming, in full ſatisfactio 
payment and Se all tithes of thoſe lamhs; but if 
the fame occupier In any ſuch year hath had within the 
pariſſi aforeſaid,” and the bounds, limits and titheable places 
thereof, any lambs to the full number of 7 lambs brought 
forth and forthcoming, then the fame occupier hath ren- 
deted and delivered, and for all the time aboveſaid hath been 
uſed and aceuſtomed to render and "deliver to the rector of 
£ : ; the 
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the pariſh church of Huntſpill aforeſaid, or to his farmer or 
deputy of that rectory for the time being, one lamb of the 
ſame 97-lambs: in ſuch year, in full ſatisfaction, payment and 
content, and in the name and place of the tithes of the 
ſame 7 lambs; and if the ſame occupier in any one year 


bath had any lambs to the full number of ſeventeen lambs 
brought forth and forthcoming within the ſaid pariſh, and 


- the bounds, limits and titheable places thereof, then the 


fame occupier. hath rendered and delivered, and for all the 
time aboveſaid hath been uſed and accuſtomed. to render and 
deliver. to the rector of the pariſh church of Huxtþill 
aforeſaid, or his farmers or deputy of the ſaid rectory 
for. the time being, two lambs of the ſame ſeventeen 
lambs. in every ſuch year, for the tithes of the ſame 17 


0 lambs, as the ſaid Wichalas above thereof complains; and 


The like for 
calves. 


this he is ready to verify: wherefore he prays judg- 
ment, and a writ of the ſaid lord the king and lady 
the queen of conſultation, as to- the tithes of Jambs 
aforeſaid, to be granted to him in this behalf, &c, And 
for having a conſultation as to the tithes of calves afore- 
faid, for which the ſaid Samuel hath drawn into plea the 
ſaid Nicholas in the court chriſtian aforeſaid, before the 
ſaid ſpiritual judge, be the ſaid Samuel ſaith, that the ſaid 
Nichalas in,the months and years aforeſaid had kept and 
depaſtured upon his lands and tenements within the pariſh 
aforeſaid 16 cows and heifers, and of them had 14 calves 
yearly fallen, brought forth and forthcoming, each of the 
fame calves of the value of ten ſhillings, for the tithes of 


Which ſaid calves to the ſame Samuel, as rector of the 


Traverſe as to 
calves, Sc. N 


pariſh church aforeſaid, due and payable, he the ſaid Sa- 
muel drew into plea him the ſaid Nicholas in the court 
chriſtian -aforeſaid, before the ſaid ſpiritual judge, before 
the proſecuting of the ſaid writ of prohibition, as it was 
lawful for him to do; without this, that within the pariſh 
of 2 aforeſaid, and the bounds, limits and titheable 
places thereof, there is had, and from time whereof the 
memory of man is not to the contrary, there hath been 
had, a cuſtom that every occupier of any lands or te- 
nements within the pariſh aforeſaid, and the bounds, li- 


8 mits and titheable places of the ſame pariſh, who had any 


calf or any calves under the number of 7 calves in any 
year brought forth and forthcoming within the ſaid pariſh, 
and the bounds, limits and titheable places thereof, and 
hath paid, and for all the time aforeſaid hath uſed and 
been accuſtomed to pay to the rector of the pariſh church 
of flungpill aforeſaid, or his farmers or deputy of that 
.reftory for the time being, in every ſuch. year one half- 
„ Ob oe Fr Says © ELM penny: 
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caves, in full ſatis faction, payment and content of all the 
tithes of thoſe calves 3 but if the ſame occupier (as be- 
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penny, of the like lawful money /for each of the ſeid 


fore in the traverſe as to lambs). And for having a con- , , alto fot 
ſultation as to tithes for depaſturing of colts, cows, ſteers, all the other 
heiſers and oxen not employed to plough or pail, and alſo matters. 


other unfruitful cattle within the pariſh aforeſaid depaſ- 
tured, for which he the ſaid Samuel hath drawn into plea 
the ſaid Nicholas in the court chriſtian aforeſaid, before 
the ſaid ſpiritual judge, he the ſaid Samuel ſaith, that the 
ſaid Nicholas in every year of the years aforeſaid had, kept 
and depaſtured upon his lands and tenements aforeſaid 
within -the pariſh aforeſaid, colts, cows, heifers and oxen, 
not employed to the plough or pail, and other unfruitful 


cattle in the declaration aforeſaid mentioned, - for the tithes 


of depaſturing of which ſaid cattle to him the faid Sa- 
muel, as rector of the pariſh church aforeſaid, due and 
payable, he the ſaid Samuel drew into p'ex him the faid 
Nicholas in the court chriſtian aforeſaid, before the ſaid 
ſpiritual judge, before the proſecuting of the ſaid writ of 
prohibition, as before is ſet forth, as it was lawful for him 


to do; without this, that within the ſaid hundred of Traverſe as 
Huntſpill and Puritan there is, and for all the time above- zudem is the 


ſaid there hath been an ancient cuſtom for all the time above- 
faid uſed and approved, that all the inhabitants within 
the hundred aforeſaid — any lands, meadow or 
paſture within the h aſoreſaid have been free, 
exempt and diſcharged, and from time to time for 
all the time aboveſaid ought to be free, exempt and diſ- 
charged of and from the-payment of any tithes of or 
for the depaſturing of any cattle: not employed to plough 
or pail, by them depaſtured in any lands, meadow or 
paſture, being within the hundred of FHuntfpill and Pu- 
riton aforeſaid; as the ſaid Nicholas above complains'; and 
this he is ready to verify: wherefore he prays judgment, 
and the writ of the faid lord the king ang lady the 
queen of conſultation, as to the tithes for the depaſtur- 


ing of cattle not employed to plough or' pail, and of 


other unfruitful cattle, for which the ſaid Sammel hath 


drawn into plea him the ſaid Nicholas in the court chriſ- 


tian aforeſaid, as before is ſet forth in this behalf, to 
be granted to him, Sc. And for having the writ of the 
ſaid lord the king and lady the queen of conſultation as 
to the offerings aforeſaid, the tithes of milch cows and 
heifers afore{aid, the tithes of hay aforeſaid, the tithes of 


gardens and orchards aforeſaid, and the faid tithes of the 
faid four: colts in the pariſh aforeſaid yearly A Mr 


hundred in av 
decimando. 
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eta. lady the queen may be thereupon granted to him, c. And 


| 5 — aforeſaid, and the bounds, limits and titheabſe places of 
' lambs, chat pariſh, there is had, and from time whereof the me- 


— 0 


be the ſaid Samus! hath drawn into plea him the ait Nicholas 

Demurrer to i the court chriſtian aforeſaid; the ſaid Samuel prays judg- 
part. ment of the declaration aforeſaid; becauſe he : ſaith, that 
4-4 &ts 0 4.1 tbe (aig declaration, and the matter in the ſame contained, 
alto 345 lis are not ſufficient in law to compel him the ſaid Saviue! 
1 (to: anſwer to that declaration, as to the ſame oblations 

and tithes; to which the ſaid Samuel hath no neceſſity, 

nor is bound by the law of the land in any manner to 
anaſwer; and this he is ready to verify: wherefore for want 

of a ſufficient declaration in this behalf, he the ſaid Sa- 

"muel ptays judgment of the declaration aforeſaid, and that 

the ſaid declaration as to the ſaid oblations and tithes may 

be quaſhed, and that the writ of the ſaid lord the king and 


— ©00 © 
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the ſaidNirþv/as faith, that by any thing by the ſaid Samuel 

above an pleading alledged, he the ſaid Samuel ought not 

* have the writꝭ of the ſaid lord the king and lady the 

een of conſultation; becauſe as to the ſaid plea of 

ſaid Samuel in Bammer und ſbrm abore- pleaded, 

as to the tithes of lambs, for which the ſaid Samuel hath 

drawn into plea him the ſaid Nicholas in the court chriſ- 

tian aſoreſaid, before the ſaid ſpiritual judge, he the ſaid 
Tuber on Nicholay'as before faith, that within the pariſh of Huniſpill 


Sas gr rz 
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mory of man is not to the contrary, there hath been 
had ſuch a cuſtom and modus of tithing, of and con- 
oerning the tithes of lambs thete falling, brought forth 
2 — to wit, that every occupier of any lands 
or tenements within the ſaid pariſh, and the bounds, limits 
and titheable places of the ſame pariſn, who in any year 
bath bad any lamb or lambs under the number of 7 
Kare” cg «brought: forth and forthcoming within the faid 
pariſn, and the bounds, ' limits and titheable places 
— bath paid, and ſor all the time aboveſaid hath 
been uſed and accuftorned to pay to the rector of the 
church of -Hantſprit aforeſaid, or to his farmers or 
deputy of that rectory for the time being, in the fame 
22 one halfpenny' of the like lawſul money of England, 
» fuch lamb ſo. under the number of 7 lambs 

Saddle: orth and forthcoming, in full ſatisfaction, pay- 
ment and content of all tithes of thoſe. lambs: but if the 
ſame oecupier in any ſuch year hath had within the 
par iſn aforeſaid, and the bounds, limits and titheable places 
thereof; any Jambs to the full number of 7 lambs: brought 
forth and forthcoming, then the ſame occupier bath ren- 
| Gered und.delivered and for all the time aborelaid hath been 
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uſed and accuſtomed to render and deliver to the rector 
© of the pariſh church of Hunt/þill aforeſaid, or to his farmer 
or deputy of that rectory for the time being, one lamb 
of the ſame 7 lambs in ſuch year, in full ſatisfaction, 
payment and content, and in the name and place of the 
tithes of the ſame 7 lambs; and if the ſame occupier in 
any one year hath had any lambs to the full number of 
17 lambs brought forth and forthcoming within the faid 
pariſh, and the bounds, limits and titheable places thereof, 
then the ſame occupier hath rendered and delivered, and for 
all the time aboveſaid hath been uſed and accuſtomed to 
render and deliver to the rector of the pariſh church of 
Huntſpill aforeſaid, or his farmers or deputy of the faid 
rectory for the time being, two lambs of the ſame 17 
lambs, as the ſaid Nicholas above thereof complains ; and 
this he prays. may be inquired of by the country, and the 
ſaid Samuel likewiſe, Cc. , 
The like replications and iſſues joined upon the other 
traverſes, as to the modus for calves, and as. to the 
cuſtom alledged in non decimando in the hundred of Hunt 
pill, And a joinder in demurrer as to the reſt. 


\ 


Pleas before the Lord the King at Weſtminſter 
of the Term of Saint Michael in the eigh b 
Year of the Reign of the Lord William, now 
King of England, &c. Roll 123. 


— 


Chamberline againſt Harvey. 1 Ld. Raym. 
| 146. 


London, E it remembred, that on Wedneſday next after count ĩa treſ- 
(to wit) three weeks of Saint Michael in this fame p3% for e negro 
term, before the lord the king at Weftminfer came II. 
loughby Chamberline, eſq; by Godfrey Woodward his attorney, 
and brought here into the court of the ſaid lord the king 
then there his certain bill againſt Robert Harvey, eſq; in 
— of the marſhal, Cc. of a plea of treſpaſs; and 

re are pled of proſecuting, to wit, John Doe and 
Richard Ros; — 34 bill n 2 words, to 5 
wit, London, to wit, Willoughby Chamberline, eſq; complains | 
of Robert Harvey, eſq; in cuſtody of the marſhal of the 
Marfalſea of the lord the king, being before the king him- 
ſelf, for that the ſaid Robert on the firſt day of September 
in the year of our Lord 2695, wich force and arms, one 
Vor, III. oY negro =D, 
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negro of him the ſaid William, of the price of 109/. of 
lawful money of England, at London aforeſaid, to wit, in 
the pariſh of the  Bleſed Mary of the Arches in the ward of 
Cheape, took and led away from him, and then and there 
detained and kept poſſeſſion of the negro aforeſaid from 
the ſaid firſt day of September until the exhibiting of this 
bill, fo that he the ſaid Willoughby totally was without, and 
loſt- the uſe and benefit of the ſaid negro for the whole 
time aforefaid, and other wromgs to the ſaid Willoughby 
then and there did, againſt the peace of the ſaid lord 
the now king, to the damage of him the ſaid Willoughby 
of 1507. and thereupon he brings ſuit, &c. t 

And the ſaid Robert by Robert Stone his. attorney comes 
and defends the force and injury when, Cc. and faith, that 
he is not thereof gailty in manner and form as the ſaid 
Willeughby above complains againſt him; and of this he 
puts himſelf upon the country, and the ſaid Willoughly 
thereupon likewiſe : therefore let a'jury thereupon come 
before the lord the king at Weftminfter on Thurſday next 
after the morrow of A Souls; and who neither, &c: to 
recognize, &c. becauſe as well, &c. The ſame day is 
given to the parties aforeſaid there, Cc. Afterwards the 
proceſs thereupon is continued between the parties aforeſaid 
in the plea aforeſaid, by the jury being reſpited thereupon 
between. them, before the lord the king at Weftminfer until 
Thurſday next after fifteen days of Saint Martin, unleſs the 
lord the king's” truſty and well-beloved John Holt, knt. 
chief juſtice of the lord the king, aſſigned to hold pleas 
in the court of the ſaid lord the king himſelf, ſhall be- 
fore come on Wedneſday next after 15 days of Saint 
Martin at Guildhall," London, by form ot the ſtatute, for 
want of jurors, &c. At Which day before the lord the 
king at W:ftminfter cometh the ſaid Hilloughby by his faid 
attorney, and the ſaid chief juſtice before whom, &c. hath 
ſent here his record before him had in theſe words: After- 
ward on the day and at the place within contained, before 
John Holt, knt. chief juſtice of the lord the king, aſſigned 
to hold pleas in the court of the ſaid lord the king before 
the king - himſelf, come as well zhe within named i. 
loughby Chamberline, eſq; as the within written Robert Harug, 
eſqʒ by their attornies within contained; and the jurors of 
the jury, whereof mention is within made, being called, 
certain of them, to wit, Thomas Sericole, Richard Marin, 
Samuel Stone, Benjamin Hodgſon, Jeremiah Barratt and Ne. 
thaniel Spinlow came, and are ſworn upon that jury; and 
becauſe the reſt of the jurors of the ſame jury did not ap- 


Kant pear, therefore others uf the by - ſtanders, by the ſheriffs of 
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London aforeſaid, being choſen to this, at the requeſt of 
the ſaid Willoughby Chamberline, and by the command of 
the chief juſtice aforeſaid newly appointed, whoſe names 
are affiled in the panel within written, according to the 
form of the ſtatute in ſuch caſe made and provided ; and 
the jurors ſo newly appointed, to wit, Thomas Pool, Richard 
Martin, Thomas Ward, Jobn Watſon, Philip Brewſter and 
Richard Chauncey being called likewiſe come, who being 
cholen, tried and ſworn to ſpeak the truth concerning the 
matter within contained, together with the other jurors 
aforeſaid before impanelled and ſworn, fay upon their 
oath, that one Edward Chamberline long before the within special verdict. 
written · time when, Cc. was ſeiſed of a certain plantation 
in the iſland of Barbadoes in the W2/?- Indies in parts beyond 
the ſeas in his demeſne as of fee, and of certain negro 
ſlaves, being ſlaves belonging and appertaining to the ſame | 
plantation; and the aforeſaid negro ſlave long before the 
within written time when, Cc. was born within the iſland 
aforeſaid of negro parents, flaves belonging and appertain- 
ing to the ſame plantation; and that long before the 
within written time when, Cc. to wit, on the 29th day 
of April in the year of our Lord 1668, by one William 
Wilbughby, deputy governor, council and afſembly, being 
the repreſentatives of that iſland in that behalf lawfully 
authorized and commiſſioned at the iſland aforeſaid, it 
was enacted in theſe Engliſh words following, Barbadoes, 
An act declaring the negro ſlaves of this iſland to be real 
eſtates : whereas a very, conſiderable part of the wealth of 
this iſland conſiſts in our negro ſlaves, without whoſe labour 
and ſervice we ſhall be utterly unable to manage bur plan- 
tations -here, thereby relieving our wants, .and bringing 
that conſiderable increaſe of revenue which this place 
affords to his majeſty's coffers, as well here as in England; 
and whereas ſome law-ſuits have riſen, and other great in- 
conveniencies have followed, where divers perſons dying 
inteſtate have left their right and intereſt of their negro 
flaves to be by law diſputed between their heirs, execu- 
tors and adminiſtrators, wherein the various judgments | 
and affections of ſeveral courts ap jurors have ſometimes 
found for one, and at other times for the other, for a 
full remedy of theſe inconveniencies, and to the intent 
that the "heirs and widow who claim dower may not 
have bare lands without negroes to manure the ſame, 
and alſo that the: condition, right and intereſt of negroes, 
do all other ends and purpoſes may be fully known and 
determined, the deputy governors, council and aſſembly, 
being willing that all ambiguities herein ſhould be re- 
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moved, and the law in this caſe be declared and put in 
a certainty, have ordained and enacted by the deputy 


governor, council and aſſembly, and by the authority of 
the ſame, that from and after publication hereof, all negro 


llaves in all courts. of judicature, and other places within 
_* this ifland, ſhall be held, taken and adjudged to be eſtates 
real, and not chattels, and ſhall deſcend unto the heir or 


widow of any perſon dying, according to the manner and 
cuſtom of lands of, inheritance held in fee-ſimple ; pro- 


vided always, that no perſon ſelling or alienating any of his 


or her negroes, is hereby held or obliged to cauſe ſuch 


- ſale or alienation to be inrolled, as is accuſtomed to be 
done and required by the laws of this iſland, as in all 


other real eſtates ; any uſage, cuſtom or law to the contrary 


notwithſtanding. Provided this act, or any thing therein 


contained, ſhall not be taken and deemed to extend unto 

any merchant, factor or agent, bringing negro ſlaves to this 
iſland, and having the conſignments of any flayes under 
them, but that in all reſpects they, their executors, ad- 


miniſtrators or aſſigns, may hold, poſſeſs and enjoy ſuch 


flaves or negroes in ſuch condition as they might have done 


before the making of this act, until ſale of ſuch flave or 


flaves hath been made in the iſland, as by that act more 


fully appears. And that the ſaid Edward Chamberline long 
| — the ſaid time when, c. at the jfland aforeſaid died 


ſeiſed of his like eſtate of and in the plantation and negro 
faves ' aforeſaid- thereunto belonging; by and after whole 


death, one third part of the plantation and negro flaves 


aforeſaid, whereof, the negro. in the declaratio 1 — pales 


mentioned was one, deſcended. to Mary, the 
relict of the ſaid Edward Chamberline, in the name of — 


dower, by the laws of the iſland aforeſaid ; and the reverſion 


berline, as the ſon and the faid Eduard; and being 


ſo ſeiſed, the ſaid Mary wards and long before the time 


when, Cc. took for 4 huſband one obn Witham, knt. by 
which, the ſaid Jobn Witham was ſeiſed in right of his ſaid 
wiſe of one Mig part of the plantation and negro flaves 
For the term of the life of his ſaid wifez and the {aid 
Jobn Witham being ſo ſeiſed, the within named negro, 4 


True native, long before the within written time when, G. 


to wit, in the 36th year of the reign of Charles. the ſecond, 
late king of England, brought within this kingdom of Ex- 
Jand, and afterwards, the ſaid negro ſlave aboye-mentioned 
remaiged in the ſervice of him the ſaid Jahn within this 
Kingdom of England for the ſpace of divers.years, from that 


3 


WEE SLECSSS TEES IT T2 EE JT TT TRENT 


La A 8 


8 


>= 


— 
oO 
LL 


A. * 


© 
= 


TI 


8 


27 2 * 


A E 


Pleadings to the CAszs. 23 


rites of the church of England, but without the knowledge 
or conſent of the ſaid HYilloughby Chamberline, there was 
baptized; and that the ſaid John Witham afterwards, and 
after the death of his ſaid wife, but long before the ſaid 
time when, &c. within this kingdom of England abſolutely 
put the ſaid negro ſlave out of his ſervice; and alſo after- 
wards and before the ſaid time when, &c.. the ſaid negro 
flave ſerved other ſubjects of this kingdom of England, and 
at the within written time when, Cc. within this kingdom 
of England was retained in the actual ſervice of the ſaid 
Robert Harvey, to take of the ſaid Robert Harvey according 
to the rate of fix pounds by the year for his wages in that 
behalf: but whether upon the whole matter aforeſaid, by 
the jury aforeſaid in form aforeſaid found, the ſaid Robert 
Harvey be guilty of the treſpaſs within ſpecified or not, the 
jurors aforeſaig' are wholly ignorant, and pray the advice of 
the court here concerning the premiſſes and if upon the 
whole matter aforeſaid, by the jury aforeſaid in form afore- 
ſaid found, it ſhall ſeem to the juſtices and the court here 
that the ſaid Robert Harvey be guilty of that treſpaſs, - then 
the ſaid jurors ſay upon their oath, that the ſaid Robert 
Harvey is guilty of the treſpaſs aforeſaid, as the faid Mii- 
lughby Chamberline within complains againſt him; and they 
aſſeſs the damages of him the ſaid Willaugbiy, by occation 
of the treſpaſs aforeſaid, beſides his coſts and charges, to 
fifty pounds ; and for his coſts and charges three ſhillings 
and four -pencez- and if upon the whole matter aforeſaid, 
by the jury: aforeſaid in form aforeſaid found, it ſhall ſeem 
to the ſame: juſtices here that the ſaid Robert Harvey be not 
guilty of the treſpaſs aforeſaid, then they the faid jurors ſay 
upon their oath, that the ſaid Robert Harvey is not guilty 
of the treſpaſs aforeſaid, as he the ſaid Robert hath within 


in pleading alledged : and becauſe the juſtices here are 

got yet adviſed, oc. | 29 ** ; | 
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Hilary Term in the ſeventh Year of King Wil. 
liam 7he Third.” Roll 1684. C. B. 


Kimp againſt Cruwes and Others. 1 Ld. 
„„ HS WIL ZR Raym. 167. d 5:91 


Treſpaſs for Devonſhire, H UMFREY Cruwes late of Morchard 
breaking plan- (to wit) 2 Cruwys,jn the county aforeſaid, yeoman, Joan 
1 Mood late of the ſame, ſpinſter, Milliam Parker late of the 
| ſame, buſbandman, and Thomas Wood late of Stockly Pomeryy 
| in the county aforeſaid, huſbandman, were attached to an- 
ſwer to John Kimp of a plea, wherefore with force and arms 
the cloſe of him the ſaid John, at the pariſh of Morchard 
Crmwys in the county aforeſaid, they broke and entred, and 
the cattle of him the ſaid John of the price of 15 J. at the 
pariſh of Morchard Cruwys aforeſaid lately found they took, 
and thoſe cattle unto a'certain pound in the pariſh of Mi- 
theridge in the county aforefaid they drove and chaſed; and 
in that pound impounded, and thoſe cattle in that pound 
there for a long time detained, and other wrongs to him 
did, to the great damage of him the ſaid John , and againſt 
the peace of the lord the now king, &c. And whereupon 
the ſaid John by George Palmer his attorney complains, that 
the ſaid Humfrey, Juan, William and Thomas, on the ninth 
day of Oftober in the yth year of the reign of the lord the 
now king, with force and arms, c. the eloſe, to wit, one 
cloſe called the Broad Cliſe of him the ſaid John, at the pa- 
riſh of Morcharui Gruwys in the county aforeſaid; they broke 
and entred, and the cattle, that is to ſay, three cows. of 
him the ſaid John of the price, &c. at Morchurd Crauy: 
aforeſaid lately found they took, and · thoſe cattle unto 2 
certain pound in the pariſh of Mitheriage in the county afore- 
ſaid they drove and chaſed, and in that pound impounded, | 
- * and thoſe cattle in that pound for a long time, to wit, for 
the ſpace of forty and eight hours detained, and other wrongs, 
Oc. to the great damage, &c. and againſt the peace, Ce. 
whereupon he faith that he is injured, and hath damage to 
the value of 40 l. and thereupon he brings ſuit, Cc. 
8 And the ſaid Humfrey, Joan, William and Thomas, by 
ant 33 
| pleadsnorguilty, Nathaniel Rider their attorney come and defend the force and 
955 injury when, Sc. And the ſaid Joan faith that ſhe is not 
guilty of the treſpaſs aforeſaid, as the ſaid — above com- 
5 plains Jgainſt her; and of this ſhe puts herſelf upon the 
5 0 country, and the ſaid John likewiſe. And the ſaid "> 
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fry; William and Thomas, as to the coming with force and 
arms, and alſo the breaking and entring of the cloſe afore- 
faid, called Broad Clefe, ſay, that they are not guilty thereof ; 
and of this they put themſelves upon the country, and the 
ſaid John Kimp likewiſe. And as to all the reſidue of the 
treſpaſs aforeſaid above ſuppoſed to be done, they the ſaid 
Humfrey, William and Thomas ſay, that the ſaid John Kimp 
ought not to have his ſaid action thereof againſt them, be- 
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cauſe they ſay, that the place in which they took the cattle 


aforeſaid in the declaration aforeſaid ſpecified is, and at the 
ſame time when, Cc. was, three acres of meadow, called 
and known by the name of the Buſhment Meadow, lying in 
Morchard Cruwys aforeſaid, of which ſaid three acres ot 
meadow, with the appurtenances, in which, &:. and alſo 
of certain cloſes of paſture called Great Broad Park and 
Lin Broad Park in Morchard Cruwys aforeſaid, the ſaid 
Humfrey and one Thomas Mocte before the ſaid time when, 
Cc. were poſſeſſed for a certain term of 15 years, which is 
yet unexpired ; and being ſo poſſeſſed thereof, they the 


faid Humfrey and Thomas on the 4th day of February in the 


6th year of the reign of the lord Millilam, now king of 
England, &c. at Morchard Cruwys aforeſaid, demiſed to one 
William Williams the ſaid 3 acres of meadow, with the ap- 
purtenances, in which, &c. they the ſaid Humfrey, William 
and Thomas, the cattle aforeſaid as aforeſaid took, and the 
ſaid paſture called Great Broad Park and Little Broad Park, 
containing in the whole by eſtimation 20 acres, or there- 
abouts, or more or leſs, together with all ways, paths, 
hedges, banks, eaſements and commodities whatſoever to 
the ſame ſeveral cloſes belonging or appertaining, except 
and always reſerved out of that demiſe to them the ſaid 
Humfrey and Thomas Macke, their executors and admini- 
ſtrators, all timber trees, ſaplings and trees likely to be 


timber, growing or increaſing in and upon the premiſſes; 


and alſo except the o e and hedge thereunto belong 
ing, and the wood there growing and increaſing with all 
the uſual ways and paths to the coppice aforeſaid, and one 
way through the Broad Park to a certain piece of land call- 


ed the Millourne, in, upon and over the before demiſed pre- x 


miſſes, during the term to him the ſaid William Willams 


granted; to have and to hold the ſaid demiſed premiſſes, 


and every part and parcel thereof, (except as before ex- 
cepted) to him the ſaid William Milliamt, his executors 
admipiſtrators and aſſigns, from and immediately after the 
25th day of March then laſt paſt, for and during the full 
and whole term of nine years from thence next following, 
fully to be compleat and ended, he the faid Filkam Williams, 
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© his executors, ' adminiſtrators, and aſſigns, yicldipg and pay. 
ing therefore yearly and every year to the ſaid Humfrey and 
Themas Moacke, their executors, adminiſtrators and affigns, 
the annual rent or ſum of 7 l. of lawful Exgliſ money, at 
the four moſt uſual feaſts or days of payment in the year, 
that is to ſay, the nativity of St. Jahn the baptiſt, St. Mi- 
5 abael the archangel, the nativity of our Lord God, and the 
/ ,, ©  anmuyciation of the bleſſed lady the holy virgin Mary, by 
i equal portions: by virtue of which ſaid demiſe the aid 
William Wiliams into the ſaid demiſed premiſſes, with the 
appurtenahces, whereof, &c. long before the ſaid time 
when, &c. entred, and was and yet is thereof pol. 
ſeſſed for the term aboveſaid, and three pounds and 105, 
of the rent aforeſaid for half of an year, ended upon 
the feaſt of St. Michael the archangel, in the th year 
of the reign of the lord William, now king of Eng. 
land, &c. aboveſaid, at the ſaid time when, Cc. were in 
arrear, and to the ſaid Humfrey and Thomas are yet unpaid; 
wherefore the ſaid Humfrey, in right of him the ſaid Hun- 
frey, and of the ſaid Thomas Mocke, and the ſaid William and 
Thomas Wed, as the ſervants of them the ſaid Humprey.and 
Thomas Maecke, and by their command, into the. ſaid three 
acres of meadow in which, &c. at the ſaid time when, 
Fc. entred, and the cattle aforeſaid in the declaration 
aforeſaid above ſpecified in the name of a diſtreſs for the ' 
5 ſaid rent as aforeſaid being in arrear, in the ſame three 
g _ acres of meadow called Buſbment Meadow, at the ſaid time 
| when, &c, took, and thoſe cattle unto the pound overt, at 
Witheridge aforeſaid: in the county of Devon aforeſaid, at the 
ſaid time when, &c. drove, and there in the pound overt 
impounded and detained: for the ſpace of time aforeſaid in 
the ſaid declaration above-mentioned, in the name of a 
diſtreſs for the rent ſo as, aforeſaid being in arrear, as it was 
lawful for them to do; and this they 751 1 to verify: 
wherefopre they pray judgment if the ſai n t to 
have, his ſaid ation . againſt them, &. * " 
And the ſaid Jahn Kimp as to the ſaid reſidue of the 
© - treſpaſs aforeſaid: faith, that he by any thing before alledged 
; — not to be barred from having his ſaid action 
thereof, becauſe proteſting that the cattle aforeſaid at the 


/ 


fr EAR ſaid time when, Cc. were taken in the ſaid cloſe called 


the Broad. Cleſe in Morchard Cruwys aforeſaid, in the ſaid 


| Replication that declaration above - mentioned: nevertheleſs for plea the (aid 
not levant ard J0P8. faith, that the cattle aforeſaid at the time of taking 


couchant.. of the ſame cattle were not levant and couchant in and up- 
on the ſaid three acres of meadow, called Buſoment Made; 
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and his damages for the reſidue of the treſpaſs aforeſaid, to 
be adjudged to him, &c. | 


And the ſaid Humfrey, William and Thomas ſay, that the Rejvinder that 
cattle aforeſaid at the time of taking of the ſame cattle gu 


were levant and couchant in and upon the faid three acres 


of meadow called Buſhment Meadow ; and of this they put 
themſelves upon the country, and the ſaid John likewiſe: | 
therefore as well to try hat iſſue, as the ſaid other iſſues be- 


tween the parties aforeſaid above joined, the ſheriff is com- 
manded that he cauſe to come here in 8 days of the puri- 
fication of the bleſſed Mary, twelve, c. by whom, &c. 
and who neither, &c. to take cognizance, c. becauſe as 
well, Cc. At which day the jury between the parties afore- 
ſaid of the plea aforeſaid is thereupon. reſpited between them 
here until this day, that is to ſay, from Eaſter day in 15 


days then next following, unleſs the juſtices of the lord the N Prius. 


king, aſſigned to take the aſſizes in the county aforefaid, by 
form of the ſtatute, Ic. on Saturday the 28th day of March 
next paſt, at the caſtle of Exeter in the county aforeſaid, 
ſhall firſt come: and now here at this day comes the ſaid 
John by his attorney aforeſaid, and the faid juſtices before 
whom at the aflizes; &c. have ſent here their record in theſe 


words: afterwards on the day and at the place within con- 205 


tained, before Littleton Potis, knt. one of the barons of 
the exchequer of the lord the king, and Francis Stanton, 


eſq; to the ſaid Litthton Powis. and Jobn Holt, knt. chief 


juſtice of the ſaid lord the king, aſſigned to hold pleas before 
the king bimlſelf, juſtices of the ſaid lord the king, aſſigned to 
take the aſſizes in the county of Devon, by form of the ſta- 
tute,c. for this time aſſociated, the preſence of him the ſaid 
Jobn Halt not being expected, by virtue of the writ of the 
ſaid lord the ki Si non omnes, Ic. came the within named 
John Kimp by his attorney within contained, and the within 
named Humfrey Cruwys, 755 Nod, William Parker and Tho- 
mas Mood, although ſolemnly called came not, but made de- 
fault; therefore tha jury,whereof mention is within made, is 
taken againſt them by default; and the jurors of that jury . 

» 


called, ſome of them, to wit, John Partridge, Nicholas 


Benjamin Bidgood, Peter Hole, George Ayre, William Carr ane 
William Voagures came, and are ſworn upon that jury; and 
becauſe the reſt of 1 N of the ſame jury did not a 


requeſt of the ſaid John Kimp, and by the command of the 


Juſtices aforeſaid newly appointed, whoſe names are affiled 


in the panel within written, according to the form of the 
ſtatute in ſuch caſe lately made and provided; and the jurors 


3 appointed, to wit, Jonas Philipt, n x 


- 
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Richard Parcey, John Hooper and James Newton being called 


likewiſe came, who being choſen, tried and ſworn to ſpeak 


the truth concerning the matters within contained, toge- 
ther with the other jurors aforeſaid before impanelled for. this 
purpoſe, as to the ie within written between the ſaid John 
Kimp and the ſaid Joan Wood within joined, ſay upon their 
oath, that the ſaid Joan is guilty of the treſpaſs within writ- 
ten, as the ſaid Jobn within thereof complains againſt her: 
and as to the firſt iſſue within written between the ſaid Jobn 
Kimp and the ſaid Humfrey Cruwys, William Parker and Do- 


mas Mood within joined, as to the coming with force and 


arms, and alſo the breaking and entring of the cloſe within 
mentioned, called Broad G e, they ſay upon their oath, that 
the ſaid Humfrey Cruwys, William Parker and Thomas Ii od 
are thereof guilty, as the ſaid John Kimp within thereof com- 
plains againſt them: and as to the other iſſue within writ- 
jen between the ſaid John Kimp and the ſaid Humfrey Cruuys, 

ilham Parker and Thomas Word within likewiſe joined, 
the jurors aforeſaid upon their ſaid oath further ſay, hat the 
cattle. within mentioned, at- the within written time of the 
taking of the ſaid catile, were not levant and couchant in 
and upon the within mentioned three acres of meadow called 
Buſbment Meadow, as the ſaid Fohn Kimp within in pleading 
bath alledged ; and they aſſeſs the damages of him the ſaid 
"John Kimp, by occaſion of the treſpaſs within ſpecified, be- 


des his coſts and charges by him about his ſuit in this be- 
half laid out, to 405. and for thoſe coſts and charges to 40s. 


And becauſe the juſtices here will adviſe themſelves of and 
upon the premiſles before they give judgment thereupon, 
day is given to the parties aforeſaid here until the morrow 
of the holy Trinity, to hear their judgment. thereupon, for 
that the ſaid juſtices here are not yet thereof, &c. At 
which day here come as well the ſaid John as the faid 
Humfrey, Joan, William.. and Thomas, by their attor- 
nies aforeſaid: and becauſe the juſtices here will fur- 
ther adviſe themſelves of and upon the premiſſes before 
they give judgment thereupon, day is further given to the 
parties aforeſaiĩd here until in three weeks from the day of 
Saint Mebael, to hear their judgment thereupon, for that the 
ſaid juſtices here are not yet thereof, Sc. At which day 
hop come as well the ſaid John as the ſaid Humfrey, Joan, 
William and" Thomas, by their attornies aforeſaid : and becauſe 
the juſtices here will further adviſe themſelves of and upon 
the premiſſes before they give judgment thereupon, day is 
farther, given to the parties aforeſaid here until in eight 
days of Saint Hilary, to hear their judgment thereupon, for 
that the ſaid juſtices are not yet thereof, c. At which day 
OP >. 0 WIE VF ee eee VI here 
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here come as well the ſaid John as the ſaid Humſrey, Joan, 
William and Thomas, by their attornies aforeſaid : and upon 
this, the premiſſes being ſeen, and by the juſtices here fully 
underſtood, it is conſidered, that the ſaid John do re- 


cover againſt the ſaid Humſrey, Joan, William and Thomas, 


his damages aforeſaid to 80s. by the jury aforeſaid, in form 
aforeſaid aſſeſſed, and alſo eighteen pounds 16s. 8d. to the 
ſaid John at his requeſt, for his coſts and charges aforeſaid, by 
the court here of increaſe adjudged ; which ſaid damages 
in the whole amount to 22/. 16s. and 8 d. &c. vo 


. Eaſter Term in the eighth Year of the Reign 


_ of King William the Third, Roll. 331. 


Hoole again: Bell, and Others. 1 Ld. 
a Raym. 172. | a 


mul. 


Yrkfbire, O OBE RT Bell late of Sheffield in the county 
(to wit) R aforeſaid, yeoman, Godfrey Barnes late of 
Gleadleys, in the county aforeſaid, yeoman, John Yelland late 
of Sheffield aforeſaid in. the county aforeſaid, yeoman, and 
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Final judgment 


for plaintiff, 


Ses 


plevin. 


George Turner late of Sheffield aforeſaid in the county afore- 


ſaid, yeoman, were ſummoned to anſwer to Mary Hoole, 
widow, of a plea wherefore they took the cattle of her the ſaid 
Mary, and unjuſtly detained them againſt gages and pledges, 
Sc. And whereupon the ſaid Mary b 755. Dickſon her 
attorney complains, that the aforeſaid Rebar Godfrey, Fohn 
Yelland and George,. on the 11th day of November in the 7th 


year of the reign of the lord the now king, at Tinſley,” in 
a certain place there called the Stable, took the cattle of her 


the faid Mary, to wit, four horſes, and unjuſtly detained 


them, nſt gages and pledges, until, Cc. Whereupon 
the dich that Fg injured, and hath damage to the value 
of Job and thereupon ſhe brings ſuit, &Cc. 

And the aforeſaid Robert Bell, Godfrey Barnes, John Ti- 
land and George T1 by William Banks their attorney, 


: 


come and defend the force and injury when, &c. and as 


f 


» 


Cognizance as 
bailiffs of an ex- 
ecutor. 


bailiffs of Robert Knolhs, gent. executor of the will of Francis . 


Knolls, eſq;” deceaſed, well acknowledged the taking of the 
cattle aforeſaid; in the ſaid place in which, &c. and juſtly, 
Ec. becauſe they ſay, that the ſame place in which the 
taking of the cattle aforeſaid is ſuppoſed to be done con- 


tains, 


BF; erde of the garter, and one 


Grant of a rent» Eetain-annuity or early cent - charge of ſixty; pounds of good 


2422 
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tains, and at the faid time when the taking of hoſe cattle 
is ſuppoſed to be done, did contain in itſelf one ſtable, with 
the. appurtenances, in Tinſley aforeſaid, which ſaid ſtable, 
with the appurtenances, is, and at the Gid time when, &c, 
and alſo from time whereof the memory of man is not to 
the contrary, bath been parcel of the manor of Tinſley, other- 


wife Tinflatve, with the appurtenances, in the county afore- 


ſaid; of which ſaid manor, with the appurtenances, where. 
the ſaid place in which, &c. is, and at the ſaid time 
' when, c. was, and alſo for all the time aforeſaid hath been 
parcel, the right honourable William late earl of Strafford 
deceaſed, in his life-time long before the ſaid time when, 

6 to wit, on the 23d day of March in the 29th year of 
2 of the lord 5 the ſecond, late king of Eng- 

(among other things} was ſeiſed in his demeſne 

as 3 fee; and being ſo ſeiſed thereof, the ſaid late earl 
aſtetwards in bis life-time, and before the ſaid time when, 


Dc. to wit, on the ſaid 26th day of March in the 29th year 


of the reign. of the lord the late king aboveſaid, at Tinſley 
aforeſaid, by his certain — indented, then and there 
made between the ſaid late earl, by the name of the right 
honourable William earl of Stra 275 12 of the moſt noble 
his majeſty's privy council, 
the one part, and the ſaid Francis in his life-time, 
dy the name of Francis Knolls of Saint Paul's Covent Garden 
in the county of Addleſex, eſq; of the other part; one part 
of . which, ſealed with the ſea} of the ſaid late earl, the 
aforeſaid Robert Bell, Godfrey, John and Geerge bring here into 
gourt, the date whereof is the ſame day and year, for and 
;confideragion of the good and faithful ſervice of the afore- 
Frontis Knallys then done, and then afterwards. to be 
| gone and performed, for the ſaid late earl, and alſo of five 
 thillings of good and lawful money of England to him the 
ſaid late earl then in hand paid, and for divers other good 
_ eauiſes and: conſiderations him thereunto moving, had given 
and granted; and by; the ſame writing indented for himſelf 
and his heirs gave aud: granted to the ſaid. Francis Knolys a 


and lawful” money of to be * and payable 
our of all that mano or lordſhip' of 77 
(Tia caforefaidy, withrall and fingular its righes, members 
_ apdappurtenances, inthe aforeſaid county of Fort, and out 
ldnds/tenements 
and hereditaments whatſoever thin the the towns, * kl 
| bamlets, precincts 2 Catthffe,, Whit- 

Orgraus and Br amford, and or any of them in the 
ee out af a fingular "ings, 
emma... | uages, 
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ſuages, cottages, houſes, edifices, buildings, barns, flables, 
orchards, gardens, lands, tenements, meadows, paſtures, 
feedings, commons, common of paſture, moors, marſhes, 
rents, reverſions, ſervices, profits, commodities, emoluments 
and hereditaments whatſoeyer, with the appurtenances, to the 
ſaid manor or lordſhip belonging, or before uſed, taken, re- 
puted, occupied or enjoyed as part or parcel thereof; to 
have, hold, and yearly to receive, perceive and take the 
ſaid annuity or yearly rent · charge of 60. to him the ſaid 
Francis Knollys and his aſſigns, from and immediately after 
the date of the ſame writing, for and during the term of his 


natural life, to be paid at two feaſts or days in the year, 
that is to, at the feaſt of Pentereft, and the feaſt of Saint Martin 


the biſhop in winter, by equal portions ; the firſt payment 
to begin and be made upon the feaſt of Penteca next enſu- 
ing the date of the ſaid writing: and if it ſhould happen 
that the ſaid annuity: or yearly rent-charge of 60/. or any 


part thereof, ſhould be in arrear or unpaid in part or in the 


whole for the ſpace of 20 1 next after any of the ſaid feaſts 


in which it ought to be pa 


as aforeſaid, being lawfully de- 


manded, that then and in ſuch caſe it ſhould be lawful to 
and for the ſaid Francis Knollys, or his affigns, into the Clauſe of diſ- 


ſaid manor or lordſhip, lands, tenements, and heredita- 


ments before mentioned, or into any part or parcel thereof, 


to enter and diſtrain for the ſaid annuit 
charge of 601. or ſuch part thereof as 


or yearly rent- 
ould happen to be- 


in arrear and unpaid z, and the diftreſs or diſtreſſes then and 
there found, to take, lead, chaſe and carry away and im- 
pound, and impounded to detain and keep until he or they 
ſhould be fully ſatis ſied and paid the ſaid annual rent and 


all arrearages thereof, if any ſbould be, as by the ſaid writ- 


ing indented here brought into court (among other things) 
is more fully manifeſt and appears : by virtue of which ſaid 
gift and grant the ſaid Francis Knollyz was ſeiſed of the afore- 
faid annuity or yearly rent of 60 J. in his demeſne as of free- 
hold for the term of his life ; and thereupon being ſo ſeiſed 
of the rent aforeſaid, the ſaid Francis Knallys afterwards and 
long before the ſaid time when, Cc. to wit, on the 15th 
day of May in the 6th- year of the reign of the lord Milian 


the now king aud lady 


Mary late queen of England, &c. at 


Tinſley aforeſaid made his laſt will and teſtament in writing, 


and by the ſame will made and appointed the ſaid Robert 


Knollys ſale executor thereof; and afterwards and after the 


ſeaſt of Penzecoft in the 6th 


year of the reign-of the ſaid lord 


the king and the late lady the queen aboveſaid, and before the 


; ſaid time when, c. to wit, on the tenth day of July 
lame year at Tinſley aforeſaid the (aid Francis 
L»A | 1 : 


in the 
died 
ſeiſed 
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ſeeiſed of ſuch his eſtate of and in the rent aforeſaid ; after 
. whoſe death, and before the ſaid time when, Ce. to wit, 
on the 18th day of. Zuly in the 6th year aboveſaid, at 2 infey 
/ | aforeſaid, the ſaid Robert Knollys took upon himſelf the bur- 
| NI then of the execution of the will aforeſaid, and proved the 
© fame will according to the eceleſiaſtical laws of this kingdom 
of England, and the ſaid Robert was 'executor of the will 
_ aforeſaid at the time when, Cc. and always after the death 
| of the ſaid Francis Knolys hitherto hath been, and yet is ſo. 
For rent in ar- And becauſe 30201, of the rent aforeſaid for 17 years, 
rear due to th% ending at the ſaid feaſt of Pentecot in the 6th year above- 
© life-time, they ſaid to the faid Francis Knollys in his life-time, and to the ſaid 
acknowledge Robert Knollys after the death of him the ſaid Francis for the 
the cattle, pace of 20 days next after that feaſt at the ſame time when, 
ec. were in arrear pnpaid, they the ſaid Robert Bell, Godfrey 
Barnes, John Yelland and George, as bailiffs of the ſaid 
Nobert Knollys, executor of the ſaid will of the ſaid Francis, 
well acknowledge the taking of the cattle aforeſaid in the 
ſaid place in which, Cc. and juſtly, Cc. in parcel of the 
lands and tenements aforeſaid (as a diſtreſs of the ſaid Robert 
Knolls, as executor of the ſaid will of the ſaid Francis Knollys, 
in form aforeſaid,- according to the form of the ſtatute in 
" ſuch caſe made and provided) charged and bound for the 
_ faid-10207; of the rent aforeſaid ſo being in arrear; and the 

' © faid Robert Bell, Godfrey, Jobn and George bring here into 
„court the letters teſtamentary of the ſaid Francis Knolls, 
whereby it ſufficiently appears to the court here that the ſaid 
| Robert Knolls is executor of the will aforeſaid, and ought 
5 to have the adminiſtration, Se. i e tt, a'c 
| Demurrer, And the ſaid: Mary Hoole ſaith, that the ſaid cognizance 
| of the aforeſaid Robert Godfrey, Fohn and George above made, 
________- and the matter in the ſame contained, are not ſufficient in 
: la for them juſtly to acknowledge the taking of the cattle 
: aforeſaid-in. the ſaid place in which, &c. and that the to 
that cognizance in manner and form aforeſaid made, hath 
no neceſſity, nor is ſhe bound by the law of the land to 
"anſwer ; and this ſhe is ready to verify: wherefore for want 
of a ſufficient cognizance in this behalf the aforeſaid Mary 
0 Hole prays” judgment and her damages, by occaſion of the 
93 taking and unjuſtly detaining the ſaid eattle, to be adjudged 
Canſe of demur- to her, c. And for cauſe of demurrer in law upon the 
rer. ſaid cognizance of the ſaid Mary, according to the form of 
ä the ſtatute in fuch caſe made and provided, ſhews, and to 
the court here demonſtrates this cauſe following, to wit, 
for that it doth not appear by the ſaid 'coghizance that the 
... © -faid 1020 l. were ever demanded, or that any part thereof 
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And the ſaid Robert Ball, Godfrey Barnes, Jahn Yelland and 


George Turner, ſince they ſufficient matter in Jaw in their 
ſaid cognizance to acknowledge juſtly the taking of the cattle 
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aforeſaid in the ſaid place in which, c. have above alledg- 


ed, which they are ready to prove; which ſaid matter the 
ſaid Mary Hoole hath not denied, nor in any manner anſwer- 
ed to it, but that averment hath wholly refuſed to admit, 

y judgment and a return of the cattle aforeſaid, to- 
gether with their damages, coſts and charges by them about 
their ſuit in this behalf laid out, according to the form of 


the ſtatute, to be adjudged to them, &c. . 


Michaelmas Term in the ninth Year of King | 


William % Third. Roll 363. 
Blackett again,, Criſſop. 1 Ld. Raym. 278. 
N / 
Tempeſt. 


' Nirthumberland, CUTHBERT Criſp late of Fordan.in 


(to wit) the county aforeſaid, yeoman, other- 
wiſed called Cuthbert Criſſap of Jordan in the county of 
Northumberland, yeoman, was ſummoned to anſwer to John 


+ Blackett, eſq; late ſheriff of the county aforeſaid, of a plea 


Debt on a re- 
plevin bond. 


that he render to him 40/. which he oweth to him and 


unjuſtly detains, &c. And whereupon the ſaid John by 
Stephen Hales his attorney ſaith, that whereas the ſaid Cuth- 


bert on the 3d day of September in the 4th year of the reign of 


the lord the now king, and the lady Mary the ſecond, late 


queen of England, c. at Hexham, by his certain writing 


obligatory granted himſelf, to be held to the ſaid John, then 
being ſheriff of the county aforeſaid, by the name of Fobx 
Blackett, ' eſq; ſheriff of the county aforeſaid, in the ſaid 


40 l. to be paid 1 the ſaid John, when he ſhould be 
nevertheleſs the ſaid Cuthbert, although. 


thereunto requeſted 
often requeſted, hath not yet rendered the ſaid 400. to the 
ſaid Fobn, but to render the ſame to him bath hitherto de- 
nied, and yet doth deny, whereupon he faith that he is in- 
jured, and hath damage to the value of 100. and thereupon 


ing aforeſaid, which teſtifies the debt in form aforeſaid, 
the date whereof is the day and year aforeſaid, &c. | 
And the ſaid Cuthbert by William Carr his attorney comes 


alſo 


of the writing aforeſaid, and it is read to him, & 
| 25 | prays 


he brings ſuit, &c. And he brings here into court the writ- 
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The condition. -=_ eyer of the condition of the ſame writing, and itisread to 
| im i 


in theſe words: the condition of this obligation is ſuch, that 
if the above-bounden Cuthbert Criſſop do appear at the next 
county court to be holden at Alnewicke, and then and there 
do proſecute his action with effect againſt William Radciif 
for wrongful taking and detaining of his cattle, to wit, two 
oxen, as is alledged, and do make return thereof, if return 
ſhall be adjudged by law, and alſo do ſave and keep harm- 


| leſs the ſaid ſheriff, his under-ſheriff and bailiffs, for, touch - 


and concerning the delivery of his ſaid cattle, then this 


Arien to be void, or elſe to be in forcg; which being 


bond was given 
to the plaintiff 


upon a replevin 


made, Cc. 
nt of a 
13 Ed. Is 


% 


_— * 5 * 


And that it is 
not warranted 
by that ſtatute, 


_ | becauſe it is to 


indemaify the 


_ Se. 


- 


read and heard, he the ſaid Cuthbert ſaith, that he ought 


not to be charged with the debt aforeſaid, by virtue of the 
faid writing, becauſe he faith, that at the time of the making 
of the ſaid writing the cattle aforeſaid in the condition afore- 
ſaid above ſpecified, upon the complaint of him the ſaid 


| Cuthbert, were replevied and delivered to him the ſaid Cuthbert 


by the ſaid late ſheriff in his bailiwick, to wit, at Hexham 
aforeſaid ; and that at and upon ſuch delivery of thoſe cat- 


tle, as before is ſet forth, the writing oreſaid, with the 
condition aforeſaid, was required and taken by the faid late 
' ſheriff, by colour of his faid office of ſheri 


„ and by pre- 
tence of the ſtatute ſet forth in the parliament of the lord 


Edward the firſt; formerly king of England, holden at H. 
*in the 13th year of his 


minfter in the county of A. 
reign; which faid condition above recited is not ſuch as, 
but other than by that ſtatute is appointed and ordained in 
ſuch caſe to be taken and to be made, the fame condition 
in itſelf containing the ſaid clauſe or matter of ſaving and 


keeping harmleſs the ſaid ſheriff, his ander-ſheriff and bai- 
life, for, touching and concerning the delivery of the faid 


cattle z which ſaid matter ought not to be-contained in the 
ſaid- condition, by the form of that ſtatute, by which the 
writing aforeſaid is void and of no effect in law; and this 
he is ready to verify: wherefore he prays judgment if he 
ought to be charged with the debt aforeſaid, 'by virtue of 
the ſaid writing, Sc. * 


Diemurrer. 


 "Joinder in demurrer. 


Perg rr ani. a. au . 


Pruggern 
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Trinity Term in the 7th Year of King William 
the Third, Roll 187. | 


Britton again Cole. 1 Ld. Raym. 305. 


Glouceflerſhire, I OHM Britton complains of Thomas Cole 

(to wit) in the cuſtody of the marſhal of the Mar- 
ſhaſea of the lord the king, being before the king himſelf, 
for that he on the 2oth day of March in the 7th year of the 
reign of the lord William the third, now king of England, 
&c. at Hannam in the pariſh of Bitton in the county afore- 
ſaid, with force and arms the cattle, that is to ſay, 43 ſheep 
and two lambs of him the ſaid Fohn Britton of the price of 
ſixteen pounds took and drove away, and other wrongs to 
him did, againſt the peace of the ſaid lord the now king, to 
the damage of him the ſaid John of 40 l. and thereupon he 
brings ſuit, H. | | 
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Treſpaſs, 


And now here at this day, to wit, Friday next after three Special juſtifica- 


weeks of the Holy Trinity in this ſame term, until which day 
the ſaid Thomas had leave to imparl to the bill aforeſaid, and 


tion under a le- 
vari facias 


grou 


nded on an 


then to anſwer, &c. before the lord the king at Weftminfler outlawry cer 


tified into the 


come as well the ſaid John by his ſaid attorneyas the ſaid Tho- cart 0h 
mas by Philip Hodges his attorney, and the ſaid Thomas defends — 2 


the force and injury when, Cc. and as to the coming 
with force and arms, and whatſoever that is againſt thes 
peace of the ſaid lord the now king, faith that he is not guilty; 
and of this he puts himſelf upon the country, and the ſaid 


Jobn Britton likewiſe : and as to the reſidue of the treſpaſs 


aforeſaid above ſuppoſed to be done, he the ſaid Themas Cole 


ſaith, that the ſaid 7ohn Britton ought not to have or maintain 


his aid action thereof againſt him, becauſe he ſaith, that before 
the ſaid time when the treſpaſs aforeſaid is above ſuppoſed to - 


be done, to wit, on the 12th day of February in the 6th 
year of the reign. of the ſaid lord the now king, a certain 
writ of the ſaid lord the now king of Levari facias, iſſued 
out of the court of exchequer of him the ſaid lord the king 
at Meſiminſter, then being in the county of Middleſex, di- 
rected to the ſheriff of Gloucefterſhire; by which ſaid writ 
the faid lord the king reciting, that whereas Richard Cacks,- 
bart. then late ſheriff of Gloucefterſhire aforeſaid, by virtue 
of the writ of him the ſaid lord the king of Capias Utlagatum, 
iſſuing out of the court of the ſaid lord the king of common 
bench at WeAminfter againſt Francis Crefeick of Hannam's 
Gurt within the pariſh of Bitton in the county aforeſaid, 

Vol. III. L eſqʒ 


value of 541. in all their iſſues beyond repriſes, of the lands 
and — 


Plesdiags to the Cas 2 6. 


eſq; outlawed in the county of Somerſet on the 12th day of 
Fane in the 5th year of the reign of the lord the king and 
of the lady ary lite queen of England, &c. at the tit of 
Thomas Cole the now defendant, and Mam his wife, of a 
plea. of debt, to the aforeſaid late ſheriff directed, on the 
28th day of September in the 5th year aboveſaid, took and 
ſeized into the hands of. the (aid lord the king and lady the 
queen one capital meſſuage or tenement called Hannam'! 


Curt, with all the barns; fables; out- Houſes, edifices; gar- 
dens, orchards and appurtenances te the ſame belonging, 


one cloſe of paſture commonly called Hill-houſe, con- 
taining by eflimation14/acres; one other cloſe of paſture 
called the New Enlefure; containing by eſtimation eight acres, 
(and ſeveral other grounds) all and ſingular which premiſſes 
aforeſaid, with the appurtenances, were of the clear yeatly 


of the faid Francis Greftoickh as by the tranſcript 
of the faid writ of Capiat Utlagatum, and the return thereof, 
and of 2 certain inquiſttion thereupon taken, certified into the 
exchequer of the ſaid lord the now king and there in the cuſ- 


tady of the (aid lord the king remaining, more fully appears: 


the aforeſaid lord the king willing to be anſwered and fatis- 


fed of the rents, iſſues and premiſſes aforeſaid, (as is right) 


commanded. the {aid ſheriff of Glouceſterſhire by the laid writ 


of | Litveri fiitias, that he ſhould not omit, becauſe of any 
liberty, but that he ſhould enter into the ſame, and ſhould 


cauſe to be made; collected and levied, all and ſin- 
gular the rents, iſſues and profits of the premiſſes afore- 


ſaid; with the appurtenances, and- of every parcel there- 


of forthcoming; from the ſaid time of taking thereof 
into the hands of the ſaid lord the king, until the feaſt 


of the attunciation of the bleſſed virgin Mary then 


next to come, (which was not thereof anſwered to the ſaid 


lord the king) for the proportion of time, and according to 
the rate and yearly value above- mentioned, ſo that when he 


ſhould have levied that money, he ſhould have the ſame be- 


fore the barons of the exchequet of the ſaid lord tne king at 


WWiftmin/ter from Baller day in one month then next to come 
in the court of the lord the king then there, to be paid to 
the uſe of him the ſaid lord the king, and; that he ſhould 
have there then that writ: by virtue of which ſaid writ of 
Leuari facias, Nathaniel Rider, eſq; then and yet being ſhe- 
riff of Glaucgfher ſhire aforeſaid, after the iſſuing of the ſame 
writ, to wit, on the yth-day of March in the yth- year of 


the reign of the faid lord the now king, at Briton aforeſaid, 


made his warrant in writing under the ſeal of the office of 


him be ſaid ſheriff, direfted fo all the bailiſs, tytbingwen 


re e w.ev. 
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and 6ther officers of the ſame county, and alſo to Anthony 
Powell, John Cooke, Fohn Otes and Foſeph Powell his bailiffs ; 
by which the ſaid ſheriff commanded. the ſaid bailiffs and 
other officers aforaid, that they ſhould cauſe to be made, 
collected and levied, all and fingular the rents, iſſues and 
toſits of the premiſles aforeſaid, in the writ aforeſaid above- 
Senza, with the appurtenances, and of every parcel 


thereof forthcoming,' from the ſaid time of taking thereof 


into the hands of the ſaid lord the now King, until the feaſt 
of the annunciation of the bleſſed virgin Mary then next to 
come, for the proportion 6f time, and according to the 
rate and yearly value above-mentioned, ſo that the ſaid 
Nathanict Rider the ſaid ſheriff might have the ſame before 
the barons of the exchequer of the ſaid lord the king at 
Wiktminfler from Eafter day in one month then next to come 
in the court of the ſaid lord the king then there, to be paid 
to the uſe of him the ſaid lord the king, according to the 
command of the writ aforeſaid. And the faid Thomas Colt 
further (aith, that the ſaid capital meſſuage of tenement 
called Hannam' s Court, the ſaid ſeveral cloſes and parcels of 
pom and the reſt of the premiſſes in the writ of Levari 
acias aforeſaid mentioned, at the time of the iſſuing out of 
the ſame writ at the ſeveral times of pronouncing the ſaid 
outlawry, and of iſſuing out the ſaid writ of Capias Utlaga- 
tum recited in the ſaid writ of Levari facias, were and yet 


are lying and being in Hannan aforeſaid, within the ſaid 


pariſh of Bitton in the county of Glouceſier aforeſaid ; and 
becauſe the ſaid 43 ſheep and two lambs, after the iſſuing 
out of the ſaid writ of Levari facias, and the making of the 
ſaid warrant, and before the ſaid feaſt of the annunciation 
of the bleſſed virgin Mary, to wit, at the ſaid time when, 
Cc. were in the ſaid eloſe of paſture called Hill-houſe in Han- 
nam in the pariſh of Bitten aforeſaid, being parcel of the 
premiſſes aforeſaid in the ſaid writ of Levari facias before 
mentioned, there feeding levant and couchant,' he the fait 
Thomas Cole then and there requeſted the ſaid Anthony Powell, 
and John Powell to take and drive away the ſaid 43 ſheep 
and two lambs, to make of the iſſues and profits 2 reſaid; 
zccording ta the command of the ſaid writ of Levari facias 
to the ſaid ſheriff directed, and the warrant aforeſaid made 
1 ſheriff ; whereupon the ſaid Anthony Powell and John 
"ovell the ſheep' and lambs aforeſaid at the ſaid time when, 
Fe. at Hannam in the pariſh of Bitton' aforeſaid: took and 
drove away, which are the ſame reſidue of the treſpaſs 


- foreſaid whereof the ſaid Folm Britton above complains' 


aint him the ſaid Thomas. Cel; and this he is ready to 
verify: wherefore he prays *r if the ſaid Jobn Britton 
I % 2 ought 
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dught to have or maintain his ſaid ſaid action thereof againſt 
mn ORD 3 f 

Demurrer and | 

Joinder in demurrer. | 80 


Phat before the Lord the King at Weſtminſter 


of the Term of the Holy Trinity in the ninth 
Tear of the Reign of William, now King of 
England, &c. Roll 45. | 


Vinkeſtone againſt Ebden. 1 Ld. Raym, 384. 


City of York, DE i remembred, that heretofore, to wit; 


Count in trover 


- (to wit) in the term of Eaſter laſt paſt before the 
lord the king at H#/fiminfler came Hubert Vinkeſtone by 
Geoffry Vibergb his attorney, and brought here into the court 
of the ſaid lord the king then there his certain bill againſt 
James Ebden in cuſtody of the marſhal, &c. of a plea of treſ- 
paſs upon the caſe; and there are pledges of proſecuting, 
to wit, John Doe and Richard Roc, which ſaid bill follows 
in theſe words, to wit, city of York,. to wit, Hubert Vink- 


for an anchor, lone complains of James Ebden in cuſtody of the marſhal of 


tails and 3 cables the Marſbalſea of the lord the king, being before the king 


himſelf, for that, to wit, that whereas the ſaid Hubert the 
laſt day of Augu/t in the th year of the reign of the lord 
William, now king of England, Cc. was poſſeſſed of one 
anchor, and fix fail cloths and 3 cable ropes, of the value 


of 10/. of lawful money of England, as of his own proper 


goods and chattels; and the ſaid Hubert being ſo poſſeſſed 
thereof, afterwards, to wit, the ſame day and year at the 
city of York aforejaid caſually loſt the ſaid goods and chattels 
out of his hands and poſſeſſion; which ſaid goods and chattels 
afterwards, to wit, the firſt day of October in the 7th year 
aboveſaid, at the city of York aforeſaid, came to the hands 
and poſſeſſion of the ſaid James, by finding: neverthelels 
the ſaid James knowing the goods and chattels aforeſaid to 
be the proper goods and chattels of him the ſaid Hubert, 


and of right to belong and appertain to him, yet contriving 


craftily and ſubtilly to deceive and defraud him the ſaid Hu- 


bert of the goods and chattels aforeſaid, hath not delivered 


the ſaid goods and chattels to the ſaid » Hubert, altho' after- 


wards, to wit, the ſame day and year laſt- mentioned, at the 
. city of York aforeſaid, he was requeſted by him the ſaid Flu. 


bert, but afterwards, to wit, the ſame day and year Jak 
We A * ai ee de e mentioned 
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mentioned, at the city of 7ork aforeſaid, converted and dif- 

ſed of the goods and chattels aforeſaid to his own proper 
uſe, to the damage of him the ſaid Hubert of 5ol. and there- 
upon he brings ſuit, Cc. 

And now here at this day, to wit, Wedneſday next after 
three weeks of Saint Michael in this ſame term, until which 
day the ſaid James had leave to imparl to the bill aforeſaid, 
and then to anſwer, Oc. come as well the ſaid Hubert 
Vinkeflene by his attorney aforeſaid, as the aforeſaid James 
Ebden by 15 Clarebraugh his attorney, and the ſaid James 
defends the force. and injury when, &c, and faith that he 
is not thereof guilty ; and of this be puts himfelf upon the 
country, and the aforeſaid Hubert likewiſe, &c. Therefore 
let a jury come before the lord the king at WiAiminſler, on 
Weineſday next after eight days of the purification of the 
bleſſed virgin My, and who neither, &c. to recognize, 
&c, becauſe as well, &c. the ſame day is given to the par- 
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Not guilty. 


ties aforeſaid there, &c. at which day the jury between the 


parties aforeſaid of the plea aforeſaid was thereupon reſpited 
between them here until /Yedneſday next after fifteen days of 
Eaſter then next following, unleſs the juſtices of the faid 
lord the King, affigned to take the aſſizes in the city afore- 
ſaid, by form of the ſtatute, &c, on Wedneſday the 11th day 
of March, at the Guildhall! of the city of Terk aforeſaid, 
thall firſt come. And now here at this day come as well 
the aforeſaſd Hubert Vinke/lone as the aforeſaid James Ebden 
by their attocnites aforeſaid, and the aforeſaid juſtices before 
whom, Cc. have ſent here their record in theſe words, (to 
wit) afterwards on the day and at the place within con- 
tained, before John Turton, knt. one of the barons of the 
exchequer of the lord the king, and Thomas Heſletyne, 
elq; to the ſame Fohn Turton and Edward Nevill,. knt. one 
of the juſtices, of the ſaid lord the king of the bench, aſſigned 
to take the affizes in the county of the city of, York, by 
form of the ſtatute, ec. being aſſociated for this turn, by 
virtue of the writ of the ſaid lord the king of Si nen omnes, 
Ce. came as well the within named Hubert Finkeflune as the 
within written James Ebden by their attornies within con- 
tained; and the jury, whereof mention is within made, be- 
ing called likewile vas who being choſen, tried and ſworn 
to ſpeak the truth concerrling the matter within contained, 


Nip print 


ſay upon their oath, that the aforeſaid Hubert within men- Special verdit. 
tioned, at the time within written in the declaration within 
mentioned, was poſſeſſed of the goods and chattels in the 


declaration of him the ſaid Hubert within ſpecified, as of 
his own proper goods and chattels. And the ſaid jurors 
upon their oatli further ſay, * the town of Newcaſtle upon 

3 | | 1 tne 
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Due is an antient town, and that the port of Newegft «pon 
ive"? is an antient port, under the care, conſervation and 
12 of thy je he mayor : and burgeſles of that town; that 
y the "cuſtom within the ſame towns from time whereof 
the memory of man is not to the Contrary, | the mayor and 


burgeſſes of the ſai town, at their own, p roper coſts and 


. es have been ped and: accuſtomed, and are obliged to 
pd Cehale e port, and to render i it con 75 ient 1 

the 2 and ecure navigation and remaining o 
— * 2 that in conſideration thereof the or * oy 
es of e town aforeſaid, for all th be fi me 1 have 


| Fad 7 45 1 2 1 and have been 55 ag | accuſtome ed, and 


. Mn ns a 


ought b have and receive, a duty or toll of Rye pan nce by 
the chaldron for all coals exporte rom "the port foreſai 


or ppt and loaded 1 in or upon any ſhip * with an intention to 
be exported, and that the officer called the water Pale of 
the ſaid town of Newca for the time being, or his deputy, 
from the time aboveſaid hath diſtrained, and hath been n uſed 
and' accuſtomed to diſtrain any goods apd chattels whatſo- 
ever diſtrainable by law of any perſon's whatſoeyer export. 
Ing or loading bp pon a ſhip to be exported, the ow and 

oreſaid, Fi refuſing to 30 the du 17 or toll 


ut to 


afor faid Hubert befo e ſaid time — 40 Fee in 


Necla tate within V written, loaded a ertain 


aid 'Hu bert, called "the 2/1 liam and m, i 3 


Hfty chaldrons. of 9 of 5 7 value of 274. and 105. within 
the port of . fore, wa with 2 . 255 to export 
0 b coals from the. laid Nod be d jurors upon 
their Taid oath further 1 ha the Fn. elgid Jones at 15 


ſaid tim en, Ce. within nay in larati 
within" ine nd] lon 15 before, w w t of 17 72 


15 bi 9 75 called x Mater. Jaht 8 of tut is due 


manner yor ; and ub elles 1 71 and the ſawe 
Tani ding tþ e he tip | aforel; bir Pip 1 £08 

as aforefaid eady t to fo E 07 of t 
Taid Hubert the ſaid 8 or toll ko pid dept FH $, 2 | 
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ther upon the whole matter aforeſaid by the jurors aforeſaid 
in form aforefaid found the faid goods and chattels are in 
uch caſe diſtrainable by the Jaw of the land, or not, the 
urors aforefaid are wholly ignorant, aud thereupon pray the 
advicę and conſideration of the court here: and if upon the 


and whole matter aforeſaid, in form aforeſaid found, it fhall 
| to ſeem to the court here that they are not diftrainable in fi 

for caſe, then the ſaiq jurors ſay upon their faid oath, that the 
hips ſaid James is guilty of the premiſſes within laid to his charge, 
ur- in manner and form as the aforeſaid Hubert within thereof 
ave complains agzinſt him; and then they aſſeſ the damages 
and of bim the ſaid Hubert, by the occafion within written, 
Fl beſides his cafts and charges dy beim laid out about bis ſuit 
aid, in this behalf to 74. 105. and for thoſe coſts. and charges to 
| to 05. but if 8 whole matter aforeſaid, by the 10d jury 
of . 1 form aforefaid found, it ſhall feem to the court here that 
uty, the ſaid goads and chatte}s are diftrainable by law in ſuch 
uſed caſe, then the jurors aforefaid upon their ſaid oath further 
tlo- fay, that the gſoreſaid Fames Is not guilty of the premiſſes 
ort. within Jaid to his thaxZe, as he the ſaid Janes within by 
and ran for himſelf hath alledged: and becauſe the court 
1 of the id Jord the king now here are not yet adviſed, &c. 
8 Tin. 10 W. 3. Roll 1659. 


Lawrence againſt Dod well. 1 Ld, Raym. 734 


ors 

| f W \Ulcibella Lawrence, widow, who was the Count in dower, 
wo to wit << wife of William Lawrence, eſq; by 7, 
10 e her attorney, demands again zl 2 J 
— eqrge Cuinnot, ent. Thomas , pat gent. and Randa 
— Plagelh, gent. the ihird part of ix meſſuages, ſix Wardens, 
0 210 acres of land, 144 agres of meadow, 114 acres of pa- 
* ſture, and of three acres of woad, with the appurtenances, 
the in „ e Sherington Magna, Sherington Parva, Ben- 
„ e, Upbatherley, Htbingtov and Chedwerth, as the dawer 
4 of her the ſaid Dulcibella, of the endowment of the afore- 


faid William, formerly her huſband, &c, 


thin And the : yur, | 

, aforeſaid Milliam Dedwe!l, George, Thomas and Plex in bar, | 
55 472 . Ne orſe ri MIT come 2 By, — try 
11 | alor | Bela ou not to have der dower OF land to plan- 
wh 7 l aforeſgid, with the appurtenances whereof, 9 —7 yang 
te Fe. endowment of the faid Wiliom Lawrence, for- e of dene. 


merly her hufband, againſt them, becauſe. they fay, that 
laid Hiligm Lawrenge, formerly ber buſband, & IM 
. * 4 - | 
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ſeiſed (amongſt other things) in his demeſne as of ſee of 
and in the manor of Sherington Parva, with the appur- 
tenances, and of and in one meſſuage, two gardens, two 
orchards, 50 acres of land, 100 acres of meadow and 
Fo acres of paſture, with the appurtenances, in the pa- 
riſh of Badgworth in the county aforeſaid ; and being 
ſo ſeiſed thereof, on the laſt day of April in the year of our 
Lord 1697, at Sherington Parva aforeſaid, made his laſt 
will and teſtament in writing, and by his ſaid will willed and 
deviſed the manor and tenements aforeſaid, with the ap- 
purtenances, to the ſaid Dulcibella ; to have and to hold to 
her the ſaid Dulcibella during her widowhood. And after- 
wards the aforeſaid Milliam Lawrence at Sherington Parva 
aforeſaid died ſo ſeiſed of ſuch his eſtate thereof, after whoſe 
death the ſaid Dulcibella entred into the manor and tenements 
aforeſaid, with the appurtenances, and was and yet is ſeiſed 
thereof in her demeſne as of her freebold for the term of 
her widowhood, by virtue of the deviſe aforeſaid z with this, 
that they the ſaid Y/iliam Dodwell, George, Thomas and 
Randall will verify, that the ſaid deviſe by the ſaid William 
Lawrence to her the ſaid Dulcibella of the manor and tene- 
ments aforeſaid, with the appurtenances, in form aforeſaid 


made, was in full recompence of the whole dower of the 


ſaid-Dulcibella happening, of all the tenements which were 


of the ſaid William, formerly her huſband, &c. and this 
they are ready to verify: wherefore hey pray judgment if 


the aforeſaid Dulcibella ought to have her dower of the te- 
nements aforeſaid, with the appurtenances whereof, Ce. 
againſt them, &c, Me | 

Demurrer, and joinder in demurrer. 


- 


Pleas before the Lord the King at Weſtminſter 


of the Term of the Holy Trinity in the twelfth 
- Year of tbe Reigu o William the Third, now 
King of England, &c. Roll 464, or 414. 


X Broughton againſt Langley. 2 Ld. Rayw. 


873. 


: Yorkſhire, J E it remembred, that heretofore, to wit, in the 


(to wit) LI term of Eaſſer laſt paſt before the lord the king 


nt W/ſtminſier came Humfrey Broughton by William Midgley 
| his attorney, and brought here into the court of the ſaid 


lord the king then there his certain bill againſt Abrabun 
Langley, gent. in cuſtody of the marſhal, &c. of a plea-of 


treſpaſs and ejectment; and there are pledges of proſecuting, 
, * f . to 
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to wit, John Doe and Richard Roe, which ſaid bill follows in 
theſe words, to wit, Yorkfhire, to wit, Humfrey Broughton 
complains of Abratam Langley in cullody of the ma of 
the Mar/halſea of the lord the king, being before the king 
himſelf, for that, to wit, that whereas one John Ramſden the 
younger on the firſt day of April in the 12th year of the reign 
of our lord William the third, now king of England, Cc. at 
Hipperhbolme with Brighouſe within the bad ae i 
the county aforeſaid, had demiſed, granted and to farm lett 
to the ſaid Humfrey three meſſuages, twenty acres of 

twenty acres of meadow and twenty acres of p „ with 


the appurtenances, ſituate, lying and being at Hipperbolme 
with Brigghouſe aforeſaid within the pariſh of Hallifax afore- 
ſaid; to have and to hold the tenements aforeſaid with the 
appurtenances, to the (aid Humfrey and his afligns, from the 
firſt day of March laſt paſt un il the full end and term of 
five years from thence next enſuing. and fully. to be com- 
pleat and ended; by virtue of which ſaid demiſe the ſaid 
Humfrey entred into the tenements aforeſaid, 2 the ap- 
purtenances, and was poſſeſſed thereof until the ſaid Abrabam 
afterwards, to wit, on the ſame firſt day of April in the year 
aboveſaid, at Hipperbolme with Brigghouſe aforeſaid within 
the pariſh of Halliſax aforeſaid in the county aforeſaid, with 
force and arms into the tenements aforeſaid with the appur- 
tenances, in and upon the poſſeſſion of him the faid Humfrey 
thereupon entred, and him the {aid Humfrey from his 
aforeſaid, his term thereof not being ended, ejected and re- 
moved, and him the ſaid Humfrey ftom his poſſeſſion afore- 
ſaid ſo ejected and removed, kept out, and yet keeps out 
thereof, and. other wrongs then and there to him did, againſt 
the peace of the ſaid lord the now. king, to the damage of 
him the ſaid Humfrey of 40 l. and there upon he brings ſuit, (c. 
And now here at this day, to wit, #edne/day next — 
the morrow of the Holy Nau in this ſame term, unti 
which day the ſaid Hrabam had leave to imparl to the ſaid 
bill, and then to ah tf, before the lord the king at 
W:/lminſier come as well the ſaid Humfrey by his attorney 
aforeſaid, as the ſaid Abrabam by Joſeph Banks his attorney ; 
and the faid Abraham defends the force and injury when, Cc. 
and faith that he is not thereof guilty z and of this he puts 
himſelf upon the country, and the aforeſaid Humfrey like- 
wiſe, e. Therefore let a jury. thereupon come before the 
lord the king at J/eftminfter on Wedneſday next after three 
weeks of the Holy Trinity, and who neither, &c. to-recog- 
nize, c. becauſe as well, Ce. The: ſame day is given 
to the parties aforeſaid there, &c. Afterwards the 
is thereupon continued between the parties aforeſaid. of = 
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| plea aforeſaid, by the jury being thereupon reſpited between 
them, bofare the the lord the king at eftminſler until Med. 
dai 
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wefday next-after three weeks nt Michael, unleſs the 
ices of the lord the king, affigned to take the afhzes in 
the coynty-aforeſaid, ſhall > come, on Saturday the twen- 
tieth day of Fly at the caftle of: Jp-4 in the county afore. 
ſaid, by form of the Ratute, c. for want of jurors. At 
which day before the lord the king at W: efiminſler com- 
eth che aid Humfrey by bis — aforeſaid, And the 


aid juſtices of the lord the king before whom at the aff 


tc. have ſent here their record before them had in theſe 
words, $0 wit, Afterwards on the day and at the place within 
contained, before Fobn. Turton, knt, one of the juſtices of 


| the lord the king, » aſſigned to hold pleas before the king 


Special verdict. 


names are lled in the 


himſelf, and ling of lencewe, knt. one of the juſtices of the 
faid lord the of the bench, juſtices of the ſaid lord the 


; af ned. 15 hold pleas before the king himſelf, come 
as well the” within named cy as the within written 
Hrabam by their attornies within contained. And the 

of che j jury, whereof mention is within mage, bein! 
— of them, to wit, Henry vodhaufe, * chert of 
* ch Wright, pray orrell, Georg Helli- 
* Dyn and "Rich meaton, came,” and are 
fwory upon 05 jury: and becauſe 1 reſt of the . 5 
de fais jury &d not ar, therefore others of oy, 
Kanders by t e ſheriff) of 'the Eount aſoreſuid to wo bin 
choſen; at the requeſt of the fajd Frey, and þy 


command of the Juſtices afor jd are nei ly appointed, whole 
thin writtep. fl 


bor I 
the form of the ſtatue i ſh ch ciſe lately yeh and Wk 
and 8 fo neu nteq, ta wit, Chr; 2 92 


lam Lyre, Wh Kort and Jabn Kae 
wi tame, who being chotkp, 5 and ſworn t 
de truth 3 the mite t withip urine, wg 
With the 2 juro — 9. * anelled ang f an 
fay upon thet r'oath, that hefo ke u. time of the tr 
paſs'dnd cqectment aforefaid'ab oh ppoſed't ry be done, — 
Naum Ramſden,” the grapdfather of the ſa id John Ramſden 
the younger, the leffor of he ez in bis life-time was 
ſeifed of and in the . — in the declaration aforeſai 
mentioned, with the appurtenances, in bis demeſue as 


des and being ſo ſeiſch thereof, on the ſixth day of pril in 


| aher e ouf Lord one abijuſand fix - hundred ang eighty- 


War give, * and l unto Jeb Stancliffe 


nine, made 
the fame 


is Taft wi — teſtament in writing, and d 
Fo at devi tenements aforeſaid; with hy 
„ in theſe Bug 72 wordy following; to wit, I da 
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Bailey- Hall in Southawrome, and to Rahert Ramſden my ſe- 
cond ſon, and their heirs and aiſigus, all thaſe my meſſuages 

tenements, with the appurtenances at Norwood-green, and 
al che þquſes, buildings, lands, cloſes and grounds 10 the 
lame belonging, now in the tenures ar occupations of 7 
remiah Ro inſon and Robert Mien, or their aſbgas; and 1 do 
hereby expreſs, publiſh and declare, that the ſaid John Ston- 
dliffe, and Rabert Ramſden my fon, and their heirs, and the 
ſurvixor of them and his heirs, {hall by force aud virtue of 
this my Jaſt will gand and be ſeiſed of the ſaid mefſuages 
or tenements, to all the uſes, behooſs, intents and purpaſes 
herein aftermentioned, bat is to ſay. firſt of intent and 


purpoſe that they ſhall permit and ſuffer the ſaid George Ramſ- 


den my (on to have, receiye and take tbe rents, iſſues and pto- 
fits of the ſajd meſſuages and tenemeuts, for and during the 
term of his natural life, and after the deceaſe of the ſaid 
Gerge my ſon, ſhall ſtand ſeiſed thereof to the uſe and be- 

of of the heirs of * body of the faid George my fon law- 
fully begottep aud to he hegotten; and for Hefauls of ſuch 
iſſues to the uſe and behogf of the ſaid Jon Romfaen and 
Robert Ramſden my (ons, and of their heirs and atiigns for 
ever, equally to be diyided amangſt them ; provided always 
and upon condition, that if it Mall fortune the ſaid George 
my ſon to marry, and to take to wife any women during his 
1 e have bens fide one or more bus 

£ 


ſon, and che ſaig George, mall power by virtue of 
my will, to; make b joingury fo 30d -for ſuch-wrife of ten 


pounds 2 year of the fame lands for every ſum of one hun- 


dred paypds ſuch. worgan or wife ſhall bong: fide have of her 
gyn portion and rights for and during the term of the na- 
tural life gf ſuch wise, and aſter to the beizs of the body 


of the aig; Serxt upon ſuch wite s any thing herein to the 


e 

bert the ther, by his laſt will 
further gays e other tepements, with the appur- 
tenances, in cheſe Engih words following, to wit, I do 
hereby deviſe/ang bequeath unzo Robert my ſecond 
{on, and tg- his heirs and afigns for ever, all thoſe my 
meſſuages, lange, tenaments zud hereditaments, with 


| their een. being at Merwood-green in 


Ther helme in the laid county. of Yorks now in the trnure 
or occupation. of Richard Riddelfdep, ot his aſſigos, upon 


0 peyertheleſs, and 30 the intent and pritpoſe, that 


e the Ed Raden my fon, dis beirs and afbgos;- ſhall 
permit and — George Ramſden my — diddeits 
and agas, peaceably and quict]y at all times beregſter for 


\ 
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erer to "occupy, poſſeſs and enjoy one cloſe of land called 
- Paradice in Hipperbolme aforeſaid, now or commonly occu- 
pied with a meſſuage near thereunto called Lane Ends, and 
to take the rents, iſſues and profits of the fame cloſe to his 
the ſaid George's und his heirs on uſe and uſes for ever; 
or in default thereof, my will and mind is, that the ſaid 
George my fon and his heirs ſhall from and after any diſturb- 
ance or moleſtation to him or them made or given by the 
ſaid Nobert Ramſden my fon, his heirs or affigns, in the 
, peaceable a yment of the faid cloſe called Paradice, enter 
into one meſſuage, tenement or farm, part of the {did meſ- 
ſuages, lands and tenements laſt above mentioned, and now 
ar late in the tenure or occupation of one Henry Waddington, 

or his aſſigns, and to take the rents, iſſues and profits thereof, 
until ſuch times as the faid Robert Ramſden my fon and his 
heirs ſhall forbear and give over ſuch moleſtation or dif. 
- turbance, and give him the ſaid George my fon and his heirs 
ſecurity that he the ſaid Robert my ſon, or his heirs, nor any 
of them; ſhall at any time thereafter diſturb or 'moleſt the 
ſaid George my ſon, ox his heirs, in the peaceable enjoyment 
of the ſaid cloſe called Paradice, as by the laſt wilt and teſta- 
ment aſoreſaid to the jurors aforeſaid” in evidence ſhewn, 
among other things, is more fully maniſeſt and appeareth; 


and the jurors of the ſaĩd jury upom their ſaid 'oath further 


ſay, that the faid Nobert # bad iſſue of his body law- 

fully begotten; his three ſons, to wit, John, Robert and George 
Ki and that the faid' George, after the death of the 
ſaid Rolurs Ramſdem his father; which happened in the year 


with the appurtenances, and Held and enjoyed the ſame, and 
took and received the rents and profits thereof, and convert- 
ed the ſame to his own ufe during bis life, according to 
the intentioſ ofthe laſt will aforeſaid; and in his life-time, 
ta wit, on the firſt: day of April in the year of our Lord 
1699, at Hipperbolme with Byigg bog aforeſaid, by a cer- 
tain indenture then and 8 made n 
Geenge Rumſuen, by the name of Grirye Ramden af in 
— within the pariſh” of Halls in de county of 
ork, yeoman, of the one part, and one Roger Nervs by 
the name of Rogir” Neve of Barnard Inn, London, gent. 
of the other part; and tothe" ſaid jurors in evidence 
ſhewn, for and in eonſideration of 89 lawful 


= 


money*of)'Bugland'by. the ſuid Roger "Reeve in hand paid to 
the ſaid Grrge Rimfden, before the ſealing and delivery of 


| the ſame indenture, and for divers'other good cauſes and 
conſiderations him thereunto moving, the ſaid George Ram 
den bargained and old the tenements aforeſaid, with the ap- 
purtenances, (among other things) to the ſaid Roger * i 

a - \ " Q 


of our Lord 1689, entred into” the tenements aforeſaid, 
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To have and to hold the tenements aforeſaid, with the aps 
purtenances, to him from the day next before the day of the 
date of the ſame indenture, for and during the term of one . 
whole year from thence next — fully to be com- 
pleat and ended; by virtue of which ſaid bargain and ſale; 
and alſo by force of the ſtatute for transferring of uſes into 
poſſeſſion, the ſaid Roger Reeve was poſſeſſed of the tene- 
ments aforeſaid, with the appurtenances, as the law requir- 
eth; and being ſo poſſeſſed thereof, afterwards, to wit, on 
the ſecond day of April in the year of our Lord 1690 above- 
ſaid, at Hipperholme with Brigghoufe aforeſaid, by a certain 
other indenture then and there made between the ſaid George 
Ramſden, by the name of George Ramſden of Heath in Shir- 
coate within the pariſh of Hallifax in the county of York, 
yeoman, of the firſt part, and the ſaid Roger Reevey' by the 
name of Roger Reeve of Barnards-Inn, London, gent. of the 
ſecond part, and one William Wilton, by the name of William 
Milton of Blead-Syke in Hipperholms with Brigghouſe in the 
ſaid county, yeoman, of the third part; and to the ſaid 
jurors in evidence ſhewn, the ſaid George Ramſden, to the 
intent and purpoſe to dock and cut off all intails and eſtates- 
tail then before created, limited or made of or upon the 
tenements aforeſaid, with the appurtenances, and all and 
every remainder and remainders, reverſion and reverſions, 
and other limitations whatſoever thereupon limited, being 
or depending, and for ſettling and eſtabliſhing the ſame to 
the uſes in and by the ſame jndenture expreſſed, mentioned, 
limited and declared, and for other good cauſes and con - 
ſiderations him thereunto moving, he the ſaid\George Ramſ- 
den releaſed and confirmed, and by the ſaid indenture did 
releaſe and confirm to the ſaid Roger Rerue the tenements 
aforeſaid, with the appurtenances ; 'To have and to hold 
thoſe tenements, with the appurtenances, to the ſaid Roger 
Reeve and his heirs until a common recovery might be had 
and perfeCted thereof, and then to all ſuch uſes, intents, li- 
mitations and purpoſes as were afterwards in the ſame in- 
denture mentioned, limited and declared; and to no other 
uſe, intent or purpoſe whatſoever; and by the ſame indenture 
it was covenanted, granted, concluded and fully agreed 
by and between all the ſaid patties to the ſame in- 
denture, and the ſaid George Ramſden and Roger Reeve did 
covenant, promiſe and grant to and with the ſaid Wilkam 
Wilton, that they the ſatd George Ramſden and Roger Reeve, 
before the end of the term of the Holy Trinity next follow- 
ing the date of the fame indenture, at the proper coſts and 
charges in the law of the ſaid George Ramſden, or his aſ- 
ſigns, would ſuffer, or cauſe to be ſuffered, one or more 
perſect recovery or recover ies of all and fingular the tene - 
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ment Topps with the appurtenances, by fuck, names, 
eres and quadtities of things, as, by fi F. 
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pager adviſed aid ill. 
; hou 4 2 beer e l . that 


Roger Fes grat: ory vouch,to warran 
15 the 010 en, 2 likewiſe hed _—_— 
* to ne Ken the commôn vouchee, whg alſo 
an 725 pears and ; after having had leaye to impart, ſhould 
I and departin contempt of ho cou rt, by which, 

e recovery gr recoveries,” as bath be uſed and 
ts ſuch a oufd be. 5 and ſ ered, and 

i recovery of recoveries ſo as aboveſaid to be 

fa ere by and berveen the ſaid parties, or any 

ould 2 and enure, and by that indenture it 
TEE: to 552 nd enure Ly tho * and behoof of the 
124. heirs and aff 2 and to no 

a er "Us ore , intents purpoſes es whatſoever ;. as by 
be ache 2 to the ſaid jurors in evidence Gown i is 
ore fu bes and . th; and that by reaſon of 
mo premiſſes he ſaid - Ro eve Was ſeiſed of the tene- 
ments ts aforef „ With th 15 755 rtenances, aß the law re- 
uireth ; being ſo ſei reof, the ſaid William Wilton 

al ee wit, on — Gay of— in the ſe- 
37 the, reign of the faid lord the now king and 
81 lad late queen of England; ſued forth out of 
c A prada at Wiftminfler, in the county of 


. r 
Rea daleſex a certain wit of them the faid lord the king and 


1 of entry. Sur Diſſeiſin in le poſt, againſt the 
td 


eee, o f the 8 aforeſaid with the 
appurt Fl ares amongſt oth Fr, things, directed to the 
er 


then York 75 orelaid, by the names of ſeven meſ- 
ſuages, 12 n gardens, fifty acres of land, twenty, acres of mea- 
dow, fifty . 25 of 7 ſixty and 2 ſhillings rent, com- 
mon of Were of turbary with 


re for all ll qe, an 
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t 0 inheritance; 6 which ſaid. writ it , was com- 
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make him the fireriff ſeeure concerning the proſecuting of 
his claim, then he ſhould ſummon by good zoners the 
laid Roger Reeve, that he ſhould be before the juſfiees of 
the ſaid then king and queen at Weftminfter aforeſadd ——— 
then next following, to ſhew wherefore he had not doe ity 
and that he ſhould then have there the ſummoners; and 
that writ: at which day before Hemy Pollexfen, knt. and 
his companions; then juſtices of the then king and queen 
of the bench at Meſiminſtet aforefaid, came as well the faie 
Wilken Wilt is the ſaid Roger Reeve int their propet 


perſons; and the ſheriff, to wit, returned the writ afore- 


ſaid, executed in the form foHlowing; that is to ſay, that 
the (did William Witten had found to the fame ſheriff pledges 
of proſecuting his ſaid weity to wit, John Doe and Richard 
Ree, and that the ſaid Roger was ſummoned by Fobr Dei 
and Richard Fen, and upon this the ſaid William Wilton, by 
declaring againſt the ſ#d Roger upon the writ aforeſaid, 
then demanded againſt him the tehements, rent and com- 
mons aforeſdid; with the apputtenances; as his right and 
inheritance, and into which the ſaid Robert had not entry, 
but after the diſſeiſin whith Hugh Hunt thereof unjuſtiy and 
without judgment made to the ſaid I illiam within thirty 
years; &c. and whereupon he then ſaid that he himſelf was 
ſeiſed of the tenement, rent and commons aforeſaid, with 
the appurtenances, in his demeſne as of fee and right, in 
the time of peace in the time of the ſaid king and queen; 


which; Cc. and thereupon he then brought ſuit, Or. and 
the aforeſaid Roger in his proper perſon then defended his 
right when, Cc. and vouched thereof to warranty the afore- 


that the then ſheriff ſhould have him here on the morrow 
of the aſcenfion of our Lord then next following, by the 
md of the courty &c, The ſame day was given to the 
parties aforeſaid there, &e. and thereupon the ſaid Roger 
put in his ſtead: Job Ermpſon and Foſeph Butler his attornies, 
jointly and ſeverally againſt the aforeſaid Molliam, to gain 


& well the aforeſaid M illiam Wikon in his proper perfon, as 
the aforeſaid Ruger by the ſaid John Ampſon his attorney, 
nd the aforeſaid George being ſummoned, Cc. by 
Gill his attorney likewiſe came and freely warramed to him 
the tenements; rent and commons aforeſaid, with the ap- 
purtenances, &c. and thereupon” the aforeſaid Milliam de- 
manded againſt him the ſ#id George, tenant by his warranty, 
the tenements, rent and commons aforeſaid, with the ap- 
purtenances aforeſaid, in form aforefaid, Cc. and whereupon 
he then ſaid that he himſelf was ſeiſed of the tenements, 
: rent 


by taking the profits thereof to the value, Cc. and into 


laid George Ramſien, ſummoned in the county aforefaid, fo 


or loſe of the plea aforeſaid, Cc. at which day here came 


gent and commons aforeſaid, with the appurttnatices, in his | 


demeſne as of fee and of right, in time of peace in the 


time of the. ſaid king and queen, by taking the profits 


thereof to the value, &c. and into which, Cc. and there. 
upon he then brought ſuit, c. and the aforeſaid Grorge, te- 
nant by his warranty, then defended his right when, &. 
and further vouched thereof to warranty Fohn Wheeler, who 
was then likewiſe preſent in court here in his proper perſon, 


and freely warranted to him the tenements, rent and com- 


mons aforeſaid, with the appurtenances, &c. and upon this 
the aforeſaid William demanded. againſt him the aforeſaid 
John, tenant by his warranty, the tenements, rent and 


commons aforeſaid, with the appurtenances, in form afore- 
ſaid, &c.. And whereupon the ſaid William then ſaid that 


he himſelf was ſeiſed of the tenements, rent and commons 
aforeſaid, with the appurtenances, in his demeſne as of 


fee and right in time of peace in the time of the faid 
king and queen, by taking the profits thereof to the value, 


c, and into which, Cc. and thereupon he then brought 


| ſuit, &c. and the aforeſaid John Whegler, tenant by his 


warranty, defended his right when, Cc. and then ſaid that 


the aforeſaid Hugh did not diſſeiſe the ſaid William of the 


renements, rent and commons aforeſaid, with the. appurte- 
nances, as the ſaid William by his writ and declaration 


aforeſaid above ſuppoſed; and of this he then put | himſelf 


upon the country, and the aforeſaid M illiam then prayed 
leave thereof to imparl, and he had it, &c. and afterwards 
the ſaid William came again in the ſame court in that ſame 
term in his proper perſon, and the aforeſaid John, although 
ſolemnly called came not again, but departed in contempt 
of the court, and made default; thereſore it was conſidered 


that the aforeſaid William ſhould recover his ſeitin againſt 


the ſaid Roger of the tenements, with the rent and commons 
aforeſaid, with the appurtenances, and that the | ſaid Roger 
ſhould have of the land of the ſaid George to the value, &c. 
and that. the ſaid George ſhould further have of the land of 
the ſaid John to the value, &c, and the ſaid John Wheeler 
ſhould be in mercy, &c, . And thereupon. the ſaid: Willian 
prayed the writ of the ſaid king and queen, to be directed 
to the ſheriff of the county of Vert aforeſaid, to + cauſe 
full ſeiſin to be delivered to him of the tenements, rent and 
commons aforeſaid, with the 'appurtenances ; and it was 
granted to him returnable in the ſame court here in eight 
days of the Holy Trinity then next following, at which day 
came in the ſame court here: the aforeſaid William in bis 


oh roper perſon, and the ſheriff, to wit, Coriſſopher Wand 
Sr bart. then. returned that he by virtue of the writ re 
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faid, on the ninth day of June then laſt paſt had cauſed to 
be delivered to the ſaid William full ſeiſin of the tenements, 
rent and commons aforeſaid, with the appurtenances, as 
by that writ he was commanded, as by the exemplifica- 
tion of that record to the ſaid jurors in evidence ſhewn 
more fully appeareth ; and by reaſon of the premiſſes he 
the ſaid George Ramſden was ſeiſed of the tenements within 
ſpecified, with the appurtenances, as the jaw requireth ; 
and being ſo ſeiſed thereof, the aforeſaid Abraham Langley 
lent and paid to the aforeſaid George Ramſden the ſum of 
150/, ſpecified in the indenture of releaſe afterwards men- 
tioned, and thereupon afterwards, to wit, on the firſt day 
of November in the ninth year of the reign of the lord the 
now king, by a certain incenture then made between him 
the ſaid George Ramſden, by the name of George Ramſden of 
Heath in Skircaate in the county of York, yeomaa, of the 
one part, and the within named Abraham Langley, by the 


name of Abrabam Langley, of Preiſiley in Hipperholme in the 


county aforeſaid, — of the other part, to the ſaid jurors 
alſo in evidence ſhewn, for and in conſideration of five 
ſhillings to the ſaid George Ramſden by the ſaid Abraham in 
hand paid, the ſaid George Ramſden bargained and ſold the 
tenements within written, with the appurtenances, to the 
ſaid Mrabam; to have and to hold from the day next before 
the day of the date of the ſame indenture, for and during 
and unto the full end and term of one whole year trom 
thence next following and fully to be compleat and ended: 
by virtue of which ſaid bargain and ſale, and alſo by force 
of the ſtatute aforeſaid, the ſaid Abraham was poſleſſed of 
the tenements aforeſaid with the appurtenances, as the law 
requiteth; and being thereof ſo poſſeſſed, and the aforeſaid 
George being ſeiſed of the reverſion, thereot, as the law re- 
quireth, afterwards, to wit, on the ſecond day of November 
in the ninth year aboveſaid, by a certain other indenture 
then made between him the ſaid George Ramſden of » Heath 
in Seircoate.in the county of York, yeoman, of the one part, 
and the ſaid Abraham, by the name of Abraham Langley of 
Preifiley in Hipperhalme in the county aforeſaid, gent. of the 
other part, to the ſaid jurors in evidence ſhewn, the ſaid 


George Ramſden for and in conſideration of the ſum of 150 l. 


of lawful money of England to the ſaid: George Ramſden by 
the ſaid Abraham, befbre the ſealing and delivery of the ſame 
indenture, well and truly in hand paid, the ſaid George 
granted and releaſed to the ſaid 4brabam the tenements with- 
in written, with the appurtenances, to the ſaid Abraham 
Langley; to have and to hold thoſe tenements with the ap- 
purienances, to the ſaid Abraham Langley, his heirs and 
Vox. III. 1 
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affigns, to the only uſe and behoof of the faid Ah aham Lang. 
ley, his heirs and aſſigns for ever: und by reaſon of the pre. 
miſles the ſaid Abraham entred into thoſe tenements with the 
appurtenances, and was ſeiſed thereof, as the law requireth 
and being ſo ſeiſed thereof, the ſaid George afterwards, to 
wit, the firſt day of December in the year of our Lord 169; 
died; and the faid jurors further ſay upon their oath, that 
the within named John "Ramſden the younger ' afterwards, 
to wit, on the within written firſt day of April in the twelfth 
year of the reign of the lord the now king, demiſed, granted 
and to farm lett to the ſaid Humfrey the'f; 

the appurtenances ; to have and to hold thoſe tenements, 
with the appurtenances, to the faid FHumfrey and bis affigns, 
from the firſt day of March then laſt paſt until the full end 


and term of five years from thence next following fully to 


be compleat and ended, as. within is ſuppoſed : by virtue of 
which ſaid demiſe he the faid Humprey entred into the tene- 


ments aforeſaid, with the appurtenances, and was poſſeſſed 


thereof, until the aforeſaid Abraham afterwards, to wit, the 
ſame firſt day of April in the twelfth year aboveſaid into the 
tenements aforeſaid with the appurtenances, in and upon 


the poſſeſſion of him the faid Hrmfrey thereupon entred, and 


him the faid  Humfrey from his farm aforeſaid ejected, expel- 
led and removed, as within is alledged: but whether upon 
the whole matter / aforeſaid in form aforeſaid found the ſaid 
Abraham be guilty of the treſpaſs and ejectment within writ- 
ten, or not, the jurors are wholly ignorant, and thereupon 
pray the advice of the court here in the / premiſſes; and if 
upon the whole matter aforeſaid in form aforefaid found it 
mall ſeem to the juſtices here that the ſaid Abraham is guilty 


of the treſpaſs and ejectment aforeſaid, then they the faid 


jurors ſay upon their oath, that the ſaid Abraham is guilty 
of the treſpaſs and ejetment aforeſaid, as the faid Humfry 
within complains againſt him; and then they aſſeſs the da- 


mages of him the ſaid Humfrey, by occaſton of that treſpaſs 


and cje&tment, beſides his coſts and charges by him about 


bis ſuit in this behalf laid out, to two pence, and for thoſ 


cofts and charges to forty ſhillings : and if upon the whole 
matter aforeſaid in form ' aforeſaid found it fhall feem to the 


juſtices here that the ſaid Abrabam is not guilty of the treſ- 


paſs and ejectment aforeſaid, then they the ſaid jurors ſay upon 

their oath that” the aforeſaid Abraham is not guilty of the 
reſpaſs and ejectment aforeſaid, as the faid 4brgham' within 
pleading hach alledged, c. 
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Pleas before the Lady the Queen at Weſtminſter 
of the Term of Saint Hilary in the firſt Year 
1 Reign of Ann, now Queen of England, 

Kc. Roll 435. | 


Coggs «againſt Barnard. 2 Ld, Raym. 909. 


E it remembred, that heretofore, to wit, Aſumpfit to 


Middle, 
(to wit) in the term of Saint Michael laſt paſt before — cats of 


the lady the queen at Hejtminſter came John Coggs by Joſeph collar and Jay 
Sherwood his attorney, and brought into the court of the ſaid them down in 
lady the queen then there his certain bill againſt Jillian ether. 
Barnard, in cuſtody of the marſhal, &c.' of a plea of treſpaſs 
upon the caſe ; there are pledges of proſecuting, to wit, 
Jahn Doe and Richard Roe; which ſaid bill follows in theſe 
words, (to wit) John Coggs complains of William Barnard, 
in cuſtody of the marſhal of the arſbaſſes of the lady the * 
queen being before the queen herſelf, for that, (to wit) that Firſt count. \ 
whereas the ſaid M illiam on the tenth day of November in the . 
thirteenth yeat of the reign of the lord Milliam the third, 

now king of England, c. at the pariſh of Saint Clement 
| Danes in the county of Middleſex aforeſaid, undertook to 

take up ſafely and ſecurely divers caſks of brandy of him the 
ſaid Fohn, then being in a certain cellar, fituate in a certain 
place called  Brooks-market in the pariſh of Saint An- 
drew Holborn in the county aforefaid, and undertook upon 
himſelf to lay the ſame down 1afely and ſecurely in a certain 
other cellar, ſituate in a certain other place called Jater- 
fireet in the pariſn of Saint Cement Danes. in the county Bo 
aforeſaid: he the ſaid William, his ſervants and agents, Breach, 
afterwards to wit, the ſame day and year, at the pariſh of 
Saint Clement Danes. aforeſaid, ſo negligently and improvi- 
dently managed the ſaid caſks of brandy in laying them 
down in the cellar laſt mentioned, that for want of the good 
care of the ſaid Milliam, his ſervants and agents, one of the 
fame caſks of brandy was then and there ſtaved, and a great 
quantity, to wit, 150 gallons of brandy in the ſaid caſk by 
that means was ſpilled upon the ground and loſt, And alſo 
whereas the ſaid Milium afterwards, to wit, on the ſame Stcond count, 
tenth day of November in the 13th year aboveſaid, at the | 
pariſh of Saint Clement Danes: aforeſaid in the county of 
Middleſex aforeſaid, undertook to take up ſafely and ſecurely 
divers other caſks of brandy of him the ſaid Jahn, being then 
in a certain other cellar, ſituate in a Certain place called 
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Brooks-market in the pariſh of Saint Andrew Holborn in the 
county , aforeſaid, and to put thoſe caſks there upon a cart 
to be carried to a certain other cellar, ſituate in a certain 
other place called Water-firett in the pariſh of Saint Clement 
Danes in the county aforeſaid,. and the ſame caſks, to the 
cellar laſt aforeſaid, ſituate in WYater-ftreet. laſt ' aforeſaid, 
ſo being carried as aforeſaid, there ſafely and ſecurely to 
let down.out of the cart aforeſaid, and lay doyn in the cellar 


laſt aforeſaid, he the-ſaid William, his ſervants and agents 


afterwards, to wit, the ſame day and year aboveſaid, at 


the pariſh of Saint Clement Danes aforeſaid,” the  caſks of 


brandy laſt aforeſaid fo negligently and improvidently ma- 
naged in laying them down in the cellar: laſt mentioned, 


that for want of the good care of the ſaid William, his ſer- 


vants and agents, one of the fame-caſks of brandy laſt men- 
tioned was then and there ſtaved, and a great quantity, to 
wit, 1 50 gallons of the brandy laſt aforeſaid; being in the 
fame caſk laſt mentioned, was by that means then and there 
ſpilled upon the ground and loſt ; whereupon the ſaid John 


faith that he is injured, and hath damage to the value of 
1001. And thereupon he brings ſuir, Sr. 
And now at this day, to wit, Saturday next after, eight 


days of Saint Hilary in this ſame term, until which day the 
faid William Barnard had leave to imparl to the bill aforeſaid, 


und then to anſwer, Cc. before the lady the queen at - 
minſter come as well the ſaid Jobn Cogge by his attorney 


aforeſaid, as the ſaid William Barnard by Miiliam Collier bis 
attorney; and the ſaid William Barnard defends the force 
and injury when, &c and faith that he is not guilty thereof; 
and of this he puts himſelf upon the country, and the {aid 


John Coggs likewiſe, c. Therefore-let-a jury come betore 


the lady the queen at Wiftmin/ter on Monday next after the 


morrow of the purification of the bleſſed virgin Mary; and 


who neither, c. to take cognizance, Cc. becauſe as well, 


cc. The ſame day is given to the parties aforeſaid there, 


Sc. Aſterwards the proceſs thereupon is continued be- 
tween the parties, of the plea aforeſaid, by the jury being 


reſpited thereupon between them, before the lady the queen 


at Viminſter until Thurſday next after eight days of the 
purification of the bleſſed virgin Mary from thence next 
following, unleſs the lady the queen's right truſty and well- 


deloved ſir ohn Holt, łknt. chief juſtice. of the lady the 


queen, affigned to hold pleas in the court of her the ſaid 
lady the queen, before the queen herſelf, before, on Mau. 
neſdey next after eight days of the purification of the bleſſed 


virgin Mary, at Ii gminſter aforeſaid in the county of 47 
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kſex aforeſaid, in the great hall of pleas there, by form of 
the ſtatute, c. ſhall come, for want of jurors, Sc. At 
which day before the lady the queen at Veſiminſler cometh 
the ſaid John Coggs by his attorney aforeſaid : and the ſaid 
chief juſtice of the lady the queen before whom, c. hath 
ſent his record before him had in theſe words: afterwards 
on the day and at the place within contained, before fir Peu. 

In Holt, knt. the chief juſtice within written, John Ince, 
gent, being aſſociated to him by form of the ſtatute, &c. 
come as well the within named Jahn Cuggs as the within 
named William Barnard by their attornies within contained : 
and the jurors of the jury being called likewiſe come, who 
being choſen, tried and ſworn to ſpeak the truth concern- 
ing the matters within contained, ſay upon their oath, that. 
the ſaid William Barnard is guilty of the premiſſes within Verdig for the 
laid to his charge, in manner and form as the ſaid John lainciff. 
Coggs within complains againſt him; and they aſſeſs the da- 
mages of him the ſaid John Coggs, by reaſon thereof, beſides 
his coſts and charges by him laid out about his ſuit-in this 
behalf, to 10. and for thoſe coſts and charges to 20's. Final judgment. 
Therefore it is conſidered that the ſaid Fobn Coggs do recover | 
againſt the ſaid Filliam Barnard his damages aforeſaid, by 
the ſaid jury in form aforeſaid aſſeſſed, and alſo 217. for his 
coſts and charges aforeſaid to the ſaid John Cuggs, by the 
court of the faid lady the queen now here with his conſent 
of increaſe adjudged z, which ſaid damages in the whole 
wy to 32. and the ſaid William Barnard in mercy, 

a, | 
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Peas, at. Weſtmin ſter before George Treby, 
Kut. and his Companions, Fuſtices of the Lord 
[the King and Lady the Queen of the Bench, 
. of. the Term of rhe Holy Trinity in the fixth 

Wear of the. Reign of the Lord William and 
' Lady Mary, by the Grace of God, of | Eng- 
00, Scotland, France and Ireland King 
and Queen, Defenders of the Faith, &c. 

. Roll 304. bs! 5 


2 wg | Knight and his Wife again the Mayor kee. 
ok Wells. 1 Ld. Raym. 80. 


LITERETOFORE, as it appeareth in the term of 

Saint Hilary laſt paſt in the 1098th. roll it is thus 

contained :- Somer/etfhine, (to wit) the mayor, maſters and 

burgeſſes of the city ot borough of Welli, otherwiſe, called 

the mayor, aldermen and burgeſſes of the city or borough 

| of Wells in the county of Somerſet, in mercy, for many de- 
Declaration in faults, &c. they the ſald mayor, maſters and burgeſſes were 
debt upon a bond ſummoned to anſwer Joſepb Knight, eſqʒ and 4 hilippa his 
Alte ui. fel. Wife, lately called Philippa Gore, of a plea that they render 
againſt the cor. to them 200 J. which they owe to them and unjuſtly detain, 
poration of c. and whereupon the ſaid Foſeph and Philippa, by Jeſcpb 
Welk. Tate their attorney ſay, that whereas the ſaid mayor, maſters 
* and burgeſſes, by the name of mayor, aldermen and bur- 
geſſes of the city or borqugh of Wells in the county of So- 

merſet, on the 12th day of July, in the ſecond year of the 

reign of James the ſecond, late king of England, &c. at the 

city of Wells in the county of Somerſet, by their certain writ- 
2 | | ing obligatory, ſealed with their common ſeal, which they 
the ſaid Foſeph Knight and Philippa bring here into court, 

the date whereof is the ſame day and year, granted them- 

ſelves to be bound to the ſaid Philippa while ſhe was ſole, 

by the name of Mrs. Philippa Gore of Barret in the county 

aforeſaid, widow, in the aforeſaid 200 J. to be paid to the 

ſaid Philippa, when they ſhould be thereunto requeſled: 

nevertheleſs the aforeſaid mayor, maſters and burgeſſes of 

the city or borough of Well aforeſaid, although often 

requeſted, have not rendered the ſaid 200d. to the ſaid Phi- 

lippa while ſhe was ſole, or to them the ſaid Foſeph Knight 

and Philippa after the eſpouſals were celebrated between 


them, but have denied, and yet do deny to render the ſame 
. * to 
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to them; whereupon they ſay that they are injured, and 
have ſuſtained damage to the value of 407. and thereupon 
they bring ſuit, Cc. 


And the aforeſaid mayor, maſters and burgeſſes, by John 1. 


Davis their attorney, come and defend the force and injuty 
when, c. and thereupon pray leave to imparl here until 
from Eaſter day in fifteen days; and they have it, &c. The 
fame day is given to the aforeſaid Foſeph Knight and Philippa 
here, Cc. At which day here come as well the ſaid Fo/eph 
Knight and Philippa, as the aforeſaid mayor, maſters and 
burgeſſes, by their attornies aforeſaid; and the aforefaid 
mayor, maſters and burgeſſes, pray further leave to imparl 
thereupon here until on the morrow of the Holy Trinity; 
and they have it, Sc. The ſame day is given to the afore- 
ſaid Joſeph Knight and Philippa here, c. And now here at 
this day, that is to ſay, on the morrow of the Holy Trinity 
aforeſaid come as well the aforeſaid mayor, maſters and 
burgeſſes, as the aforeſaid Foſeph Knight and Philippa by 
their attornies aforeſaid : and hereupon they the ſaid Jop 
Knight and Philippa pray that the aforeſaid mayor, maſters 
and burgeſſes may anſwer to their ſaid declaration; and they 
the ſaid mayor, maſters and hurgeſſes, as before, defend the 


167 


force and injury when, &c. and ſay that they ought not to p s jy 
be charged with the debt aforeſaid, by virtue of the faid fagum iſſue to 
writing obligatory, becauſe they ſay, that that writing is the country. 


not the deed of them the ſaid mayor, maſters and burgeſſes; 
and of this they put themſelves upon the country, and the 
aforeſaid Foſeph Knight and Philippa likewiſe : therefore the 
riff is commanded that he cauſe to come here from the 
day of the Holy Trinity in three weeks twelve, c. by whom, 
&c. and who neither, c. to take cognizance, &c. becauſe. 
as well, Sc. At which day the jury between the parties 
aforeſaid of the plea aforeſaid was thereupon reſpited between 
them here until this day, that is to ſay, from. the day of 
Saint Michael in three weeks then next following, unleſs the 
juſtices of the lord the king and lady the queen, affigned to 
take the aflizes in the county aforeſaid, by form of the ſta- 
tute, &c. on Wedneſday the 15th day of 4ugu/t next, paſt, 
at the city of Wells in the county aforeſaid, ſhould before 
come: and now here at this day come as well the ſaid J- 
ſebb Knight and Philigpa as the aforeſaid mayor, maſters and 
burgeſſes of the city or borough of Wells aforeſaid by. their 
attornies aforeſaid. And the aforeſaid juſtices of aflize be- 


fore, whom, &c. have ſent here their record in theſe words: AH. 


afterwards on the day and at the place within contained, 

before Zobn Pmwell, knt. one of the juſtices of the lord the | 

king aud lady the queen of the bench, and Thomas Rekeby, 
M 4 another 
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another juſtice of the ſaid lord the king and lady the queer 
of the bench, juſtices of the ſaid lord the king and lady the 
queen, aſſigned to take the aſſizes in the county of Somerſet, 
by form of the ſtatute, Cc. come as well the within named 
1226 Knight, efqj and Philippa his wife, lately called Phi- 

ppa Gore, as the within written mayor, maſters and bur. 
geſſes of the city or borough of Mell, otherwiſe called the 
mayor, aldermen and burgeſſes of the city or borough of 
Melli in the county of Somerſet, by their attornies within 
contained; and the jurors of the jury, whereof mention is 
within made, being called, ſome of them, that is to ſay, 
Thomas Sambourn, James Tucker and Joſeph Horle came, and 
are ſworn upon that jury: and becauſe the reſt of the jurors 

. of the ſame jury did not appear, therefore others-of the by- 
Tale ſtanders, by the ſheriff of the county aforeſaid choſen for 
| this purpoſe, at the requeſt of the ſaid Foſeph Knight and 
Philippa his wife, and by the command of the juſtices afore- 

faid -are newly appointed, whoſe names are affiled in the 

panel within written, according to the form of the ftatute 

in ſuch: caſe lately made and provided; and the jurors ſo 

newly appointed, to wit, John Webber, Fohn Spiremg, Giles 

Ford, William Bagg, Edward Auflice, Hugh Brome, William 

| Horler, Jobn Butcher and John Cording being called likewiſe 


«* 


. came, who being choſen, tried and ſworn to ſpeak the truth 


concerning the matters within contained, together with the 
ſaid other jurors before jmpanelled and ſworn for this pur- 
gpeclal verdict. poſe, ſay upon their oath, that long before the time of ma- 


king the writing obligatory within written, lady Elizabeth, 


8 late queen of England, c. by her letters patent under her 
n great ſeal of England, bearing date the 19th day of Ju in 

the gift year of her reign, reciting, that whereas the city 
or borough of Wells in the county of Somerſet was an antient 
and populous town, therefore ſhe the ſaid queen willing that 
for the future for ever there ſhould be had in the ſaid city 
or borough continually one certain and undoubted method 
of, and for the keeping the peace and rule and government 
of the people there, and that the city or borough. aforeſaid 
for the future and for ever might be, and remain a city or 
borough ef peace and quietneſs, to the dread and terror of 
evil perſons, and for the reward of the good, and that peace 
and other deeds' of juſtice there without delay ſhould be kept; 
and hoping that the burgeſſes of that city or borough for 
the favour and grace of the fame queen; to them in her ſaid 
letters patent granted and declared, would think themſelves 
more ſtrongly bound to perform and fulfil their duty and 
ſervices to the ſaid queen, and her heirs and ſucceflors, of 


N Elizabeth. 


her eſpecial grace, and of her certain knowledge and her 


own 
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dun mere motion, willed, ordained, conſtituted, declared 
ind granted, and by the ſame letters patent for her heirs and 
ſucceſſors hath willed, ordained, conſtituted, declared and 
granted, that the ſaid city or borough of Wells in the ſaid 
county of Somerſet was, ang ſhould be a free city or borough 
of itſelf, and that the burgeſſes of that city or borough, and 
their ſucceſſors for the future for ever, were and ſhould be 
one body corporate and politic in thing, fact and name, by 


the name of the mayor, maſters and burgeſſes of the city 


or borough of Hells in the county of a and them by 
the name of the mayor, maſters and burgeſſes of the city or 
borough of Wells in the county of Somerſet, one body corpo- 
rate and politic in thing, fact and name really, and to the 
full, for herſelf the ſaid queen, her heirs and ſucceſſors, 
erecled, made, ordained, conſtituted and declared by her 
faid letters patent, and that by the ſame name they ſhould 
have perpetu-l ſucceſſion; and that they by the name of the 
mayor, maſters and burgeſles of the city or borough of Melle, 
were and ſhould be in all future times for ever, able perſons 


and capable in law to have, purchaſe, receive and poſſeſs 


lands, tenements, liberties, privileges, juriſdictions, fran- 
chiſes and hereditaments, of whatſoever kind, nature or 
ſpecies they might be, to themſelves and their ſuccefſors, 
in fee and perpetuity, alſo goods and chattels, and all other 
things whatſoever of whatſoever kind, nature or ſpecies they 
might be; and alſo to give, grant, demiſe and aſſign lands, te- 
nements and hereditaments, and to do and execute all and eve- 
ty other deeds and things by the name aforeſaid : and that by 
the ſame name of the mayor, maſters and burgeſſes of the city 
or borough of Wells in the county of Somerſet aforeſaid, they 
might be able to plead and be impleaded, to anſwer and be 
anſwered, to defend and be deferided in all courts and places 
whatſoever, and before all judges, juſtices, and other per- 
ſons and officers whatſoever of the ſaid late queen, and her 
heirs and ſucceſſors, in all ſuits, plaints, cauſes, matters 
and demands whatſoever, of whatſoever kind, nature or 
ſpecies they might be, in the ſame manner and form as other 
liege perſons of the ſaid late queen of this realm of England, 
were and might be able and capable in law to plead and be 
impleaded, anfwer and be anſwered, defend and be defend- 
ed, and to haye, | purchaſe, receive, poſſeſs, give, grant 
and demiſe; and that the ſaid mayor, maſters and burgeſſes 
of the city or borough aforeſaid, and their ſucceſſors, ſhould 
have forever a common ſeal, to be kept for all their cauſes 
and buſineſſes whatſoever to be done of them and their ſuc- 
ceſſors; and that it ſhould and might be well and lawful 
for the ſaid mayor, maſters and burgeſles, and * 
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ſors, that ſeal, at their will and pleaſure, from time to time 


to break, change and make of new, as ſhould ſeem to them 


better to be done. And further the ſaid late queen willed, 
and by her ſame letters patent for herſelf, her heirs and 
ſucceſſors, ordained, that for ever then for tbe future there 
ſhould and might be in the city or borough aforeſaid one 
mayor, and twenty- three of the more diſcreet and honeſt 
burgeſſes of the city or borough aforeſaid, who ſhould be 
called the common council of the city or borough aforeſaid, 
and ſhould be aiding and aſliſting to the mayor of the faid city 
or borough of Well for the time being, in all cauſes and 
matters Concerning the city or borough aforeſaid. And 
further the ſaid late queer willed, and by her ſame letters 
pateat for herſelf, her heirs and ſucceſſors, granted to the 
faid mayor, maſters and durgeſſes of the city or borough 
aforeſaid, and their ſucceſſors, that by the mayor of the city 
or borough aforeſaid, (for the time being) and the maſters 
and burgeſles, being the common council of that city or 


borough, or by the major part of them, the ſaid mayor, 


maſters and burgefles (of whom the ſaid late queen willed 
that the mayor of the ſaid city or borough for the time be- 
ing, and two maſters of the city or borough aforeſaid, ſhould 
be three) ſhould have the full power and faculty of inſtitut- 
ing, conſtituting, ae and making from time to time 
all reafonable' ſtatutes an 

d rule and government of the burgeſſes and inhabitants 

the city or borough aforeſaid for the time being, and for 
declaring iti what manner and order the mayor, maſters and 
burgeſſes, artificers, inhabitants and reſiants of that city or 


borough ſhould themſelves have, bear and uſe in their offi- 


ces, myſteries, trades aud buſineſſes within the borough 
aforeſaid, and the limits thereof for the time being, and 
otherwiſe, for the further good and public utility and go- 
vernment of that city or borough, and for the victualling 


of the ſame city or borough, and alſo for the better preſer- 


vation, government, diſpoſition, placing out and demiſing 
of the lands; tenements, polſefions, revenues and heredita- 
ments of the ſaid mayor, maſters and burgeſſes, and theit 


ſucceſſors, ſtoffees, grantees or aſſignees, or their future 


feoffees, grantees or aſſignees, and all other affairs and 
cauſes whatſoever touching or in any manner concern- 
ing the city or borough aforeſaid, or the ſtatutes, rights 
and intereſt of the ſame city. or borough, which to them 
ſhould ſeem good, wholeſome, profitable, honeſt and neceſ- 


ſary, according to their ſound- diſcretion, not being in any 


thing prejudicial to the bifſtap of Bath and Wells, and his 
ſucceſſors for the time being, or to his liberties, nor to the 
dean and chapter of the cathedtal church of Mil and their 


ſucceſſors, 


ordinances whatſoever for the 
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ſucceſſors, or againſt the laws and cuſtoms of this realm of 
England: and that they and their ſucceſſors, by the mayor 
for the time being, and the maſters and burgeſſes, being the 
common council of the ſaid city or borough, or the major 
part of them as aforeſaid, as often as they ſhould make ſuch 
ſtatutes and ordinances, ſhould conftitute, ordain and eſta- 
bliſh in form aforeſaid ſuch reafonable pains, puniſhments, 
penalties and impriſonment of body, or by fine and amerce- 
ment, or by either of them; to and upon all delinquents 
againſt ſuch laws, ſtatutes and ordinances, or any of them, 
or any ſuch, and which to the ſame mayor, maſters and 
burgeſſes, the common council of the city or borough afore- 
faid for the time being, or to the major part of them as 
aforeſaid, ſhould ſeem to be good, neceſſary and requiſite, 
and ſhould and might be able to have and levy the ſame. fines 
and amercements without the hindrance of the ſaid late 
queen, her heirs and ſucceſſors; all and fingular which 
laws, ſtatutes 'and ordinances ſo to be made as aforeſaid, 
the ſaid late queen willed to be obſerved, under the pains 
in the ſame to be contained; nevertheleſs ſo that ſuch laws, 
ſtatutes and ordinances ſhpuld not be repugnant nor con- 
trary to the laws or ſtatutes of this realm of England, nor 
in any manner prejudicial to the biſhop of Bath and Wells 
and his ſucceſſors, nor to the prejudice of the ſaid dean and 


chapter of the "cathedral church of elk aforeſaid: and. 


furthermore the ſame late queen willed, ordained, and for 
herſelf, her heirs and ſucceſſors, granted to the aforeſaid 
mayor, maſters and burgeſſes, and to their ſucceſſors, that 
for ever for the then future there thould and might be in the 
aforeſaid city or borough one mayor and ſeven maſters in 
number only of the burgeſſes of the * or borough afore · 
ſaid, being of the common council of the fame city or bo- 
rough, to be choſen and appointed in the form in the fame 
letters patent therein after ſpecified, as by the ſame letters 
patent, among other things, more fully appears. And fur« 
thermore the faid late queen willed, and by her ſame letters 


patent, of her ſpecial grace, and of her certain knowledge 


and mere motion, grauted to the aforeſaid mayor, maſters 
and burgeſles of her city or borough aforeſaid, and to their 
ſucceſſors for ever, that from thence for the future there 
might and, ſhould be in the city or borough aforeſaid: 16 
others ſuch of the better and more honeſt burgeſſes of the 
city or borough aforeſaid, to be choſen by the ſame mayor, 


recorder and maſters, or the major part of them, who to- 


gether with the ſaid mayor and ſeven maſters of the city or 
borough aforeſaid, ſhould fulfil the number of twenty-four 
capital burgeſſes or councillors. of the ſame city or R 
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The charter of 
incorporation of 
king Charles the 

ſecand · 


ſecting the improvement of his city or borough of Veli 
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and ſhould be, and ſhould be reputed and named the ea. | 
pital burgeſſes and councillors of the ſame city or bo. 


rough; which ſaid twenty-four capital burgeſſes and coun. 
cillors ſhould make and be for ever, and be called in 
all future times for ever, the common council of the 
city or borough aforeſaid, for all things, matters, cauſes 
and.,, buſineſſes touching or concerning the borough 


aforeſaid, and the good rule, ftate and government 


thereof ; and that every one of the ſaid twenty-four ca- 
pital burgeſſes, not being in the office of mayor of the city 
or borough aforeſaid, ſhould and were to be from! time to 
time aſſiſtants and aiding to the mayor of the ſame city or 
borough for the time being, in all cauſes and matters touch- 
ing or concerning the ſame city or borough, as by the ſame 
letters patent, among other things, more fully appears. And 
they the ſaid jurors further upon their oath ſay, That the 
lord Charles the ſecond, late king of England, &c. by. his 
letters patent under bis great ſeal of England, bearing date 
the oth day of January in the 35th year of his reign, af- 


in his county of Somerſet, and then willing that for the 
future for ever in the ſame city or borough there ſhould be 
had in the ſaid city or borough continually one certain and 


undoubted method for the keeping the peace, and good rule 
and government: of the people there, that the city or bo- 


raugh aforeſaid for the future for ever might be and remain 
a city or borough of peace and quietneſs, for the reward of 
the good and the terror of eyil perſons ; and that the peace 


oft the ſaid late king, and other deeds of juſtice there, with- 


out further delay ſhould be kept; and hoping that if the 


mayor, aldermen and burgeſſes of the city or borough of 


Fells aforeſaid, and their ſucceſſors, might have and enjoy 
more ample liberties, profits and privileges of the grant of 
the ſaid late king, then they would think themſelves more 
eſpecially and Nb bound to weigh and perform, the 
ſervices of the ſaid late king, his heirs and ſucceſſors, of 
his elpecial grace, and of bis certain knowledge and mere 
motion, and upon the humble petition of the then mayor, 
maſters and burgeſſes of the city or borough of Welli afore- 
faid, willed, conſtituted, declared, ordained- and granted, 


and by his ſame letters patent for bimſelf, his heirs and 


ſucceſſors, hath willed, conſtituted, declared, ordained and 
granted that the ſaid city. or borough of Well in the ſaid 
county. of Semerſet was and ſhould for the future remain 2 
free city or borough of itſelf, and that the burgeſſes of the 


eity or borough aforeſaid, by whatſoever name, or by what- 


ſoe ver names they or their predeceſſors before that time were 
. Ile 
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ticorporated, they were and ſhould be for the future for 
ever, by force of the ſame letters patent, one body corpo- 
rate and politic in thing, fact and name, by the name of 
The mayor, aldermen and burgeſſes of the city or borough 
of Walls in the county of Somerſet, and them and their ſuc 
ceſſors, by the name of the mayor, aldermen and burgeſſes 
of the city or borough of Fells in the county of Somerſet, 
one body corporate and politic in thing, fact and name 
really and to the full, for himſelf the ſaid late king, his 
heirs and ſucceſſors, erected, made, ordained, conſtituted, 
declared and created by his ſame letters patent; and that 
dy the ſame. name they ſhould have perpetual ſucceflion, and 
that they and their ſucceſſors, by the name of The mayor, 
aldermen and burgeſſes of the city or borough of Wells, 
were and ſhould be in all future times for ever, able perſons 
and capable in law to have and purchaſe, receive and poſs 
ſeſs lands, tenements, liberties, privileges, franchiſes, ju- 
riſdictions and hereditaments to them and their ſucceſſors, 
in fee and perpetuity, or for term of life or lives, or in any 
other manner whatſoever, and alſo goods and chattels, and 
all other things of whatſoever kind, nature, ſpecies or qua- 
lity they might be; and alſo to give, grant, demiſe and 
aſhgn the ſame lands, tenements, hereditaments, goods and 
chattels; and to do and execute all other deeds and things 
by the name aforeſaid: and that by the name of the mayor, 
aldermen and burgeſſes of the city or borough of Wells 
aforeſaid in the county of Somerſet, they might and be able 
to plead and be impleaded, to anſwer and be anſwered, to 
defend and be defended in all courts and places whatſoever, 
and before all judges and juſtices, and other perſons and 
officers whatſoever of the ſaid lord the king, his heirs and 
ſucceſſors, in all and ſingular actions, pleas, ſuits, plaints, 
cauſes, matters and demands whatſoever, of whatſoevet 
kind, nature or ſpecies they might be, in the ſame manner 
and form as any other liege perſons of the ſaid late king of 
this realm of 'Eng/and, or any other body corporate and 
politic within this realm of England, might and were able 
to have or purchaſe, receiFe, poſleſs, give, grant and de- 
miſe, and to plead and be impleaded, anſwer and be an- 
ſwered, defend and be defended :- and that the ſaid mayor, 
aldermen and ee of the city or borough of Vell 
aforeſaid, and their ſutceſſors, ſhould have for ever a com- 
mon ſeal to be kept for all their cauſes and buſineſſes what- 
ſoever to be done of them and their ſucceſſors 3 and that 
it ſhould and might be well lawful for the ſaid mayor, 
aldermen and burgeſſes of the city or borough aforeſaid, and 
their ſucceſſors,” that ſeal, at their will and pleaſure, from 
e — time 
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time to time to break, change and make of new, as it ſhould 

ſeem to them to be better to be done. And further the 
| faid late king willed, and by his ſame letters patent for 

himſelf, his heirs and ſucceſſors, granted to the aforeſaid 

mayor, aldermen and burgeſſes of. the city or borough afore. 

ſaid, and their ſucceffors, that then for the future for ever 
chere ſhould and might be in the city or borough. aforeſaid 
one mayor, and twenty-three of the more diſcreet aud ho- 
neſt burgeſſes of the city or borough aforeſaid, who ſhould 
be called the common council of the eity or borough afore- 
ſaid, andſhould be aiding and aflifting to the mayor of the ſaid 
city or borough of N aforeſaid for the time being, in all 
cauſes and matters concerning the city or borough aforeſaid. 
And further the faid late king willed, aud by his fame let- 
ters patent for himſelf, his heirs and ſucceſſors, granted to 
the ſaid mayor, aldetmen and burgeſſes of the eity or bo- 
rough of Melli aforeſaid, and their ſucceſſors, that they and 
their ſucceſſors, by the mayor of the city or borough afore- 
ſaid, (for the time being) and the aldermen and burgeſles, 
being the common council of that city or borough or by the 
ge part of them, the ſaĩd mayor, aldermen and burgeſles 
{ whom the ſald late king willed that” the mayor of rhe 

me city or borough for the time being, and two aldermen 
of the city or borough aforeſaid, fhonid be three) ſhould 


have the full power and authority of inflituting, eonftitut- 


ing, ordainihg and making from time to time all reaſonable 
ſtatutes and ordinances whatfoever for che gobd rule and 
vernment of the burgeſſes and inhabitants of the city or 
rough aforeſaid for the time being, and for declaring in 
what manner and order the ſaid, mayor, aldermen and bur- 
geſſes of the city or borough aforeſaid, and the artificers, 
inhabitants and reſiants of that city or borough ſhould them- 
ſelves have, bear and uſe in their offices, myfteries, trades 
and bufineſles within that city” or borough, and we limits 
thereof for the time being, and farther for the more further 
good and public utility and government of that city or bo- 
rough, and for the victualfing of the fame city or borough, 
and allo for the better prefervation, government, difpoſition, 
lacing out and demiſing of the lands, tenements, poſſeſ- 
2 and hereditaments of che ſaid mayor, aldermen and 
burgeſſes, and their ſucceſfors, feoffees, grantees or aſſignees, 
or their future feoffees grantees or affignees; and all other 
affairs and cauſes whatſoever touching or in any manner 
concerning the city or borough aforeſaid, or the ſtatutes, 
rights and intereſt of the ſame tity or borough, which to 
them ſhould ſeem to be good, wholeſome, profitable, ho- 
neſt and neceſſary, according to their 9 
e ing 
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being in any thing prejudicial to the bilbop of Bath and 
Wells and his ſucceſſors for the time being, or to his liber- 
ties, nor to the dean and chapter of the cathedral church of 
Wells or their ſucceſſors, or againſt the laws and cuſtoms of 
this realm of Ergland: and that they and their ſucceſſors, 
by the mayor for the time being, and the aldermen and 
burgeſſes, being the common council of the ſaid city or 
borough, or the major part of them as aforeſaid, as often as 
they ſhould make ſuch laws, ſtatutes and ordinances, ſhould 
- conſtitute, ordain and eſtabliſh in form aforeſaid ſuch pains, 
uniſhments, penalties and impriſonment of body, or b 
* and amercement, or by either of them, to and upon all 
delinquents againſt ſuch laws, ſtatutes and ordinances, or any 
of them, or any ſuch, and which to the ſame mayor, aldermen 
and burgeſſes, being the common council of the city or bo- 
rough aforeſaid for the time being, or to the major part of 
them as aforeſaid, ſhould ſeem to be good, neceſſary and re- 
quiſite, and ſhould and might be able to have and levy the 
ſame fines and amercements without the hindrance of the 
faid late king, his heirs and ſucceſſors ; all and 74 which 
laws, ſtatutes and ordinances fo to be made as aforeſaid, the 
| faid late king willed to be obſerved, under the pains in the 
ſame to be contained; nevertheleſs ſo that ſuch laws, ſta- 
tutes and ordinances ſhould not be repugnant nor contrary 
to the laws or ſtatutes of this realm of England, nor in any 
manner prejudicial to the biſhop of Bath and Welli and his 
ſucceſſors, nor to the prejudice of the ſaid dean and chapter 
of the cathedral church of Welli aforeſaid : and furthermore 
the ſame late king willed, and by his ſame letters patent for 
himſelf, his heirs and ſucceſſors, granted to the aforeſaid 
mayor, aldermen and burgeſſes of the city or borough of 
Wells aforeſaid, and their ſucceſſors, that for ever for the 
then future there ſhould and might be in the city or bo- 
rough aforeſaid one of the more honeſt and diſcreet men of 
that city or borough, choſen from time to time in the 
form in the ſame letters patent of the ſaid late king therein 
after mentioned, who ſhould be, and ſhould be named the 
mayor of that city or borough, and that likewiſe there 
ſhould and might be then for the future for ever within 
that city or borough ſeven of the more honeſt and diſcreet 
men of the ſame city or borough, choſen from time to time, 
according to the ordinances in the ſame letters patent of 
the ſame late king within ſpecified, who ſhould be, and 
ſhould be named aldermen of that city or borough; and 
that likewiſe there ſhould and might be for ever within the 
city or borough hat cy bor of the more honeſt and 
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king therein mentioned, who ſhould be, and ſhould be 


named the capital burgeſſes of the city or borough aforeſaid, 


as by the ſame letters patent under the great ſeal of the 


ſaid late king Charles the ſecond (among other things) more 


fully appears. And they the ſaid jurors further upon their 
oath ſay, that after the making of- the letters patent laſt 


mentioned, ſome men being members of the old corporation 


firſt above mentioned by the letters patent aforelaid laſt 


mentioned, were made members of the new corporation 


laſt mentioned; and other men who had not been 


members of the old corporation aforeſaid, were made mem- 


bers of the new corporation aforeſaid ; and that one Jobn 


Day being named a member of the new corporation atore- 


faid by the ſaid letters patent laſt mentioned, afterwards 
and before the making of the ſaid writing obligatory was 
choſen and made mayor of the city or borough aforeſaid by 

retext of the letters patent laſt mentioned: and that the 
faid Fobn Day ſo as aforeſaid being mayor by pretext of the 
letters patent laſt mentioned and 13 members of the cor- 
poration aforeſaid, (the ſame 13 members being the. greater 
number and part of the corporation aforeſaid) cauſed the 
ſaid common ſeal of the corporation of the city or borough 
of Wells aforeſaid in the county of Somerſet aforeſaid to be 
put to the writing obligatory within mentioned on the 


day and in the year within written, the ſame John 


Day not being at any time a member of the old corporation: 
but whether upon the whole matter aforeſaid by the/jurors 
aforeſaid in form aforeſaid found it ſhall ſeem to the juſtices 
and court here that the writing obligatory within wricten be 
the deed of the mayor. maſters and burgeſſes of the city or 
borough of Well within mentioned, or not, the jurors 
aforeſaid are wholly ignorant, and thereupon pray the advice 
of the juſtices ad court here, &c. and if upon the whole 


matter aforeſaid, by the jurors aforeſaid in form aforeſaid 


found, it ſhall ſeem to the juſtices and court here-that the 


writing obligatory within written be the deed of the within 


named mayor, maſters and burgeſſes of the City or borough 
of Fells within written, then the jurors aforeſaid ſay upon 
their oath, that the writing obligatory within written is the 
deed of them the ſaid mayor, maſters and burgeſſes of the 
city or borough of Yell; within mentioned, in manner and 
form as the within named ' Foſeph Knight and rþilippa have 
thereupon within declared againſt them ; and then they al- 
ſeſs the damages of them the ſaid Joſeph and Philippa, by 
reaſon of the detaining of the debt within written, beſides 
their coſts and charges by them laid aut about their ſuit in 
this behalf, to two pence, and for thoſe coſts and charges to 
forty ſhillings: And if upon the whole matter aforeſaid, y 
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the jurors aforeſaid in form aforeſaid found, it ſhall ſeem to \ 


the juſtices and court here that the writing obligatory 
aforeſaid be not the deed of the within named mayor, ma- 
ſters and burgeſſes of the city or borough of Wells within 
mentioned, then the jurors aforeſaid further ſay upon their 
oath, that the ſaid writing obligatory within written is not 
the deed of them the ſaid mayor, maſters and burgeſſes of 
the city or borough of Welli within named, in manner and 
form as they the ſaid mayor, maſters and burgeſſes of the 
city or borough of Wells, have within thereupon in plead- 
ing alledged : and becauſe the # 43mg here will adviſe 
themſelves of and upon the prem iſſes before they give judg- 
ment thereon, day is given to the parties aforeſaid here un- 
til from the day of Saint Michael in three weeks, for hear- 
ing their judgment thereupon, for that they the ſaid ju- 
ſtices here are not yet, c. At which day here come as 
well the ſaid Joſeph and Philippa as the ſaid mayor, maſters 
and burgeſſes by their attornies aforeſaid : and becauſe the 
juſtices here will further adviſe themſelves of and upon the 
premiſſes before they give judgment thereupon, day is fur- 
ther $iven to the parties aforeſaid here until in eight days 
of Saint Hilary, for hearing their judgment thereupon, for 
that the ſaid juſtices are not, &c. (So enter the like con- 
tinuances (by Curia adviſare vult) until the term wherein 
judgment is given, and then enter the judgment as it ſhall 
happen to be,) which in this was for the defendants. 


Trinity Term in the third Year of the Reign of 
King William the Tbird. Roll 684. 


Bellaſyſe and Burbridge. 1 Ld. Raym. 170. 


Nutinghamire, N 1G HA R D Burbridge late of 


77 


g Action on the 
(to wit) in the county aforeſaid, mercer, Lute fat. 2 M. & A. 


Martin late of Newark upon Trent in the county aforeſaid, 
innholder, Robert Wilde late of Newark upon Trent inthe county 
aforeſaid, cordwainer, and Thomas Colgrave late of Winthorpe 
in the county aforeſaid, labourer, were attached to anſwer 


to Sir 'Rowland . knight of the Bath, of a plea of 


treſpaſs upon the caſe, &c. And whereupon the faid 
Rowland by Samuel. Mottram his attorney complains; that 
whereas on the 20th day of March in the year of our Lord 
1692, at Holme in the county aforeſaid, he demiſed, granted 
and to farm let to one Edward Robinſon one meſſuage, two 

Vor. III. N cCrofts, 


for reſcuing a 
diſtreis for reat- 
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erofts, one cloſe of land called Sandbill Cloſe, fix acres & 
meadow, and one other cloſe called Barn Cloſe, and fix cow. 
in the upper paſture, with the appurtenances, ſituate, 
ring a and being at Holme aforeſaid, and Northmuſtam and 
eh in the county aſoreſaid; to have and to hold the 
tenements. aforeſaid, with the appurtenances, to gt 2 
Edward Robinſon, from the feaſt of the annunciatio 
bleſſed virgin Mary then next following for one year the 25 
to came, and fo from year to year, ſo lang as both parties 
ſhould pleaſe; yielding and paying therefore yearly anc every 
year. wherein the ſaid Edward ſhould have and occupy the te- 
nements aforeſaid, with the appurtenances by virtue of that 
demiſe 12 J. and 117. at the feaſts of Saint, Michael the 
archangel, and the annunciation of the bleſſed virgin Hen, 
by equal portions.: by virtue of which ſaid demiſe the ſaid 
Edward entred into the ſaid demiſed premiſſes with the appur- 
tenances, and was poſſeſſed thereof j and being ſo 8 
thereof, and the ſaid demiſe being in full * 
ne of our 
Lord 1694. in and upon the ſaid demiſed premil = an 
ſeized — cows, one, ſteer, five quarters of m_ 
quarters of wheat, in the name of a diſtreſs, for 1 and 161. ” 
of the rent aforeſaid, for one year and an half of an year, 
ended at the feaſt of Saint Aichael the archangel then laſt 
paſt, being then due and in arreat, and the n aforefaid 
in the name and nature.of a diſtreſs, for the id rent { o be 
ing due and in arrear detained in a barn, parcel of the ſaid 
demiſed premiſſes, as impounded, by ſhutting and locking 
the oors thereof with the ſame grain therein, that grain 
. ASL to detain and Sr add and 4 the ap- 
. — of the fame, according to the form of the 
ſtatute of the parliament of the lord the now wr, and lady 
Mary late queen, of Englangs in ſoch caſe, lately made and 
provided, would have ſold it: "nevertheleſs, the 110 Richard, 
Luke, Robert and Thomas, contriving and fraudulently in- 
. tending craftily and ſubtilly to deceive and Grand the ſaid 
+ Rowland, in this bebalf afterwards, to wit, on the 25th day 
f December in the year, of our. 8 1694, at aſote · 
5 and within the time in wbich f in aforeſaid re 
* mainedin the laid. barn. under the ſaid di ſo im pounded, 
nat ſold nor replevied,. with forge. and 0 e took 
2 carried away the ſaid, grain. from. the Wy, oy 


m form of the ſtatute aforeſaid, to 4452 damage of him K 
of forty pounds 4 and ener be briop 
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hBreedon againſt Gill. | 1 Ld. Raym. 219, 


| England. JIE it remembred, That on Tugſday on the 
* morrow of All Soul in this ſame term before 
the lord the king at J/e/min/ler cometh here in court Ro- 
bert Breedon in his proper perſon, and gives the court here 
td underſtand and be informed, That whereas by the laws 
and ſtatutes of this kingdom of England, every iſſue joined 
in any cauſe depending in any court of the king within this 
realm, before any judge or judges, ,ought to be tried and 
determined by the teſtimony of viua vace witneſſes produced 
in ſuch court, and not by the reading of notes and minutes 
in writing, containing the teſtimony of any witneſs or wit- 
neſſes taken in the ſame. or in any other court, before the 
time of the trial of ſuch iſſue, by any clerk of any court; 
and whereas 2 certain information lately, to wit, on the 
18th day of January in the 9th year of the, reign of the (aid 
lord the now king, according to the form of the ſtatute in 
| ſuch caſe made and provided, was exhibited at Lando in 
the pariſh of - in the ward of before the chief 
commiſſioners and governors of the revenues of the ſaid 
lord the king of the exciſe appointed, according to the form 
of the ſtatute in ſuch caſe lately made and provided by one 
Thomas Gill, gent. who ſued as well for the lord the king as 
for himſelf and the poor of the pariſh; of Saint Martin in 
the Fields in the county of Middleſex againſt the ſaid, Robert 
Breedon, ſhewing that the, ſajd Robert Breedon, a common 
bre wer, inhabiting and keeping a common brewhouſe for 
brewing of beer and ale within the limits and juriſdiction of 
the general office of the exciſe, ſituate in Br cad. ſtrect, Lon- 
on, that is to ſay, in the pariſh of Saint Martin in the Fields 
aforeſaid, without firſt giving notice thereof, at the ſaid 
office of the exciſe, or to the commiſſioners or - governors 
aforeſaid, or to any of them within the limits and juriſ- 
dition thereof, in and about the 16th day,of December then 
laſt paſt did make uſe of and keep a. private and concealed f 
ſtorehouſe or room for laying N and ale, gr worts in 
caſks, the ſame not being lach as was openly known, diſ- 
covered or made uſe of jn his common uſual brewhouſe, to 
the damage and prejudice of the ſaid lord the king in his 
revenue of the exciſe, which was contrary. to the form of 
the ſtatute in ſuch caſe made and provided, and therefore 
he prayed the judgment of the ſaid commiſſiopers and go- 
vernors by that information, as in and by the Jaws of the 


e 
. . | 2 N before . 
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before the ſaid commiſſioners and governors the ſaid Robert 
Breedan afterwards, to wit, on the third day of March iu 
the 8th year of the reign of the ſaid lord the now king there 
appeared and pleaded that he was not guilty of the offence in 
the ſaid information contained, and iſfue theteupon was there 
joined: and in ſuch manner it was thereupon proceeded be- 
fore the ſaid commiſſioners and governors of the revenue of 


\ -. the faid lord the king of the exciſe, that aftetwards, to wit, 


on the ſaid third day of March in the 8th year aboveſaid, 
there the ſaid commiſiotiets and governors adjudged the 
ſaid Robert to be guilty of the premiſſes objectec to him by 
the information aforeſaid, from which ſaid judgment and 
determination, and for having relief in the premiſſes, the 
aforeſaid Robert Breedon afterwards, to wit, on the 24th day 
of April in the 8'h year of the reign of the ſaid lord the 
now king, according to the form of the ſtatute in ſuch caſe 
lately made and provided, appealed to the commiſſioners of 
the appeals, by the laws and ſtatutes of this realm of Eng- 
land in ſuch caſe appointed ; and the aforeſaid Thomas, who 
ſued as well for the ſaid lord the king as for himſelf and 
the poor of the pariſh of Saint Martin in the Fields afore- 
ſaid, on the goth day of Odlober in the 8th year aboveſaid, 
at Wifiminfler in the county of Middleſex, before 
Bodington, — Lock and —— Challoner, eſquites, commiſſion- 
ers of the appeals aforeſaid, in due manner appointed fot : 
this putpoſe, according to the form of the ſtatute in ſuch 
Caſe made and provided, to prove the faid Ribert guilty of 
the ptemiſſes in the ſaid information ſpecified, offeted in 
evidence certain notes and minutes of the evidence given 
by Thomas Everard, John Booth and Henry Caſeburt, then and 
now being in ſull Hfe, and reſiding at the city of London, wit- 
neſſes before the ſaid chief 'coththiflioners and governors 
- © of the revenue, upon the trial of the ſaid iflue, before them 


_ .--then taken in writing by one Edward, Mell, eſq; clerk to 


the ſaid chief commiſſioners and governors, without any 
lawful authority: and altho' he the ſaid Robert Breedon 
then and there alledged and objected to the afoteſaid com- 
miſſioners of the appeals, that the ſaid notes and minutes 
ought not by the laws to be read in evidence, and prayed 
that the ſaid Thomas Everatd, Jobs Bioth ind Henry Caſes 
Burt being then and now in full life, as afore is ſet forth, 
might be produced to give vita voce evidence upon theit 
_ vaths before the ſaid commiſſioners of the appeals ; but the 
faid commiſſioners notwithſtanding have ajudges that tha 
 faid-notes or minutes fo as afteſaid by the ſaid Edwer 
Mell taken, without any lawful authority, ſhould be read itt 
Evidence; contrary to the laws and ſtatutes of this kingdon 
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of England ; the aforeſaid Themas Gill the judgment ſo as 


aforeſaid given by the chief commiſſioners and governors of 
the revenue of the ſaid lord the king of the exciſe upon 
the evidence aforeſaid, daily endeavours and contrives with 
all his power to procure to be confirmed, in contempt of 
the ſaid lord the now king, and to the damage, prejudice and 
manifeſt grievance of him the ſaid Robert Breeden, and con- 
trary to the law and cuſtom of this kingdom of England ; 
and this he is ready to yerify ; whereupon he the ſaid Robert 
Breedon prays the writ of the ſaid lord the king of pro- 
bibition in this behalf, to be directed to the ſaid com- 
miſſioners of the appeals, to prohibit them, left they ad- 
mit the notes and minutes aforeſaid in evidence in the cauſe 


aforeſaid. 


Hilary Term in the eighth Year of King Wil» 
liam the Third, Roll 371. | 


S$halmer again Pulteney, 1 Ld. Raym. 256. 


Cooke. 


Middleſex, RACE Pultency, widow, ſummoned to ee 
1 60 G anſwer Richard Shalmer, * of a plea that — down as 
' ſhe permit him to pull down certain buildings in the pariſh certain builds 
of Saint Martin in the Fields, which James Huller now de- PO 
ceaſed lately unjuſtly and without judgment there built in 
the freehold of the late William Pulteney, knt. deceaſed, and 
now of the ſaid Grace Pultency, to the nuſance of the free - 
hold of the ſaid Milian Sbalmer in the pariſh of Saint 
Martin in the Fields aforeſaid, within years now laſt 
paſt : and whereupon the ſaid Richard by Henry Dottin his The count. 
attorney complains, that whereas on the 7th day of De- 
cember in the yeat of our Lord 1655, the ſaid William Pul- 
teney then eſquire, afterwards knight, was ſeiſed in his de» 
meine as of fee of and in three meſſuages, with the ap- 
purtenances, in the pariſh of Saint Martin in the Fields 
aforeſaid in the county aforeſaid, and alſo of and in a cer- 
tain yard or vacagt piece of ground to the ſame meſſuages 
on the eaſt part thereof next and contiguouſly adjoining, in 
which ſaid meſſuages, there are and then were eleven win - / 
dows or lights, being upon the eaſt-fide of the ſame meſ- 
. ſuages towards the ſaid yard or vacant pow of ground, and 
with the ſame meſſuages then uſed and enjoyed, that is to 
lay, three windows or lights in one of the ſaid meſſuages, 
| N 3 _ 
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three windows of lights in one other of the ſaid nieſſuages 


and five windows or lights in the third of the ſaid meſ- 
ſuages, through which ſaid windows or lights light then 
came in to the ſaid three meſſuages, and uſed and ought to 
come in; and the ſaid Milliam being fo ſeiſed of the three 
meſſuages, with the windows or lights aforeſaid, and of the 


ſuid yard or vacant piece of ground aforeſaid, as before is 


ſet forth, on the ſame 7th day of December in the year of 
our Lord 1655 aforetuid, at the pariſh aforeſaid, granted to 
one Jobs Shalmer, the father of the laid Richard, among 
other things, the ſaid/ three meſſuages, together with all 
eaſements, profits, commodities and appurtenances what- 


- boever- to the ſaid meſſuages belonging or in any manner 


appertaining,or with them employed,uſed or enjoyed as part 
parcel or members thereof, or of any part thereof; To 
have and to hold to the ſaid John Shalmer and his heirs, to 
the uſe of the ſaid Jobn and his heirs: by virtue whereof 
the ſaid John of the aforeſaid three ele es, together 
with the windows or lights aforeſaid, was de in his de- 
meſne as of fee; and being fo ſeiſed thereof, the aforeſaid 
Jobn aſterwards, to wit, on the tenth day of February in the 
year of our Lord 1659, at the pariſh aforeſaid died, after 


Whoſe death the ſaid three meſſuages, with the windows or 
lights aforeſaid, deſcended to the aforeſaid Richard, as the 


ſom and heir of the ſaid Fohn, by which he the ſaid Rich- 
ard afterwards, to wit, the ſame day and year entred into 


the lame. gs. with the appurtenances, and of the 


ſame three meſſuages, with the windows or lights afore- 
ſaid, was ſeiſed in his demeſne as of fee ; and the faid Richard 


being ſo ſeiſed of the three meſſuages aforeſaid, to- 


gether with the windows or lights aforeſaid, the afore- 
ſaid James Hulker, now deceaſed, on the firſt wr of Fune 


in the fourth year of the reign, of the lord James the ſecond, 


late king of Englandg,.&c. unjuſtly and without judgment 
built upon the faid yard or vacant piece of ground afore- 


. - faid, then being the freehold of the aforeſaid William Pulte. 
nu then-knight, and now of the aforeſaid Grace Pulteney, 


the ſaid James Hulker being tenant of the ſame yard or va- 


cant piece of ground for à term of years, certain buildings 


next tõ, and ſo near the ſaid, windows or lights that the ſaid 


windows or lights were then wholly obſtructed and ſtopped 


up, and ate yet obſtructed, and ſtopped up, to the nuſance 
of the ſaid freehold of the ſaid Richard: and although the 
ſaid Richard hath often - requeſted the ſaid Grace . Pu/tency 


- that ſhe would permit him the ſaid Richard to pull down 
tze afortſaid buildings ſo built to the nuſance of the free - 


him the ſaid Richard; in manner aforeſaid, yet -the 
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faid Grace Pulteney hath not hitherto permitted him the ſaid 
Richard to pull down the ſame buildings, nor yet permitteth, 
unjuſtly, to the damage of him the ſaid Richard of 500 l. and 
thereupon he brings ſuit, &c. . | 

And the faid Grace by John Tiſſer her attorney comes and plea in abate- 
defends the force and injury when, &c. and prays judgment ment, for that 
of the writ aforeſaid, becauſe he faith, that where by that _—— 
writ it is ſaid that the ſaid Grace ſhould permit the. faid nature and 
Richard to pull down certain buildings in the pariſh of Saint number ot the 
Martin in the Fields, that writ in this caſe is altogether un- — 
certain, in not ſhewing the nature or number of the ſame 
buildings, whereupon à certain judgment may be given 
thereof; and alfo in this, that where by the ſaid writ it is 
ſuppoſed that one James Hulker built the faid buildings in 
the freehold of the ſaid William Pultency within fifty years 
now laſt paſt, there is not bad any fuch writ formed in the . 
book of the regiſter ; and this ſhe is ready to verify ; where- 
fore ſhe prays judgment of the writ, &c. 

And the d Richard ſaith, that he to the plea aforeſaid Dem utter. 
by her the ſaid Grace pleaded in abatement of the writ in 

manner and form aforeſaid hath no neceſſity, nor is bound 

by the law of the land to anſwer, whereupon be prays judg- 

ment, and that his ſaid writ may be adjudged good, and 

that the nuſance aforeſaid may be removed, Go. 

And the ſaid Grace, for that ſhe hath above alledged ſuf- Joinder in de- 
ficient matter in law to abate the writ aforeſaid, which ſne 7 
is ready to verify; which ſaid matter he the ſaid Richard | 
doth not deny, nor in any manner anfwer thereunto, but ' 
wholly refuſes to admit that averment, as before prays judg- 
ment of the ſaid writ, &c. And becauſe the juſtices here 
will adviſe themſelves of and concerning the premiſes be- 
fore they give judgment thereupon, day is given to the 
parties aforeſaid here until on the morrow vf the aſcenſion 
of our Lord, to hear their judgment thereupon, for that: 
the ſaid juſtices hate are not thereof yet, HG . | 
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Eaſter Term in the tenth Year of King Wil. | 


| liam tbe Third. 
| Oſborne again Poole. 1 Ld. Raym. 236. 
Tempeſt. as 


neten for England, I) E it remembred, that on the 11th day of 


i May in this ſame term here cometh into court 


' arches for words, Edward Oſborne by Charles Hope his attorney, and gives the 


In alibel com- court here to underſtand and be informed, that Sir Richard 


aches. 7 


— . . Raines, knt. doctor of laws, principal official of the con- 


feld's court, and ſiſtory court of the biſhop of Litchfield and Coventry, contri- 


removed tothe ying to aggrieve, oppreſs and tire out him the ſaid Edward, 
contrary to the due form of law of this kingdom of England, 
and to draw him to other trial in the court chriſtian, him 
the ſaid Edward, by colour of his office; at the promotion 
of Barnabas Poole, clerk, rector of the rectory and pariſh 
church of Brailesford, for a certain pretended cauſe of con- 
tempt, ſcandal and defamation of the aforeſaid Barnabas, 
« hath lately drawn into plea, by craftily and ſubtilly articli 


e 


Fs and objecting in the ſaid court chriſtian, before him the ſaid 


official, that he the ſaid Edward in the ons of March, 
April, June, „ Auguſt, September, October, Novem- 
ber and Ts — _ _—_ our Lord 1696, within the 
pariſh of Brazlesford aforeſaid, falſly and maliciouſly, to the 
contempt; diſeſteem and ſcandal as well of his perſon as of 
his function, reproached, villifed,' publickly defamed and 
grievouſly affected him the ſaid Barnabas by ſcandalous 
words, and ſpoke the following Zngiiþ words, or words to 
the like effect, to him the ſaid Barnabas, (that is to ſay) 
thou or you (meaning and imagining the faid Barnabas) art or 


ere à pitiful, pimping raſcal, with others ſuch baſe words, 


as by à true copy of the ſaid articles brought here into court 
more fully appears : and the aforeſaid Edward gives the court 


here to underſtand, that the cauſe 'of ſpeaking the words 


_ aforeſaid of the ſaid Barnabas was, becauſe he the ſaid Bar- 
. mabas at the time of ſpeaking the words aforeſaid in the arti- 


- ____ cles aforeſaid mentioned, ſpoke of the ſaid Edward theſe ' 


. Engliſh wotds following, (that is to ſay) that he (meaning 
him the ſaid Edward) wat « beggar and was going to run his 
country; and that if he (meaning himſelf the ſaid Barnabas) 
could but ruin the ſaid Edward Olbarte, be (meanin 
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himſelf the ſaid Barnabas) fbould have his end; and that he 
(meaning again him the ſaid Edward) was uſed to fleal his 
neighbour's ducks and hens, and thereby very much irritated 
and put him the ſaid Edward into a paſſion; and thereupon 
the ſaid Edward in ſuch his paſſion ſpoke the Engl; words 
aforeſaid in the ſaid articles mentioned, without any malice 
or intention to defame him the ſaid Barnabas in his perſon 
or function; which ſaid cauſe of ſpeaking the ſaid words he 
the ſaid Edward in pleading hath alledged in the ſaid court 


chriſtian : nevertheleſs the ſaid ſpiritua] judge, then being 


in the ſaid court chriſtian, wholly refuſed to receive the ſame 
allegation, but hath unjuſtly threatened to proceed to a ſentence 
to condemn him the ſaid Edward of and upon the premiſſes, 


and to pronounce eccleſiaſtical cenſures againſt him: where- 


upon afterwards and before any ſentence againſt him the ſaid 


Edward was read or pronounced, or any taxation of the ex- 


pences of the ſuit aforeſaid was made or had, the aforeſaid 
buſineſs of complaint againſt him the ſaid Edward, at the pro- 
motion of the ſaid Barnabas, of and upon the articles aforeſaid, 
ſo as before is ſet forth, moved and proſecuted, by virtue 
of a certain appeal by him the ſaid Edward in that behalf had 
and made, was duly removed and tranſmitted from the ſaid 
court chriſtian, before the ſaid principal official, into another 
court chriſtian, before the venerable and excellent man 
George Oxenden, doctor of laws, dean or official of the pre- 
rogative court of Canterbury of the arches, London, or other 
preſident of the ſame court, and in the fame court of arches 
yet deperideth : aud the ſame official of the ſaid court of 
arches, by colour of his office, at the prumotion of the ſaid 
Barnabas, in the ſame court of arches proſecuting the ſaid 


appeal, hath further thereupon drawn into plea proſe= 


cuted there, and yet proſecutes him the ſaid Fdward of and for 
the offence, injury and ill behaviour aforeſaid, in the articles 


aforeſaid above ſpecified by him the ſaid Edward ſuppoſed to 


de done; and hath unjuſtly bound him the faid Edward to 
anſwer in the ſaid court of arches before him of and upon 
the articles aforeſaid, upon which the ſaid Edward in the 
ſame court of arches in pleading hath alledged the ſame mat- 
ter, or cauſe of ſpeaking the ſaid words in the articles afore- 
ſaid mentioned, which he the ſaid Zdtogrd in the faid court 
chriſtian of Litchfield and Covintry had alledged, as is above- 
mentioned: nevertheleſs the ſaid Mcial of the ſajd court of 


arches then being in the ſame F6urt likewiſe wholly refuſed 


to receive the ſame allegation, Wil daily threatens to con- 
temn him the ſaid Edward of and upon the premiſſes, and 


o ptonounce eccleſiaſtical cenſures againſt him, in con- 
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tempt. of the lord the now king, and againſt the laws and 
cuſtom. of this realm of England, and to the great damage, 
prejudice, impoyeriſhing and manifeſt grievance of him the 
ſaid Edward; and this the ſaid Edward is ready to verify: 
whereupon he the ſaid Edward, moſt bumbly imploring the 
aid and Jiberality of the court of the lord the now king here, 
— remedy, and the writ of the ſaid lord the now king of 


ibition, to be directed to the ſaid ſpiritual judge or 
_ official of the aforefaid court of arches, or other competent 
Judge whatſoever in this behalf, to prohibit. him that he do 
not further hold plea beforg him in any manner touching 


. ĩ˙ eee of 


Trinity Term in the ninth Year of King William 
ße Thirg. Roll 1945. 
Studholme and his wife, execbtrix of Moriſon, 
_. ogainſi Mandall, 1 Ld. Raym. 279. 


Cumberland, ** oH Mandalllats of Boltangare in the coun- 
(to wit) ty aforeſaid, yeoman, otberwiſe called John 


' Highball in the county of Cumberland, miller, 
was ſummoned to anſwer Richard Studhalme the younger, gent. 


Mandall of 
and Judith bis wife, executrix of the will of Richard Mori- 
fon deceaſed, of a plea that he render to them one hundred 
pounds of lawful money of England, which he unjuſtly de- 
ins from them; and whereypon they the ſaid Richard and 
| Tad by Milliam Horſley their attorney ſay, that whereas 

e lid ahn,0n the 25th day of ub in. the 34th year of 


* 


the reign of the lord Charles the ſecond, late king of Eng- 
land, Cc. at 2 in the county aforeſaid, by his certain 


writing obligatory granted himſelf to be bound to the faid 
Richard Morin in his life · time in the ſaid 1001. to be paid 
to the ſaid Richard, when he ſhould, be thereunto requeſted: 
nevertheleſs the ſaid Jahn, although often requeſted, hath 
not rendered. the ſaid 1001, to the ſaid Richard in his life- 


time, or ta the ſaid Judith after the death of him the -ſaid 


Richard Moriſon while ſhe was. ſole, , or to them the ſaid 
Richard Sudbolme and Fudith after the eſpouſals between 
them celebrated, but to fender the ſame to them, or either 
of them, bath denied, and yet doth ceny to render the ſame 
to the. ſaid. Richard Studbolme and Zudith, and yet unjuſtly 
detains the ſame, whereupon they ſay chat they are injured, 
bud have damage to the value of 4901. and 3 
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bring ſuit, e. And they bring here into court as well tbe 
writing aforeſaid, which teſtifies the ſaid debt in form afore- 
ſaid, the date whereof is the day and year aboveſaid, as the let- 
ters teſtamentary of the ſaid Richard Moriſon, by which it 
ſufficiently appears to the court here that the ſaid Judith is ex» 
ecutrix of the will aforeſaid, and to have the adminiſtration 
thereupon, c. in | 

And the aforeſaid John Mandall by Jobn Pattiſon his at- plea in bar. 
torney comes and defends the force and injury when, &c. ner of condtti- 
and prays Oyer of the writing aforeſaid, and it is read to onforthe perfor- 
him ; he alſo-prays Oyer of the condition of the ſaid writing, —— 
and it is read to him in theſe: words, (to wit) the condition jenture between 


of this obligation is ſuch, that if the above-baunden Jobn the teſtator and 


Mandall, his executors, adminiſtrators and affigns, and every defendent. 
of them, do from time to time, and at all times hereafter, 


. well and truly obRrve, perform, fulfil and keep all and fin- 


gular covenants, promiſes, grants, articles and agreements 
contained, ſpecified and declared, in one pair of indentures 
bearing even date with theſe preſents, touching and con- 
cerning one milne called Highhall Milne, made betweeen 

the above-natned Richard Moriſon of the one part, and the 
above-bounden Fohn. Mandall of the other part, which on 
the. part and behalf of the ſaid. John Mandall, his executors, © © 
adminiſtrators and aſſigns, are or ought to be obſerved, 
performed, fulfilled and kept, according to the true intent 
and meaning of the ſaid indentures, that then this obligation 

to be void, or elſe to remain in force with effect in law; 
which being read and heard, he the ſaid Fohn Adandall ſaith, * 
that the ſaid, Richard Studbolme and Judith his wife ought not 
to have their ſaid action againſt him, becauſe he ſaith, that 

the indenture aforeſaid in the ſaid condition above-mentioned © 
was made at H#igton aforeſaid on the ſaid 25th day of Fuly 
in the 34th year of the reign of the ſaid late king Charles 

the ſecond aboveſaid, between the. ſaid Richard Moriſon, by 

the name of Richard Mloriſon of Cockermouth in the county of 
Cumberland, gent. of the one part, and the aforeſaid John 
Mandall, by the name of John Mandall of Highhall in the 
county aforeſaid, miller, of the other part, the counterpart 
whereof, ſealed with the ſeal of him the ſaid Richard Mori- 
fon, he the ſaid John Mamall brings bere into court, bear- 
ing date the ſame day aud year: by which ſaid indenture 

the ſaid Richard Moriſon, for and in conſideration. of the 

rent and .coveriants in the ſame indenture therein after ex- ' 
preſſed, and alſo for divers other. reaſonable conſiderations 
him thereunto moving, bad demiſed, granted and to farm 


letten, and by the ſame indenture for himſelf, his executors . 


and adminiſtrators, did demiſe, grant and to farm aa 


133 
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main gneſtion 
in the cauſe 
araſe. 


7 


promiſe to leave the ſaid mi 
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the faid John Mandall all that his water-griſt mill, com. 
monly called or known by the name of the Highhall Mit, 
with the appurtenances, ſituate and being in the 'pariſh of 
Weſtward within the county aforeſaid, then in the tenure 
or occupation of the ſaid Fohn Mandal; and alſo all toll, 


| benefit and cuſtom for grinding of corn and grain whatſo- 


ever, and alſo all and fingular headwares, mill-ponds, mill, 
pools, mill-dams, tanks, banks, ponds, fireams, water, 


watercourſes, ways, ' paths, paſſages, eaſements, profits, 
_ commodities, advantages, emoluments and appurtenances 
. whatſoever to the ſaid mill belonging or in any manner ap- 


pertaining ; to have and to hold the ſaid demiſed premiſſes, 
with the appurtenances, to the ſaid Jehy Mandall, his exe- 
cutors, adminiſtrators and aſſigns, from the ſecond day of 
February then laſt paſt before the date af the ſame indenture, 


| for and during and unto the full end and term of 1 


from thence next following fully to be compleat and ended; 
yielding and paying therefore yearly during the ſaid term 
the yearly rent or ſum of 8 J. 5, of lawful money of England, 
at two days of payment in the year, by even and equal por- 
tions, that is to ſay, upon the firſt day of Augu and upon 
the fecond day of Feb and the ſaid John Mandal for 
himſelf, his executors, adminiſtrators and affigns, did cove - 
nantꝭ promiſe and agree to and with him the ſaid Richard 
Marien, his heirs, executors, adminiſtrators and affigns, 


that he the ſaid Joby Mandall, his executors, adminiftrators 


and affigns, would well and ſufficiently find and provide all 


- neceſſary repairs whatſoever which ſhould happen about the 


ſaid mill during the ſaid term, (except wood for the ſame, 


which the faid Richard Moriſon was to find, if the fame 


could be got, within the liberties of Highhall demeſne or 
farmhold): and the ſaid Fin Mandall did covenant and 

| in as good repair, with all the 
materials thereunto belonging, at the expiration of the ſaid 
leaſe, as when he entred the ſame, to be viewed by four ho- 


neſt neighbours,” e we to be choſen between them. And 
{1 di 


the ſaid John d covenant and promiſe for himſelf, 


bis executors and adminiſtrators, to leave the mill / ſtones 


upon the ſaid mill, at the expiration of the aforeſaid term, 
as good as when he entred, or elſe to give ſatisfaction in 
money for as much as they ſhould be worſe, PROD 
the diſcretion of the parties that viewed the ſame at the firſt, 
as by the ſame indenture, amongſt other things, more fully 


| te ered appears; which are all apd ſingular the things in the faid 
; of ſaid corenant. indenture contained, on the part of him the ſaid John to be 


obſerved, performed, fulfilled or kept. And the ſaid Jobs 


further ſaith, that he at the end and expiration of the term 
wh 5 aforeſaid 
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(fjeſaid left two mill-Rones in and upon the ſaid mill, and 
that the parties who firſt viewed the mill-ftones which were 
ipod the ſaid mill at the time of the entry of bim the ſaid 
John, into that mill have not hitherto agreed how much the 
kid two mill - ſtones by him left, at the expitation of the 
aid term, were worſe than the ſaid mill-ſtones in and upon 


o- de fad mill at the (aid time of the entry of him the faid 
ill, Jubn thereupon; And the ſaid John further faith, that he General perfot» 
Ws hath well and truly obſerved, performed, fulfilled and kept _ as to the 
kits, all and ſingulat other the covenants, promiſes, grants and — 
* zoreements contained, ſpecified and declared in the ſaid in- 
b Wl denture, on the patt of him the ſaid John Mandal, to be 
Fes, iN chferved, performed, fulfilled and kept, according to the 
2 form arid effect of the ſaid indenture; and this be is ready 
Gal to verify: whereupon he prays judgment if the ſaid Richard 
2 Studbolme and Judith ought to have their ſaid action againſt 
him, e. \ ; 
ed; And the aforeſaid Ri:hard Studbalm? and Judith his wife Replication » 
2 pray Oyer of the indenture aſoreſaid; and it is read to them gu of the | 
a., in theſe words, (that is to ſay) this indenture made the 
”_ 25th day of Fuly in the 34th year of the reign of our ſove- 
5 reign lord Marlis the ſecond, by the grace of God, of Eng- 
* land, Scotland, France and Ireland king, defender of the faith, 
nd '&e. Aunog; Domini 1682, between Richard Moriſen of Cock- 
ermouth in the county of Cumberland, gent. of the one part, 
3 ind Fobn Mandal of Highball in the county aforeſald, miller, 
11 of the other part, witneſſeth, that the ſaid Richard Morifon, 
the for and in conſideration of the tent and covenants herein 
after in theſe preſents expreſled, and alſo for divers other 
mer feaſonable conſiderations him thereunto moving, hath demi- 
* ſed, granted and unto farm letten, and by theſe preſents doth 
* for himſelf, his executors and adminiſtrators, demiſe, grant 
ho ind to farm let unto the (aid John Mandallall that his water- 
raid griſt-mill, commonly called or known by the name of High- 
EY ball Mil, with the appurtenances, ſituate and being in the 
\nd pariſh of Wflward within the county afoteſaid, how in the 
yy tenure or occupation of the faid John Mundall, and alſo all 
\ toll, benefit and cuſtom for grinding of corn and grain 
* whatſoever, and alſo all and ſingular head wares, mill-ponds, - 
m nill-pools, mill-dams, ſtanks, banks, ponds, ſtreams, water, 
| 4 watercourſes, ' ways, paths, paſſages, eaſements, profits, 
10 edmmodities, advantages, emoluments and appurtenances 
* wiztfbever, to the fajd mill 1 in any wiſe ap- 
1 pertaining z to have and to hold the ſaid mill with the ap- 
be purtenances, and all toll, benefit and cuſtom of grinding of 
* ul corn and grain whatſoever, with all and ſingular head - 
_ mares, mill-ponds, mill-pools, mill-dams, tanks, banks, 
aid ey * 


„ 
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ponds, ſirens, water, watercourſes ways; paths, p 
_ eaſements, profits, commodities, — a]. 3 
op nances b herein before mentioned, uni 
ok Mandall, his executors, adminiſtrators and 
ER from the ſecond day of February laſt paſt before the 
date bereof, for and during and unto the full end and tern 
1 22 1s thence next enſuing and fully to be con. 
. 3. yielding and paying therefore | early du. 
"ring N id term the yeatly rent or ſum of 8]. and 55 


— 18 8 e Engl money, at two days. of payment in the year, 
by even * r iz. the firſt day of F. 


upon . co of February. And the faid Jo 
doth for 2 abr his . 9 [Se fad 7 


2 promiſe and grant to and with him the ſaid N. 

#, his heirs, executors, adminiſtrators and afbgns, 

E he the ** Fobn Meandall ſhall and will well and ſuff- 
- ciently find and provide all neceſſary — whatſoever 


7 which, alt bappen to be about R aid mill bart 2 Wor 
en which the 


therties. of, Highhall demeſne or farmbaid 


wm - oof except wood+for 
n hard It ariſon 715 e the ſame, can be got, 


| Aud 33 1 Jobn Mandal 


when he 


N 9251 eto be winter 


oth covenant and promiſe ta 
leave the. ſaid mill-in as repair wy all the materials 
thereuntp belo 7 att 3 of the ſaid leaſe, 2 
e ſame, to be ew by. four honeſt 

aha 2 between tbe And the faid 
Ladall, his executo roar Ee and aſſigus, 
ummer, and one horſe-grals 


1 
1s 1 Fay one Faw eb 7 
in winter oy: during the ia aid term within the farmbold 


of the ſaid Higbball, the. cow-graſs in Nee 
cloſes, Ne 8 2. og or in ſome of them, and 
0 in all or ſome of the ſoid cloſes. 


q it is further agreed upon by cheſe preſen he the 
faid Jobs. Manda phe Ny De kN ap be läge 


27 under the payment of the * gent gf 61. and 


above, by my pre 3 manner and form 
„aud performing, fulfilling and eren All and fin- 
— nd Kana . articles and agreements b roy 


in tlieſe; preſents. con which on his and their 


| are ice 7 * be e . fal led and = 


full ly, AGF and ave, hold, 
8 e e laid 5 


Prom (es, and every, part and 2 reof,. with their and 


every of their appurtenances, N lawful lex, ſuit, trou- 
ir ejection, moleſtation or. interruption wWhatſo- 
of 8 70 the WP 4 Lane, MY e PID 
migiſtrators 
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miniſtrators or aſſigns, or any of them, during the afore- 
ſaid term. And the ſaid John Mandall-doth ' covenant and 
xcomiſe for - himſelf, his executors. and adminiſtrators, to 
—— mill- ſtones upon the ſaid mill, at the expiration of the 
aforeſaid term, as good as when he entred, or elſe. to give 
ſatisfaction in money for as much as they {hall be worſe, accord- 
to the diſcretion of the parties that viewed the ſame at the 
4 In witneſs whereof the parties aboveſaid interchangeably 
have hereunto. ſet their hands and ſeals the day and year 
firſt above· written. Memorandum, it is agreed unto by the 
ſaid parties beſore the ſealing bereofy that whereas the ſtones 
that was upon the ſaid mill was then valued at three pounds, 
if the ſaid Joby Mandall leaves ſtones upon the- ſaid mill at 
the end of the ſaid leafe better than the ſaid ſum, then he to 
have the overplus returned; which being read and heard, 
they the ſaid Richard Studholme and Judith his wife ſay, that 
they by any thing before alledged ought not to be barred. 
from having their ſaid action thereof againft the. ſaid Jobn 
Mandall, becauſe they _ that at the time of the making preach aiignch 
of the ſaid indenture, alſo at the ſame; time when he the 
kaid Fobn Mandall entered upon the ſaid mill to him demi- 
fed, as before is ſet forth, to wit, on the 26th day of Fuly 
in the 34th year of the reign. of the faid late: king Charles 
the ſecond, there were two mill: tones of the value of 4 
remaining and being in the ſame mill for the uſe of that mi 
and that at the end and expiration of the term of — 
aboveſaid in the indenture aforeſaid above - mentioned, the 
faid John 'Mandall did not leave mill-fones in or upon the 
mill aforeſaid as good as the ſaid two mill- ſtones were at the 
ſaid time of the entry of him the faid John Mamndal upon the 
mill aforeſaid 't&' him demifed; as before is ſet forth, nor 
hath given any ſatisſaction in money to any perſon- whatſo- 
ever for ſo much as the mill-ſtones by him the ſaid John 
Mandall in the fame mill left were worſe than the ſaid two mill · 
ſtones being in the ſame mill at the time of the ſaid entry 
ol him the ſald Fol Mandal; and this they the ſaid Richard 
 Studbolme and Fudith his wiſe are ready to verify: whereupon 
they pray judgment and their debt aforeſaid, together with | 
their e by" aon of this cettining of mut Gedty "tobe K 
adjudged to them, c. 
And the ſaid John And as defore ſaith that he at the Reue, 


end and expiretion' of the term aforeſaid left two-mill-ftones which i» no 
in and upon the mill, and that the parties who firſt repetition of 


viewed the mill<ſtones which were upon the ſaid mill at the the bar. 
time of the entry of him the ſaid Jobi into that mill have not SE 
hitherto Igreed how much che ſaid two mill-ſtones by him 
| gold Ar of the” _ derm, 'as Lore is ſet ſortd. 

7 15199 wee 


\ 
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were worſe than the ſaid mill-ftones in and upon the ſaid mill 
ut the ſaid time of the entry of bim the ſaid thereupon; 
and this he is ready to verify: whereupon as before be prays 


judgment, and that the ſaid Richard and Fudith may be bar. 


red from having their ſaid aRionagainſt him, &. 
Demurrer, and joinder in demurrer. Fr e e 
| 28 13 1 Rn * "es he 15 
© Trinity Term in the eighth Year of the Reign 
ing William tbe Tbird. Roll 1453. 


* 1 N | FW | 9 * ; % , , 
Bates, 'Widow againf "ods 1 Ld, Raym. 
bl | 32 „ 5 | 7 


Count in dower. Northunberland, NN Rats; ud dee pho. tres the wile of 


Ito wit) Ralph Bates, eſq; by Edward Hanſley her 
attorney demands againſt Thomus Bates, gent. the third part 
of twenty meſſuages, two gardens, 800 acres of: land, 800 

. acres of meadow, 1000 acres of. paſture and 1000 acres of 
mor, with the appurtenances in Hertford, Ea Harford, 
Halliwell, Milburne, and the pariſhes of Woodhorne Garjden 

and Pont iſland, as ber dower of the endowment of the afore- 


+ Ween ie ni 1161 | 9 341 74 > 
Tenant by guar. | And the ſaid Thomas by Robert  Bewicke, eſq; who is ad- 
dian pleads s mitted by the king's court here to proſecute fon tas ſaid 

1 u, ſeifie yue Thomas who is within age, as the guardian of him the ſaid 
| T homas, comes and ſays, that the aforeſaid fax ought: not to 
have her dower of the tenements aforeſaid! with the ap; urte- 
nances- of the endowment of the ſaid Raipb, ſametime her 
huſband, becauſe he ſays that che ſaid Ralph ſometime her 
buſband, neither on the day when he married the aforeſaid 


8 


Ann, nor at any time aſterwards, was. ſeiſed of the gene - 


ments aſoreſaĩd, with the d e whereof, &2 of 
ſuch eſtate, ſo that the ſaid un could be endowed thereof; 


and of this he puts himſelf upon the country, and the {aid 


dune. HAvnlikewiſe; therefore the ſheriff is commanded, that be 
Ce cKuauſe to come here in three weeks fram the day of the Holy 
„deo recognize, Ac, becauſe as well, r, at which, day the 
„„ juy between the parties aforeſaid of the plea aſoreſaid 13 

. - . . reſpited thereupon between them here until this day, that 
1 is to ſay, ſrom the day of St. Michael in three weeks then 
Muti nem following unleſs the juſtices of the lord the king, aſñgned 
| to take the aſſixes inthe county aforeſaid by ſorm of the ſtatute, 


| He. hall before come on Saturgay the Sth day of 3 


ſaid Raiph, ſometime her huſband, whereof ſhe nothing bath, 
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matter within contained, together with the other jurors 
aforeſaid before impanelled, as to 15 meſſuages, two gardens, 


Hartford, Ea Harford, Halliwell, and'the pariſhes of Mood - 
hirne and Garſden within written, parcel of the tenements 


eſpouſals celebrated between the aforeſaid Richard Hates and 
the ſaid Fan, one Bates, eſq; the father of him the 
laid Ralph Bates, ſometime her huſband, &c. was ſeiſed of 
and in the aforeſaid parcel of the tenements aforeſaid with 
the appurtenances, in his demeſne as of fee ; and he the 
ſaid Ra/ph Bates the father being ſo ſeiſed thereof, he the ſaid 


year of the reign of the 
England, He. by a certain indenture made between him the 
laid, Ralph Bates the father and the within named Ralph Bates, 
the ſon of the ſaid Ralph the father, by the names of Raſph 
Bates of 1 in the county of Northyanberland, eſq; and 
Vor. III. g . ra: Kas 


Ws 
3 = 
1 
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paſt, at the caſtle of Newca/tle upon Tine in the county aforeſaid. 
And now here at this day come as well the ſaid Ann by her 
attorney aforeſaid, as the ſaid Thomas by his guardian afore- 
ſaid: and the ſaid juſtices before whom at the aſſizes, &c. The poſes, 
have ſent here their record in theſe words: afterwards on the | 
day and at the place within contained, before Edward Mara, 

kat. chief baron of the exchequer of the lord the king, and 
Jobn Turton, knt. one of the juſtices of the lord the king, 
aſſigned to hold pleas before the king, himſelf, juſtices of him 

the ſaid lord the king, aſſigned to take the aſſizes in the 
county of Northumberland by form of the ſtatute, c. come 

as well the within named Ann Bates by her attorney within 
2 as the within written Themas Bates by his guar- 

dian within written; and the jurors of the jury, whereof 
mention is within made, being called, ſome of them, that 

is to ſay, Francis Huntridge, Lionel Windſhip, John Hall, 
Gerard Rrawel, John Alder, Roger Snawden, Chriflopher Mil- 
burne and Thomas Armorer came, and are ſworn upon that 
jury. And becauſe the reſt of the jurors of the ſame jury Tale. 
did not appear, therefore others of the by-ſtanders, choſen 

by the ſheriff of the county aforeſaid, at the requeſt - of the 

ſaid Ann Bates, and, by command of the juſtices aforeſaid, are 
newly appointed, whoſe” names are affiled in the panel with- 

in written, according to the form of the ſtatute in ſuch caſe 

made and provided; which ſaid jurors ſo newly appointed, 

that is to ſay, Cuthbert Heron, fohn Wade, Thomas Reanly 

and George Harle being called. likewiſe came, who being 
choſen, tried and ſworn to ſpeak the truth concerning the 


Special verdict 
as to part, 


bog acres of land, 609 acres of meadow, 800 acres of 
paſture and 800 acres of moor, with the appurtenances, in 


within ſpecified, ſay upon their oath, that long before the 


# 


That R. B. the 
father of the 
huſband was ſei- 
ſed in fee, &. 


Ralph Bates the 4 the 23d day of May in the agth 
xd Charles the ſecond, late king of 


* 
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|  Rahph Bates, the fon and heir apparent of the ſaid Rahj 
| Bates of the one part, and Robert Bewicke, eſi; and Thomas 
 Bewicke, gent. by the names of Robert Bewicke of Cliſehoy 
in the, county o 
'6f the town and county of "Newca/tle upon Tine, gent. of the 
other part, ſealed with the ſeals of the aforeſaid Ralph Bate; 
the father, and Ralph Bates the ſon, to the jury aforeſaid |; 
ia evidence ſhewn, the date whereof is the day and 
laſt aboveſaid, for and in conſideration of 'five ſhillings of 
lawful money of | England to the ſaid Ralph Bates the father 
and Rah Bates the ſon by the faid Robert 'Bewicke and 
Thomas Bewicke paid, bargained and ſold to the faid Robert 


Northumberland, eſq; and Thomas Bewic 


Bewicke and Thomas Bewicke and their aſſigns, the afore- 


ſaid parcel of the tenements aforeſaid, with the appur- 
tenances, amongſt other things; and the faid Ralph Bates 
the ſon, by the ſame indenture confirmed the aforefaid bar- 
gain and fale ; to have and to hold the aforeſaid parcel of the 


tenements aforeſaid, with the appurtenances, to the on 
Robert Bewicki and Thomas Bewicke and their 'afligns, * 


the day next before the date of ihe indenture aforeſaid, for 
and during the term of one year then next following ; by 
virtue of which ſaid bargain and ſale, and by force of the 


ſtatute in the parliament of the lord Henry the eighth, late 


king of England, holden in the 27th year of his reign, made 
and provided for transferring of uſes into poſſeſſion, the afore- 


ſaid Robert Bewicke and Thomas Bewicke were poſſeſſed of the 
ſaid parcel of the tenements aforeſaid, with the appurte- 
nances ; and being ſo poſſeſſed thereof, and the faid Rap 


Bates the father being ſeiſed in his demeſne as of fee of the 


reverſion thereof, he the ſaid Ralph Bates the father afterwards 
to wit, on the 24th day of May in the 2gth year of the reign of 
the ſaid late king Charles the cond abovelaid, by a certain 
other indenture made between them the ſaid Ralph Bates the 


father and Ralph Bates the ſon of the one part, and the afore- 
ſaid Robert Bewicke and Thomas Bewicke of the other part, 
and ſealed with the ſeals of the ſaid Ralph and Raſph to the 


rors in evidence ſhewn, the date whereof is the day and 
year laſt aboveſaid, for the conſiderations in the ſame in- 


| . denture mentioned, granted and releaſed to the ſaid Robert 
.  Bewicke and Thomas Bewicke and their heirs, the aforeſaid 


parcel of the, tenements aforeſaid, with the appurtenances, 
amongſt other things, and the reverſion thereof; and the 
ſaid Ralph Bates the ſon confirmed the ſaid: grant and re- 


' leaſe ; to have and to hold to the aforeſaid Robert Bewick: 
and Thomas "Bewicke and their heirs, to the uſes, intentions 
and purpoſes, and under the proviſoes and limitations in the | 
ſame indentute laſt aboveſaid of and concerning the ſaid par- 


cel of the tenemEnts aforeſaid, with the appurtenances, li- 
9 9 5 ot mited, 
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mited, declared and expreſſed, the tenor of which ſald in- 

denture follows in theſe words : this indenture made the 

24th day of May in the 2gth year of the reign of our ſove- 

reign lord | Charles the ſecond, hy the grace of God, of 

England, Scotland France and Ireland king, defender of the . 

faith, &c. between Ralbh Bates of Halliwell in the county | | 

of Nerthumberlend, eq; and Ralph Bal, fon and beir ap- 

parent of the ſaid Rafph Bates, of the one part, and Ro- 

bert Bewicke of Cliſehauſe in the county of Northumberland, 

eſq; and Thomas Bewicke of the town and county of New- 

caftle upon Tine, gent. of the other part, witneſſeth, that 

the ſaid Ralph Bates the father and Ralph Bates the ſon, 

for and in conſideration of the ſum of five ſhillings of 

good and lawful money of England, to them in hand paid 

by the ſaid Robert Bewicke and Thomas Bewicke before the 

ſealing and delivery hereof, the receipt whereof they do here- 

by acknowledge, and for and in conſideration of à marriage, 

by God's permiſſion, to be ſhortly had and ſolemnized by 

and between the ſaid Ralph Bates the ſon and Margaret 

Beuicte, daughter of Thomas Bewicke of Cloſebouſe aforeſaic, 

eſq; and in conſideration of a marriage portion to be paid 

by the ſajd Thomas Bewicke the father, and for providing a 

competent jointure and mainten@#ce for the ſaid Margaret, 

in caſe ſhe ſhould ſurvive the ſaid Ralph Bates her intended 

huſband, and for ſettling the lands, tenements and heredita- 

ments hereafter mentioned, have given, granted, bargained 

and fold, releaſed and confirmed, and by theſe preſents do 

for them and their - heirs give, grant, bargain and ſell, re- 

leaſe and confirm unto the ſaid Robert Bewicke and Thomas 

Bewicke, their heirs and afligns, all and every the manors, 

lordſhips, demeſnes, towns, - townſhips, capital meſſuages, 

farmholds, lands, tenements and hereditaments of Halliwell, 

Milburne and E Hertford, with their and every of their 0 

rights, members and appurtenances, ſituate, lying and being 

in the ſaid county of Northumberland, together with all meſ- 

luages, houſes, edifices, buildings, barns, byars, ſtables, 

gardens, orchards, mills, waters, watercourſes, lands, 

meadows, paſture, commons, common of paſture, moors, «+ 

vattes, warrens, rents, ſervices, royalties, privileges, em- 

oluments, profits, commodities advantages and appurte- 5 

nances whatſoever to the ſaid manors, lotdſhips, demeſnes, 5 

towns, townſhips, capital meſſuages, farmbolds,-lands, te- 

nements, hereditaments and premiſſes, or any of them, 

X any part or parcel thereof belonging or in any wiſe ap- 

pertaining, or now. of at any time heretofore commonly 

uſed, occupied or enjoyed, reputed, taken or known . ay | 

part, parcel or member thereof, or any part or parcel \ 
Kg O2 | | thereof, x 
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thereof, and alſo all other the meſſuages, lands, tenemefty 
and hereditaments whatſoever of them the ſaid Ralph Bain 
the father and Ralph Bates the ſon, or either of them, lying 
or being within the ſaid county of Northumberland, and the 
reverſion and reverſions, remainder and remainders of all 
Wo and ſingulat the ſaid premiſſes; to have and to hold all and 
| X every the ſaid manors, lordſhips, demeſnes, towns, town- 
/ + _ . thips, and capital meſſuages, farmholds, lands, tenement, 
\ hereditaments and premiſſes, and every part and; parcel 
thereof, with thelr and every of their appurtenances to the 
ſaid Robert Bewicke and Thomas Bewicke and their heirs, to 
the uſes, intents and purpoſes, and under the proviſoes and 
limitations hereafter mentioned, (that is to fay) as for and 
concerning the manor, lordſhip, town, townſhip, farm- 
holds, lands, tenements and hereditaments of Milburne afore- 
ſaid, to the uſe and behoof of the ſaid Ralph Bates the on, 
for and during the time of his natural life, without impeach. 
ment of or for any manner of waſte; and from and after 
| the death of the ſlid Ralph Bates the ſon, then to the uſe 
3 and behoof of the ſaid Margaret Bewicke bis intended wife, 
- for and in lieu of her jointure, and in full ſatisfaction of al 
her right and title of dower to all and every the lands 2nd 

| tenements whereof the ſaid Raiph Bates ſhall be ſeiſed duting 
. the coverture between them, and after the death of the ſaid 
| Margaret Bewicke, to the uſe and behoof of tne firſt fon of 

the body of the ſaid Ralph Bates the ſon upon the body df 

EE the ſaid Jdargaret Bewicke his intended wife lawfully to 
| ; de begotten, end to the heirs males of the body of ſuch fit 
7 ſon lawfully to be begotten; and in default of ſuch iſſae, 

| then to the uſe and behoof of the ſecond ſon of the body d 

the ſaid Ralph Bates, upon the body of the ſaid Margort 

- + Jawfully to be begotten, and to the heirs males of the body d 

' fuch ſecond ſon lawfully to be begotten ; and in defaul: of ſuch 

27h 5 iſſue, then to the uſe and behoof of the third ſon of the body 

D OE. the ſaid Ralph Bates upon the body of the ſaid Margaret Beuidi 
| _ « lawfully to be begotten, and to the heirs males of ſuch third 
| ſon lawfully to be begotten; and in default of ſuch iflur 
then to «he uſe and behoof of the fourth ſon of the body 

: Hk the ſaid Ralph Bates upon the body of the faid Marge! 
*, © " lawfully to be begotten, and to the heirs males of the bod) 

of ſuch forth fon lawfully to be begotten ; and in default 

of ſuch iſſue, then to the uſe and behoof- of the fifth ſon 0 

the body of the ſaid Rab Bates upon the body of the (a 

„ Margaret lawfully to be begotten, and to the heirs male 

bol the body of ſuch fifth ſon lawfully to be begotten; 38 

in default of ſuch iſſue, then to the uſe and behoof of ile 

'\ixth ſon of the body of the ſaid Ralph Bates upon the bot 
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of the ſaid Margaret lawſully to be begotten, and to the 
heirs males of the body of ſuch ſixth fon lawfully to be be- 
gotten; and in default of ſuch iſſue, then to the uſe and 
beboof of the ſeventh; eighth, ninth, tenth, eleventh and 
twelfth ſon, and all and every the other ſon and ſons of the 
body of the ſaid Ralph Bates the ſon upon the body of the 
ſaid Margaret lawfully to be begotten, ſeverally and reſpec- 
tively, and to the heirs males of the body of every ſuch 
ſeventh, eighth, ninth, tenth, eleventh and twelfth and every 
other ſon or ſons of the body of the ſaid Ralph Bates upon 
the body of the ſaid Margaret lawfully to be begotten, ſe· 
verally and reſpectively, the elder and the heirs males of his 
body always to be preferred befare the younger and the heirs 
males of his body, according to their ſeveral priority of 
dirth and ſeniority of age reſpectively; and in default of 
ſuch iſſue, then to the uſe and behoof of the heirs males of 
the body of the ſaid Rab Bates the ſon ; and in default of ſuch 
iſſue, hen to the uſe and behoof of the ſaid Raiph Bates the 
father and the heirs males of his body lawfully begotten or 
to be begotten; and in default of ſuch iſſue, then to the 
uſe and behoof of the right heirs of the ſaid Ralph Bates the 
ſon for ever ; and as for and concerning the manors, lordſhips, 
town, townſhips, lands, tenements and hereditaments of 
Halkwell and E/ Hartford aforeſaid, to the uſe, intent and 
purpoſe that it ſhall and may be lawful to and for the ſaid 
Rahph Bates the father and Margaret his wife during their 
two natural lives, and the life of the longer liver of them, 
to have, take, perceive and receive out of the ſame the yearly 
ſum or rent of one hundred and twenty pounds of lawful 
money of e four days or times in the year, that 


is to ſay, the feaſt of gaint Philip and Jacob, commonly called 


My-day; the firſt day of Aug, commonly called Lam- 
nas. day ; the feaſt of Saint Martin the biſhop in winter, 
commonly called Martinmas-dey, and the ſecond day of Fe- 
bruary, commonly called Candlemas-day, by even and equal 
portions ; the firſt payment thereof to begin at or upon the 
teaſt of Saint Phil and Jacob, commonly called Mey-day 
next enſuing the date hereof; and'if it ſhall happen that 
the ſaid yearly rent or ſum of one hundred and twenty 
pounds, or. any part or parcel thereof, ſhall be behind in 
arear or unpaid by the ſpace of twenty days next after any 
of the ſaid feafts or times wherean the ſame ought to be paid 
1 aforeſaid, that then it ſhall and may be lawful to and for 
the ſaid Bates the father and Margaret his wife, and 
the longer liver of them, into the ſaid manors, lordſhips, 
towns, townſhips, lands, tenements and hereditaments of 


Halbwell and Eaft b every or any part or * 
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cel of them, or either of them; to enter and diſtrain, and 


the diſtreſs and diſtreſſes there found ta take, lead, drive 
and'carry away, and the ſame to hold, detain and impound, 
until the ſaid refit and arrearages thereof (hall be fully paid 
and ſatisfied ;, and to the further uſe, intent and putpole, that 
it ſhall and may be lawful to and for Mark Bates ſecond fon 
of the ſaid Ralph Bates the father, during bis Gatural life, 
75 to have, hold, perceive and receive out of the ſaid manors, 
lordſhips, towns, townſhips, lands, tenements and heredi- 
taments of Eq Hartford, the yearly rent or ſum of thirty 
pounds of lawful money of England, at two days and times 
in the year, (that is to ſay) the firſt day of Auguft, com- 
© monly called Lammas- day, the ſecond day of February, com. 
monly called Candlemas-day, by even rr equal portions z the 
firſt payment thereof to begin at or upon the firſt day of 
Auguſt next enſuing the date hereof ; and if it ſhall happen 

. that the ſaid yearly rent or ſum of thirty pounds, or any 
pat or parcel thereof, ſhall be behind in arrear or unpaid 
y the ſpace of twenty days next after any of the ſaid feaſts 
or times whereon the ſame ought to be paid as aforeſaid, 
that then it ſhall and may be lawful to and for the ſaid Mart 
Bates into the ſaid manors, lordſhips, towns, townſhips, 
lands, tenements and hereditaments of Ee Hartford, and 
evety or any part or parcel thereof to enter and diſtrain, 
and the diſtreſs or diſtreſſes there found to take, lead; drive 
and carry away, andthe ſame to bold, detain and impound, 
until the ſaid rent of thirty pounds, and the arrearages 
thereof, be fully paid and ſatished. And further as for and 


concerning the ſaid manor, Iordſhip, town, townſhip, lands, 


tenements and hereditaments of Halliwell and B Hart- 
ford ſo charged as aforeſaid, the ſame ſhall go and be to the 
uſe and behoof of the ſaid Ralph Bates the ſon, fot and 
during his natural life, without impeachment of or for 
any manner of waſte ; and after his deceaſe, to the uſe 
and 'behoof of the - ſaid Robert Bewicke and Thomas Be- 
wicke parties to theſe preſents their executors and admini- 
ſtratots for and during the time and times of ninety and 
nine years from thenceforth next enſuing fully to be com- 


pleat, ended and run: nevertheleſs upon the truſt, and ſub-. 


pr to the intents and purpoſes hereafter in or by theſe pre- 
nts mentioned and declared; and from and after the ex- 
piration or other determination of the ſaid time of ninety and 

nine years, then to the uſe and behoof of the heirs males of the 

body of the faid Ralph Bates the ſon lawfully begotten and to 

he begotten; and in default of ſuch iſſue, then to the uſe 

| and behoof of the faid Rab Bates the father layfully be- 
50 . and in deſault thereof, to the uſe of the right 
deits of the ſaid Rab Bates the ſon for ever. And it 5 
2 | / 
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by theſe preſents provided and declared, that the ſaid: term 
for ninety and nine years unto the ſaid Robert Bewicke and 
Thomas Beuwicke ſhall, and is hereby declared to be upon 
this truſt and confidence, and to the intent and purpoſe, 
that in caſe: the ſaĩd Ralph Bates the ſon ſhould die without 
iſſue male of his body lawfully begotten upon the body of 
the ſaid Margaret Bruithe his intended wife, leaving one 
or more daughter or daughters between him and the faid 
Margaret ; or in caſe the ſaid iſſue male of the ſaid Raiph 
and hall fail in the life-time of ſuch daughter or 


- daughters, that then the ſaid Robert Bewicke and Thomas 


Bewicke their executors, adminiſtrators. or affigns, or ſome 
of them, ſhalh levy and raiſe out of the clear rents, iſſues 
and profits of the ſaid manors, lordſhips, towns, townſhips, 
lands, tenements and hereditaments of Halliwell and Eoft 
aforeſaid, the full and juſt ſum of fifteen hundred 
of and lawful money of England, to be paid 
unto ſuch daughter or daughters, and if more than one, to. 
be equally" divided amongſt them: and alfo ſhall levy, raiſe 
and provide out of the ſaid clear rents, iſſues and profits 
thereof, convenient and ſufficient maintenance for ſuch 
daughter or daughters according to their degree and qua- 
lity, until the whole ſum of fifteeen hundred ſhall 
be fully raiſed and levied: and if any of the ſaid daugh- 
ter or daughters ſhall die before ſhe attain the full age 
of one and twenty years, or be married, that then the part 
or portion of each daughter ſo dying ſhall fall and be paid 
to the ſurviving daughter or daughters; and after the ſaid 
ſum of fifteen hundred pounds ſo raiſed and paid as afore- 
ſaid then the ſaid term of ninety-nine years ſhall ceaſe and 
determine: and the ſaid Rah Bates the father and Roaiph 


Bates the ſon do for themſelves, their heirs, executors and 


adminiſtrators. and every of them, covenant, grant and agree 
to and with the faid Nobert Bewicke and Ions Bewicke, 
their executors, adminiſtrators and aſſigns, and every of 
them, that all and! every the ſaid manors, lordſhips, towns, 


townſhips, lands, tenements and hereditaments above men- 


tioned, ſhall remain, continue and be to the uſes, intents 
and purpoſes abave mentioned, and that the ſaid manor, 
lordſhip, town, townſhip, lands, tenements and heredita- 


ments of Milburne limited in jointure to the ſaid Margaret 


Beuicle intended wife of the ſaid Ralph Bates the fon as 
aforeſaid,” and every part and parcel thereof, ſhall remain, 
eantinue and be clear and free of or from all titles, charges 
and incumbrances whatſoever during the natural life of the 
ſaid Margaret Bewicke; and the ſaid Bates the father and 
Ralph Bates the ſon do for themſelves, their heirs, gxecutors, 
adminiſtrators and aſſigns ſeverally covenant, grant and 
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free to and with the ſaid Robert Bewicke and 
their executors, adminiftrators and affigns, * that the ſaid 
"Ralph Bates the father and Ralph Bates the fon, or the one 
of them, now are or is at the time of ſealing and delivery of 

" theſe preſents lawfully and rightfully ſeiſed in their, or the 
one of their demeſne as of fee, of and in the ſaid manors, 

' Jordſhips, towns, townſhips; lands, tenements, heredita- 
ments und premiſſes, of and in a good and abſolute eſtate 
in the law of ſee - ſimple, and that they the ſaid Ralph Hates 


the facher and Ralph Bates the ſon, or the one of them, 


now have or hath good power and authority in the law to 
grant the premiſſes above mentioned to the uſes, intents 
and purpoſes aforeſaid, and that the ſame are or ſhall be 
freed or otherwiſe well and ſufficiently ſaved harmleſs and 
indemniſied of and from all and all manner of incumbrances 
whatſoever committed, done or ſuffered by the ſaid Rayb 


Bates the father and Rap Bates the fon; or either of them, 


and that they the ſaid Ralhh Bates the father and Margaret 
his wife; and Ralph Bates the ſon, and every other perſon 
or perſons lawfully claiming or to claim by, from or under 
them, ör either or any of them, ſhall and will from time to 
time; and at all times hereafter within the ſpace of ſeven 
years next enſuing, upon the reaſonable requeſt of the ſaid 
Robert Bewicke and Thomas Bewicke their executors, admi- 
niſtrators or ns, and at the proper coſts and charges of 
the ſaid Ralph Bates the father and Ralph Bates the fon, 
make, do, acknowledge, levy, ſuffer, perfect, finiſh, and 
execute, or cauſe to be. made, done, acknowledged, 
levied; ſuffered, perfected finiſhed and executed all and every 
— further and other lawful and reafonable act and 
acts, thing and things, conveyance. and V cn 

| 3 hdres on .the — whatſoever the 
further; better and more perfect granting, conveying, 
aſſuring and-. ſecuring of tbe ſaid manors, lordſhips, 
towns, to ips, hk, tenements, hereditaments and pre- 
miſſes, and every part and parcel thereof, to the uſes; in- 
rents and purpoſes aforeſaid; be it by deed or deeds, fine or 
fines with, proclamatiohs or without, recovery ot recoveries 
with ſingle. or double voucher or vouchers, or by all or any 
of the faid ways or means, or by any other ways or means 
whatſoever, as by the ſaid Robert Brwicke and Thomas Bewicke, 
theif heirs or aſſigns, or any of them, or their or any of 
their courcil learned in, the BS, ſhall or may be reaſonably 
deviſed, adviſed or requited, In witneſs whereof the ſaid par- 
ies to theſe preſent indentures interchangeably have ſet their 
bands and ſeals the day and year firſt aboye=written : and 
dhe ſaid jurors further ſay upon their oath, that the afore- 
laid manors, tenements and hereditaments of * 


Thomas Bewicke, 
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Ea, Hartford in the faid indenture laſt mentioned ſpecified, 
lie and be in Hartford, Ea Harford, Halliwell, and the 
pariſhes of - Woodborne and Garſdon within mentioned, and 
are the aforeſaid parcel of the tenements aforeſaid with the 
appurtenances within ſpecified, and that after the making 
of the indentures - aforeſaid, to wit, on the 2gth day of 
er the 29th year aboveſaid, the eſpouſals were cele- 
between the aforeſaid Raiph Bates the ſon and the 
faid aret Bewicke, and that the ſaid Raiph Bates the 
ſon by virtue of the grant aforeſaid, and by force of the 
ſtatute aforeſaid, was ſeiſed of the ſaid parcel of the tene- 
ments aforeſaid with the appurtehances as the law requir- 
eth; and they the ſaid Ralph Bares the ſon and Margaret 
after the eſpouſals were celebrated between them, as before 
is ſet forth, had iſſue of their bodies lawfully begotten the 
aforeſaid Thomas Bates, the now tenant, their begotten 
ſon, and one XR. Bates their ſecond ſon, and they had no 
other iſſue of their bodies begotten ; and afterwards the ſaid 
Margaret, who was married to the ſaid Ralph Bates the ſon 
as aforeſaid, and the ſaid: R. Bates, and the ſaid Raiph Bates 
the father and Margaret his wife died, and the ſaid Raiph 
Batef the ſon ſurvived the ſaid Margaret his wife, and the 
laid Ralph Bates the father and Margaret his wife ; and the 
laid Raiph Bates the ſon being ſeiſed of the aforeſaid parcel 
of the tenements aforeſaid with the appurtenances, as. be- 
ſore is ſet forth, afterward matried to his wife the afore- 
ſaid Ann, the now demandant : and inoreover the ſaid jurors 
fay upon their oath aforeſaid, that the ſaid Raiph Batei, 
ſometime her huſband, on the day when he eſpouſed the 
aforeſaid Ann and afterwards was ſeiſed of the aforeſaid par- 
cel of the tenements aforeſaid with the appurtenances, by 
virtue of the indenture aforeſaid and by force of the ſai 
ſtatute (for transferring of uſes into poſſeſſion as the law 
requireth, according to the form and effect of the indenture 
aforeſaid; and being ſo ſeiſed thereof, afterwards died ſeiſed 
of ſuch his eſtate thereof: and as to the reſidue of the te- 
nements within wtitten with the appurtenances, they the 
ſaid jurors upon their oath aforeſaid ſay that the within 
named Ralph Bates ſometime the huſband, &c. neither upon 
the. day when he married the aforeſaid Aun, nor at any 
time aſtet wards, was ſeiſed of the ſaid reſidue of the tenements 
aforeſaid with the appurtenances, of ſuch his eſtate ſo that 
the faid Ann the now demandant could be endowed thereof, 
un the aforeſaid Themas Bates within in pleading thereof 
bath alledged : but whether upon the whole matter afore- 
lid by the jurors aforeſaid above found, the ſaid Rah Bates 
ſometime” the huſband, &c. on the day when he married the 
ꝛſoreſaid Aun the now demandanty or at any time afterwards, 
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vas ſeiſed ef the fnid 19 meſſuages, two gardens, 600 acres 
of land, 600 acres of meadow, 800 acres of paſture and 
Yoo acres' of moor, with the appurtenances, in Hartford, 
Baß Harford, Halliwell; and the pariſhes of Hoodborne and 
pw aforeſiid, whereofy, Qa. of ſuch his eftate ſo that the 

 faid {Faw could be endowed” thereof or not, they the ſaid 
jurors are ' wholly ignorant, and thoreupon pray the advice 
of the ourt here; and if upon the whole matter aforeſaid 
in ſorm aſoreſaid found it ſhall ſeem to the court here that 
the ſaid Roiph ſometime: the huſband, Ac. on the day when 
he married the ſaid Aun· the now demandant, and afterwards, 
way ſeiſed of - the// ſaid 15 meſſuages, two: gardens, 600 


eres of land; 600 acres of meadow, 800-acxes of paſture 


wen be married the ſaid dun the now” demandant, nor 20 


and $60 acres of moor with the appurtenances, whereof, 
e. of ſuch his eſtate ſo that the ſaid Aun could be endowed 
thereof, then the jurors aforeſaid upon their ſaid oath, 
that the faid Ralph ſometime the of the ſaid Ann 
the now demandant, on the day when be married the ſaid 
Am, and afterwards, was ſeiſed of the ſaid: 15 meſſuages, 
two gardens, 600 agres of land, 600 acres of meadow, 
doo acres of paſture, and 890 acres of moor with the ap- 
purterrances, whereof, Sc. of ſuch his eftate ſo that the 
faid Anm could be endowed thereof; and that the (aid Ralph 
ſbmetime the huſband; Sc. of the ſaid 15 meſſuages, two 
| gardens, 609 acres af land, 60a acres of meadaw, 800 

geres of paſture, and 800 acres of moor, whereof, c. of 

fuch his eſtate being ſeiſed, on the ach day of Fuly in the 
N year of the reign of the lord the now king died ſo ſeiſed 
thereof, and that the ſaid 15 meſſuages, two gardens, 600 
acres of land, 600 acres- of meadow, 00 acres of paſture 
and Joo acres of moor with the appurtenances, whereof, &c. 
are warth 270% by the year in all iſſues beyond repriſes ; 
and they aſſeſs the damages of her the ſaid Aun the now 
dernandant, by reaſon ef the detaining ber dower thereof 
beyond the OW — aforeſaid, and beſides her coſts and charges 
by her laid out about her ſuit in this behalf, to two pence, 
and for thoſe coſts and charges to 40s. And if upon the 
whole matter aforeſtid/in form aforeſaid found it ſhall ſeem 
to the court here that the ſaid Nalpb, ſometime the buſ- 
band, Sc. neither on the day when he married the ſaid 
Fan the now demandant; nor at any time afterwards, was 
ſeiſed of the {aid 15 meſſuages, two gardens, 600 acres of 
land, goo acres of meadow, 800 acres of paſture and 800 
" acres of moor with the appurtenances, whereof, &c. of ſuch 
his eſtate ſo that the-faid Aus could be endowed thereof, 
then they the ſaid jurors ſay upon their ſaid oath, that the 
ſaid Ralph; ſometime the huſband, &c, neither on the day 
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any time afterwards,” was ſeiſed of the ſaid 15 meſſuages, 
two gardens, 600 acres of land, 600 actes of meadow, 
$bo acres of paſture and g oo acres of moor with the appur- 
tenances, whereof, &c, of ſuch his-eſtate ſo that the ſaid 


n could. be endowed. thereof: and becauſe the juſtices 


here will adviſe themſelves of and upon the premiſſes before 
they give judgment thereupon, day is given to the parties 


' aforeſaid here until in eight days of Saint Hilary to hear their 
judgment thereof, for that the aid juſtices here are not 


thereupon, yet, Cc. 
The King again The Mayor of Lincoln. 
orted in 1 Ld. Raym. 337. by the Name of 
* | The King guy Morris, ip 
iu the third, by the graee of God; of B- 


Land, Scotland, France and Irdand king, defender of the 
faith, Cc. To the mayor and ſheriffs, citizens and com- 


monalty of the city of Lincoln in our county of Lincoln, ban 


greeting : whereas from time whereof the memory of man 
is not to the contrary, there hath been had ſuch a cuſtom 
within the ſaid city, that every perſon who ſhould ſerve as. an 
apprentice within the city aforeſaid in any art or miſtery 
with any freeman or his aſſigns, freemen of the city afore- 
ſaid, for the ſpace of ſeven years, might claim the liberty 
and privilege to be admitted into the place and -office of 
one of the freemen of the city aforeſaid, &c. into the 
freedom of the city afoteſaid, and according to the cuſtom 
of that city to enjoy and uſe all the liberties, privileges, pre- 
eminences and commodities belonging and appertaining to 
a freethian of the city aforeſaid. nd alſo whereas one 
Abraham Mhrris bath lately ſerved as an apprentice within 
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* 


— 
LD. 
mit one Abra. 
Morrit ts 
his freedoms 


the city aforeſaid for the ſpace of ſeven years, in the art or 


miſtery of a meroer, with à freeman of the city aforeſaid, 
and his aſſigus, freemen of the city aforeſaid; accord- 
ing to the cuſtom, of the ſaid city, and thereupon ' hath 
claimed'-the Kberty and privilege to be admitted by you 
into the place and office of one of the freemetr of the city 
aforeſgid; and into the freedom of the faid city to be ad- 
mitted-and hath offered himſelf to perform the oath in that 


_ Caſe required by a ſolemn affirmation or declaration ac- 


cording to the act made and ſet forth in the parliament 


holder in the 7th and gth years of the reign of Wiliam the 


third now king of England, &c. he the ſaid Abraham being 
then and there one of the diſſenters INT. ns 
| OE | "© | 4 


% 
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lers: nevertheleſs you the ſaid mayor, He. well knowing 
the premiſſes, have not admitted faid Abrabam Morris, 
into the aforeſaid place and office of one of the freemen, 
and inta the. om of the city aforeſaid, nor habe per- 
mitted the aforeſaid AMrabam Morris to make 2 ſolemn affir- 
mation or declaration according to the ſaid act, inſtead of 
the oath in that caſe uſed, according to the duty of your 
office, but fo to do you do unjuflly refuſe, in contempt of 
us, ang to the great damage of him the ſaid Abraham, and 
to the manifeſt grievance and hurt of his eſtate, as we have 
received information by his complaint: we therefore will. 
ing that due and ſpeedy juſtice in this behalf be done to the 
ſaid Abraham as is right command you and every of you, 

firmly enjoining that immediately after the receipt of this 
writ you admit the aforeſaid Abraham Morris to the place 
and office of one of the freemen. and to the freedom of the 
city aforeſaid, together with all liberties, privileges, pre- 
eminencies and commodities thereunto belonging, and per- 
mit the ſaid Abraham Morris to make the ſolemn affirma- 
tion or declaration aforeſaid,” inſtead of the oath in that 
Eaſe uſed ; or ſignify to us cauſe to the . 
through your default h again . unto * 80 


2 me . 


Cs amnion of this wric pear in « certain ſchedule 
io this writ anner. 0 
pear) r 


ON S 
5 8 ud 
"OM the N. © Chor GO VE Rn PRI. 
2 the 7 Mer; to the ni, to this Schedule an- 
 nexed, according 1 the Command of the ſaid rm. 


We hymbly certify to the lord the king. that the city 
of Lincoln aforeſaid is not in the county of Lincoln, but in the 
county of the city of Lincoln, and that there is had, and from 

time whereof the memory of man is not to the contrary, 

there hath. beeh had ſuch a cuſtom within the city aſore- 
faid, that every perſon. who bath ſerved as an apprentico 

| 8 city. aforeſaid in any art or miſtery with any 

freeman, or his afligns. ſreemen of the city aforeſaid for 

Bars ond Ree, offered bimſelf in 


common council of N e 


- "» of 


w 


that caſe uſed in theſe. 
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tcommonalty of the ay aforeſaid to perform the oath in 

ngliſþ words following: you ſhall 
bear faithful allegiance to our ſovereign liege lord the king, 
(naming the king then upon the throne) and to his heifs, 


kings of England; and be meet and juſtifiable to the mayor 
- of this ve that now is, and his ſucceſſors that hereafter - 

that may be for the common profit of this city - 
| you ſhall do, and all liberties and franchiſes thereof you 


ſhall be, 


all maintain: to your power, all ordi nances and cuſtoms 


' made and to be made, you ſhall keep. You ſhall be levant 


and couchant to keep houſe or chamber within this city, 
and all manner of charges and offices laid to you for com- 
monweal, worſhip or profit of this city you ſhall bear, and 
be contributary to your power. You ſhall have no part of 
merchandize with any merchant ſtranger to ſell or colour 
by any means, but you ſhall pay toll tor it. You ſhall 
colour none of infranchiſed mens goods, wheteby the 


| ſheriffalty or the commonalty ſhould loſe their right. You 
ſhall nothing do nor labour that ſhall be to the prejudice, 


derogation or hindrance of the commonweal or profit of 
this city, but all points and articles, and what elſe belongs 
to be done by. a freeman of this city, you ſhall keep and 
maintain to your power. So help you God, And not be- 


fore, hath claimed the liberty and privilege to de admitted 


into the place and office of one of the freemen of the city 
aforeſaid and into the freedom of the ſaid city according to 


the cuſtom of that city, and to enjoy and uſe all the liber- 
ties, privileges, pre- eminences and commodities belonging 


and appertaining to a freeman of the ſaid city, and aſtet the 


performing of the ſaid- oath, and not before, ought to be 


admitted by the common council of the mayor, ſheriffs, 
citizens and commonalty of the city aforeſaid, one of the 
freemen of the city aforeſaid, and into the freedom of the 


city aforeſaid, according to the cuſtorn of that city, and to 
enjoy and uſe all the liberties, privileges, pre-eminences ' 
and commodities belonging and appertaining to a freeman 


of the city aforeſaid. And we further certify that the ſaid 
Abraham Morris lately, to wit, on the 1oth day of February 
in the eighth year of the reign of the lord the now king 
hath ſerved as an apprentice within the city aforeſaid tor 


the ſpace of 1 ears, in the art or miſtety of a meErcer _ 


with a freeman city aforeſaid, according to the cuſtom 


of the ſaid city; and afterwards on the ſaid toth day of 


February in the ſame eighth year of the reign of the ſaid lord 
the now king thereupon at the common council of the 


mayor, ſheriffs, citizens and commonalty of the ſaid city 


thea holden within the city, claimed to be admitted _ 
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and thereby mmon council ' afareſaid to the liberty 
and privilege. tfto the place and office of one (of the freemen 
of the {aid gitx, and to the freedom of the ſaid eity, and 
then and there offered himſelf, inſtead of the uſual form of 
oath aforeſaid, to make his folemn affirmation or declara. 
tion of the words of the oath aforeſaid, according to the act 
made and ſet forth in the parliament holden in the ſeventh 
and eighth years of the reign-of the ſaid lord the now king 
olf England, Ec. intitled, An a& that the ſalemn affirmation 


and declaration of the people called quakers ſhall be ac- 
cepted inſtead of an oath in the uſual form, be the ſaid 


Abraham being then and yer one of the diſſenters commonly 
Called guakers,; but the ſaid Abraham then and there refuſed 
to make the oath in the · uſual form aforeſaid, according to 
the cuſtom of the ſaid city. And we further certify to the 
aid lord the king, that the office and place of a freeman of 
the city aforeſaid, is an office and place of profit in the 
government in the aforeſaid at mentioned; and that within 
city aforeſaid there is had, and from time whereof the 
memory of man is not to the contrary there hath been had 
ſuch a cuſtom, that very freeman of the city_aforeſaid 


Hould have a voice in the chooſing two citizens to ſerve for 


tze ſaid city in the patliament of this kingdom, ,whenſoever 
the king mould ordain a parliament to be holden, and 
that every freeman of the ſaid city bath common of paſture 
in the waftes lying within the city aforeſaid for three 
horſes, or for three cows or three heifers, at all times of 
the year. And we further certify to the ſid lord the king 
that the- ſaid Abrahom Morris never offered himſelf in the 
common council of the mayor, ſheriffs, citizens and com- 
monalty of the city aforeſaid to take, nor ever hath taken 


the-ſaid oath jn the uſual form aforeſaid ; and for theſe 


-_ cauſes the ſaid mayor, ſheriffs, citizens and commonalty 
of the city aforeſaid,” have not admitted the ſaid Abraham 
Aorris into the faid place and office of one of the free- 
men, and to the freedom aforeſaid, nor have permitted the 


nid Abrahom Morrit to make his folemn affirmation or de- 
:  claration, according to the act aforeſaid, inſtead. of the oath 
in that caſe uſed to be made, but xtfuſed ſo to do the ſaid 


Loth day of February in the ſaid 8th year of the reign of the 
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Eaſter Term in the ninth Year of King William 
| the Third. Roll 367. 


Afthill againſt Clarke. Ld. Raym. 34. 


ub. | Fa 
Northamptonſhire, RL L 1.4 M Clarke the younger and Replevin fot 
Ito wit) Robert Varnbam were ſummoned to — — 


anſwer  Fobn Aftbill, gent. of a plea wherefore they took one —＋ xs 


ſheep of him the ſaid Fobn and unjuſtly detained the ſame, 
gal gages and pledges, c. And whereupon the ſaid 
Jabn by Edmund Bromwich his attorney complains, that the 
aforeſaid Milliam and Robert on the 14th day of April in the 
8th year of the reign of the lord the now king at Daventree, 
in a certain there called the High-ftreet, took the 
ſheep aforeſaid, and unjuſtly detained the ſame, againſt gage 
and pledges, until, c. whereupon he ſays that he is in- 
jured, and hath damage to the _ of ten. _ — 
thereupon he brings ſuit, &c. Pledges to proſecute 
Dee and Richard Rae. PIE | | 7 
And the ſaid William and Robert by Themas Pryor their 


Cognizance as 


attorney come and defend the force and injury when, &c, bailifs of the 
And as bailiffs of Daniel earl of Nottingham well acknow- _— —— 


which, Cc. and juſtly, &c. becauſe they ſay. that the ſaid 
place in which the * of the ſheep aforeſaid is ſuppoſed 
to be done was the ſoil and freehold of him the ſaid Daniel 
earl of Nottingham ; and becauſe the ſheep aforeſaid at the 
faid time when, Cc. was in the ſaid place in which, Cc. 
teeding on the graſs there then growing, and there doing 
damage to the ſaid earl, they the ſaid · William and Robert, 
as bailiffs of him the ſaid. carl, and by his command, at the 
ſaid time when, c. well acknowledge the taking of the 
ſheep aſoreſaid· id the ſaid place in which, &c. and juſtly, Cc. 
ſo doing damage there, . 


ledge the taking of the ſheep aforeſaid in the. ſaid place in fcahm. 


damages 


And the ſaid John #f#bill ſaith, that the ſaid William Clarke Bar to the cop · 
the younger and Robert Yarnhom, for the reaſon before al- "nw Ü 


ledged, as bailiffs of the ſaid Daniel earl of Nottingham, 
ought not to acknowledge the taking of the ſaid ſheep of 


him the ſaid John in the place aforeſaid in which, c. to 


be juſt, |becauſe he ſaith, that long before the ſaid earl of 
Nottingham had any thing in the; ſaid) place nn r 


2.40; 
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222 the lady Elizabeth, late queen of England, was ſeiſed in her 
—.— rug demeſne as of fee in right of her dutchy of Lancaſter of 
| her dutchy of and in the manor of Daventree in the ſaid county of Mer. 
Tancafter, and thampton with the appurtenances, whereof the ſaid place in 
* which, &c. then was parcel; and being fo ſeiſed thereof, 
2 ſhe the ſaid queen Elizabeth on the 26th day of March in the 
18th year of her reign, by her letters patent ſealed under 
baer great ſeal of England, bearing date at Weſtmunſter the 
| | faid 26th day of March in the 18th year of her reign aboye. 
ſaid, of her ſpecial grace, for her heirs and ſucceſlors; gaye 
and granted to the bailiff, burgeſſes and commons of the 
| borough of Daventree in the county of Northampton, and their 
faceelſvrs, that they and their ſucceſſors from thenceforth 
for ever ſhould have and hold, and ſhould be able to have 
| and hold within the borough aforeſaid the precincts and li- 
berties thereof, two fairs or marts there to be holden: and 
| kept yearly, that is to ſay, one fair on Tueſday next after the 
feaſt of the Paſſover, and continually to laſt for two days from 
thence next following, ang one other fair upon the feaſt of 
Saint Matthew the apoſtle, and continually to laſt for two 
days from thence next following, together with a court of 
piepowder, and with all profiis and commodities' whatſo- 
ever forthcoming, happening, ariſing or contingent from 
ſuch fairs or marts, and with all liberties and free cuſtoms 
to ſuch markets, fairs or marts belonging or appertaining, as 
by the letters patent aforeſaid, which the ſaid John brings 


"Bm Doo a . o 


ES28585 ggg 2 


bere into court, ſealed with the great ſeal of England, more Cc. 
fully appears: by virtue of which ſaid grant the ſaid bailif, A 
og, — * and commons of the borough of Daventree afore- tient 
fnid, and their ſucceſſors, were ſeiſed and yet are ſeiſed as ictio 
of fee and right in right of their corporation aforeſaid of — 

intwe 


- and in one fair, yearly holden in the ſaid place in which, 
c, called the Higb-Hrest, being within the. borough of 
 Daventree aforeſaid, on Tueſday next after the feaſt of the the ta 
Paſſover, and continually for two days from thence next fol- Judges 
._  - lowing, and of and in one other fair yearly there holden themſ 
on the feaſt day of Saint "Matthew the apoſtle, and con. judgm 
tinually for two days from thence next following, with all 
|  - liberties und free cuſtoms to ſuch fairs belonging: and the Judgm 
_ .- + faid John further faith, that at the fair holden” at the faid there! 
| ee place in which, Ce. within the ſaid borough of Daventr- 
E | Andthat platn- aforeſaid, on the ſaid 14th day of April in the 8th year of 
tiff at one of the fle reign of the lord the now king'aboveſaid, being 7. 
Luis bought the hext after the feaſt of the Paſſover laſt paſt, he the ſaid Job» 
3 a1 then and there in the ſaid place in which, e. called the 
x #nd had it in High-firect within the ſaid borougb of Davontr et aforeſaid, 
Eee in th Full ach opens ff dete bought of a certain pero 
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unknown the ſheep aſoreſaid, and then and there paid the 
22 toll payable for all things bought in that fair to 


the aforeſaid bailiff, burgeſſes and commons of the borough 
of Daventret: aforeſaid, upon which the ſheep aforeſaid, 
being then and there lawfully in the cuſtody of him the 
faid John, they the ſaid William and Robert then took that 
ſheep of him the ſaid John in the ſaid place in which, &c. 
in the ſaid fair, and have unjuſtly detained it, in manner 


and form as the ſaid John above complains __ them 


and this the ſaid John is ready to verify i w 
the ſaid William and Robert have above acknowledged the 
taking of the ſheep aforeſaid, he the ſaid Fohn prays judg- 
ment and his damages, by reaſon of the taking and unjuſtly 
detaining of the ſaid ſheep, to be adjudged to him, &c. 

And the aforeſaid William Clarke and Robert Varnham ſay, 
that the plea of the ſaid John Afhill above pleaded in bar 
of the cognizance aforeſaid is not ſufficient in law to pre- 
clude them the ſaid William and Robert as bailiffs of the 
aforeſaid Daniel earl of Nottingham from acknowledging the 
taking of the ſaid ſheep in the place aforeſaid, in which, &c, 
to be juſt, and that they have no neceſſity, nor are bound 
by the law of the land to anſwer to that plea in manner 
and form aforeſaid pleaded z and this they are ready to ve- 
rify : wherefore for want of a ſufficient plea of bim the ſaid 
Jebn, they the ſaid William and Robert pray judgment, and a 
teturn of the ſheep aforeſaid, together with their damages, 
Cc. to be adjudged to them, c. 


erefore ſince 


Demutrets 


And the ſaid John, for that he hath above alledged ſufi- Joinder in de- 
tient matter in law for him the ſaid John to have his ſaid murrer, 


ation to be maintained againſt the ſaid William and Robert, 
which ſaid matter the ſaid William and Robert do not deny nor 
anſwer any thing to the ſame, but wholly refuſe to admit the 
ſaid averment, prays judgment and his damages, by teaſon of 
the taking and unjufly detaining of the ſaid ſheep, to be ad- 


Judged to him, &c. And becauſe the juſtices here will adviſe f adviſers 
themſelves of and concerning the premiſſes before they give . 


juigment thereupon, day is given to the parties aforeſaid 


dere until the morrow of the Holy Trinity, to hear their 


Julgment thereupon, for that the ſaid juſtices here are not 
dereof yet, Cc. 


vol. III. P Hilary | 
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15 Hilary Term in the ninth Year if King William 
_  ,,.» the Third. Roll 321. 


Beale and his Wife againſt Simpſon. 1 Id, 
; 5 Raym. 408. as 


Debt by huſband Yorkſhire, pg TLLIAM Simpſon late of Mansfield in the 

| and ite 2imi- (to wit) county of — bow, eſq; chief bailiff of the 

| aneſcape out liberty of the honour of 'Pontefraf? in the county of Vo 

of execution. aforeſaid, was ſummoned to anſwer Henry. Beale, eſq; and 

Hannah his wife adminiſtratrix of the goods and chattels 

' which were of John Stanhope, eſq; with the will to the 

adminiſtration annexed, during the minority of Mary Stan- 

hope and Hannah Stanhope the daughters and reſiduary lega- 

tees of the aforeſaid John Stanhope, of a plea that he render 

to them two hundred and three pounds and ten ſhillings, 

which he unjuſtly detains from them, &c. and whereupon 

3 Declaration. the faid Henry and Hannah by Lawrence Breres their attor- 

| ney ſay, that whereas they the ſaid Henry and Hannah his 

| The judgment wife heretofore, that is to ſay, in the term of the Holy 

in Com. B. Tris. Trinity in the eighth year of the reign of the lord the now 

8M. 3. king, before George Treby knt. and his companions then 

X juſtices of him the ſaid lord the king of the bench here, to 

| wit, at Wi/ſtmin/ter, by the conſideration of the ſame court, 

25 recovered by the name of Henry Beale, eſq; and Hannab his 

wife adminiſtratrix of the goods and chattels which were 

of John Stanhope, eſq; with the will to the adminiſtration 

| annexed, during the minority of Mary Stanhope and. Hanud 

, Stan hope the daughters and reſiduary legatees of the afote- 

ſaid John, againſt one Richard  Dickins, gent. then and yet 

one of the attornies of the ſaid court of the lord the king 

of the bench, otherwiſe called Richard -Dickins' of Leeds in 

| the county of Vert, gent. upon a certain writing obligato!) 

by the aforeſaid Richard to the aforeſaid Fohn Stanhope in hi 

lfe-time at Leeds aforeſaid made, ſealed and delivered, © 

| well a certain debt of 200 J. as ſeventy. ſhillings, which to 

. the ſame Henry and Hannah his wife in the ſame court uf 

| the ſaid lord the king of the bench aforeſaid here were al- 

judged for their damages which they had ſuſtained, by oc. 

caſion of the detaining of that debt whereof he was convic 

ted, as by the record and proceſs thereof. in the ſaid cout 

of the ſaid lord the king of the bench aforeſaid here, to wi, 
; At Wiftminſter aforeſaid remaining, manifeſtly appears. 4 

* alſo whereas they the ſaid Henry and Hannah his wiſe, = 


* 
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the obtaining execution of the judgment aforeſaid afterwards 
in the ſame term of the Holy Trinity proſecuted out of the 
ſaid court of the ſaid lord the king of the bench aforeſaid 
here a certain writ of him the ſaid lord the king of capras 
ad ſatisfaciendum, of and upon the judgment aforeſaid, againſt 
the aforeſaid Richard, directed to the then ſheriff of the 
county of York aforeſaid; by which ſaid writ the faid lord 
the now king commanded the ſame then ſheriff that he 
ſhould take the aforeſaid Richard, if, &c. and him ſafely, 
&c. ſo that he might have his body before the juſtices of 
the ſaid lord the king here, to wit, at of wang aforeſaid, 
on Saturday next after fifteen days of Saint Martin then 
next following, to ſatisfy to them the ſaid Henry and Han- 
nah his wife of the debt and damages aforeſaid in form aforeſaid 
recovered; by virtue of which ſaid writ John Brad/baw, eſq; 
then being ſheriff of the county of Yort aforeſaid afterwards, to 
wit, on the firſt day of Augu/t in the 8th year aboveſaid at Leeds 
aforeſaid, made and directed his certain warrant in writing, 
ſealed with the ſeal of his office of ſheriff of the county of 
Vert aforeſaid, to the chief bailiff of the liberty of the ho- 
nour of Pontefract in the county of York aforeſaid directed, 
which ſaid chief bailiff then had and yet hath the full execu- 
tion and return of all writs, precepts and warrants within 
the ſame liberty, and unto whom the execution of the writ 
zforeſaid wholly . belonged to be done, ſo that execution 
thereof out of the ſame liberty he might not cauſe to be 
done; by which ſaid warrant the ſaid Sn Bradſhaw com- 
manded the chiet bailiff of the liberty of the honour of Pon- 
2 aforeſaid, that the ſame bailiff ſhould take the ſaid 

ichard if, &c. and him ſafely, Sc. ſo that the. aforeſaid 
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Return thereof. 


Warrant ther ©- 
upon of the 
ſheriff of 
Torkfhire to the 
bailitf of Ponte- 


Jobn Bradſhaw might have the body of the aforeſaid Richard 


before the ſaid juttices of the ſaid lord the king here, to wit, 
at W:/iminfler aforeſaid, on the aforeſaid Saturday next after 


the ſaid fifteen days of Saint Martin, to ſatisfy to them the 


ſaid Henry and Hannah his wife of the debt and damages 
aforeſaid, by virtue of which ſaid warrant the aforeſaid Wil- 
lam Simpſon 8 and before the return of the writ and 
warrant aforeſaid, to wit, on the firſt day of November in 
the 8th year of the reign of the ſaid lord the now kin 

aboveſaid, (the ſame William then being the chief bailiff o 
the atoreſaid liberty of the hanour of Pontefract aforeſaid) 
at Leeds aforeſaid, (which ſaid. town of Leeds is within the 


The execution 
executed by the 
defendant the 
bai lit of Ponte» 


liberty aforeſaid) took and arreſled the aforeſaid Richard, frath, 


and then and there had and detained the aforeſaid Richard 
in his cuſtody in execution for the debt and damages aſore- 


id, by virtue of the warrant aforeſaid; and the aforeſaid 


Richard being ſo in priſon under the cuſtody of the aforeſaid 
P 2 William 


o 
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Commiſſion of 
—— ons the will annexed of all the goods and chattels which were 
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Willa, in execution for the debt and damages aforeſaid, 
as' before is ſet forth, the aforeſaid William afterwards, to 


wit, on the 3d day of February in the 8th year aboveſaid (the 


aforeſaid William being then and yet the chief bailiff of the 
liberty of the honour. of Pantefra?? aforeſaid) ſuffered the 


aforeſaid Richard to eſcape out of his cuſtody at Leedt 


aforeſaid, and freely to go at large where he would, with- 
out the command of them the ſaid Henry and Hannah 


' his wife, or of either of them, and without their licence, 
and againſt the will of them the ſaid Henry and Hannah his 


wite (they the ſaid Henry and Hannah his wife, or either of 
them, not being then and there ſatisfied of, or paid the 
debt and damages aforeſaid fo recovered, as before is ſet 
forth), by which an action hath accrued to them the ſaid 
Henry and Hintah his wife, to require and have of the 
aforeſaid William the ſaid two hundred and three pounds 
and ten ſhillings: nevertheleſs the aforeſaid William, al- 
though often requeſted, the ſaid 2044, and 107. to the ſaid 
Henry and Hannah his wife (to whom adminiſtration with 


of the aforeſaid John Stanbepr at the time of his death du- 
ring the minority of the aforeſaid Mary and Hannah Stan- 
, the daughters and reſiduary legatees of the aforeſaid 
bn Stanhope, who are now in being in full life, and are 
yet within age, by Jobn, by divine providence archbiſhop 
of York, primate of England and metropolitan, oh the 29th 
day of June in the 5th year of the reign of the ſaid lord the 
now king and lady Mary the ſecond, late queen of England, 
Sc. at Leeds aforeſaid, after the death of the ſaid John Stan- 
hope was lawfully committed) nor to either of them hath 
rendered, but to render the ſame to them, or to either of them, 
hath hitherto wholly denied, and yet doth deny, and unjuſtly 
detains the ſame, whereupon they the ſaid Henry and Han- 
nah his wife ſay, that they are injured, and have ſuſtained 
damage to the value of 401. and thereupon they bring ſuit, 
Ec. And they bring here into court the letters of admini- 
ration with the'will annexed of the aforeſaid archbiſhop, 
hich teſtify the commiſſion of the adminiſtration aforeſaid in 


form aforeſaid; &c. wa 
And the afoteſaid Willkam Simpſon by Henry Wood his 


\Bor, that before ttotney comes and defends the force and injury when &. 


the eſcape an 


be. cor, iſſued, and ſaith that the ſaid Henry and Hannah ought not to have 


their ſaid action thereof againſt him, becauſe he ſaith, that 
before the aforeſaid time when the aforeſaid eſcape of the 
aforeſaid Richard Dichins, or the permiſſion of his going 
out of the cuſtody of him the ſaid William is ſuppoſed to be 
done, to wit, on the 23d day of Jam in the dh year 
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the reign of the lord the now king aboveſald, a certain wrt 
of him the ſaid lord the king of habeas corpus, iſſued out of 
the court of the ſame lord the king of the bench here, to 
wit, at Weflminfter in the county of Middleſex, directed to 
the bailiff of the liberty of the honour of Poentefra# aforeſaid, 
by which ſaid writ the ſaid lord the king commanded the 
ſaid bailiff of the liberty aforeſaid, that he ſhould have the 
body of the afareſaid Richard Dickins detained in the priſon 
of the ſaid lord the king, under the cuſtody of the aforeſaid 
bailiff, together with the day and cauſe of his caption and 
detention, by whatſoever name the ſame Richard ſhould be 
named in the ſame, before the juſtices of him the ſaid lord 
the king here, to wit, at Veſtminſter aforeſaid, on Saturday 
next after the purification of the bleſſed Mary then next returnable 
following, to do and receive that which the ſame court here . Per. 
ſhould then and there conſider concerning him in that be- 
half, and that the ſame bailiff ſhould bave there then that 
writ; which writ afterwards and before the aforeſaid time Delivery of 
when the eſcape aforeſaid is ſuppoſed to have been ſuffered, net wit ta 
to wit, on the 27th day of January in the Ach year above- 2 
faid at Leeds aforeſaid to the aforeſaid William (being then 
and yet bailiff of the liberty aforeſaid) was delivered to be 
executed in due form of law; by virtue of which ſaid writ 
the ſaid William afterwards and before the return thereof, 
to wit, on the ſaid third day of February in the 8th year 
aboveſaid at Leeds aforeſaid, took the body of the aforeſaid 
Richard qut of the priſan and gaol of the ſaid lord the kin 
of the liberty aforeſaid, and carried the fame under the cul. 
tody of him the ſaid William from the priſon aforeſaid by 
the common and neareſt way unto H#:/minfler aforeſaid, 
and in court here at the return of the ſaid writ had the 
lame, according to the command of the tame writ, and to 
the ſame court here in a certain ſchedule to the ſame wit 
avnexed hath returned the day and cauſe of the caption and 
detention af him the ſaid Richard in the form following, 
(hat is to ſay, that hefore the coming of that writ the ſaid 1h en 
Richard was taken within the liberty aforeſaid, and was thereof, 
(detained in the priſon of the ſaid lord the king, under the 
cuſtody of him the ſaid William, by virtue of the ſaid war- | 
rant in the declaration aforeſaid mentioned for the debt and ; 
damages aforeſaid ſpecified in that declaration, and that 
that was the only cauſe of the caption and detention of the 
woreſaid Richard in the priſon and cuſtody aforeſaid, which 
together with the body of him the ſaid Richard, at the day 
and place in the ſaid writ of habeas corpus mentioned, ac- 
cording to the command of that writ he had ready, and 
n Ga ig Kichers t$0n, to/wit * . 
ä | I 
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to the Fleet. 


Which is the 
ſame eſcape, 


&c, 
if 
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the return of the ſame writ by the ſame court here was com. 
mitted to the priſon of the faid lord the king of the Fleet og 
the occaſion aforeſaid, there to remain until, &c. as by the 
record of that writ and the ſaid return thereof, and the 
commitment aforeſaid in the court here remaining, more 
fully appears; which faid taking of the ſaid Richard out 
of the ſaid priſon and gaol aforeſaid, and carrying of the 
_ » ſaid Richard ffom that priſon unto We/tminfler aforeſaid, 


done for the cauſe aforeſaid, is the ſame eſcape; and ſuffer- 
ing of the ſaid Richard to eſcape and go at large out of the 
cuſtody of him the ſaid William, whereof the faid Henry and 


| Hannah themſelves now above complain; and this he is 


ready to verify: wherefore he prays judgment if the aid 


Hienty and Hannah ought to have their ſaid action thereof 


Revlication 1 

proteſtando av 

to — ſaid ba. 
: Core and replies 


2 4ifFerenr ba. 
for. 


lſrued out the 
adch Novem. 


above alledged they ought not to | 
their ſaid action againſt the ſaid William, becauſe they (ay, 


* 


againſt him, &c,- 8 ce | 
And the aforeſaid Henry and Hannah his wife proteſting, 


that the ſaid writ of habeas corpus in the ſaid plea of the 


ſaid William above mentioned was not delivered to the ſaid 
William before the ſaid time the ſaid eſcape in the ſaid decla- 
ration of them the ſaid Henry and Hannah above mentioned 


was ſuffered, as the ſaid William in his ſaid plea hath al 


ledged : nevertheleſs for replication to the ſaid plea of the 
ſaid William they ſay, that by any thing by the ſaid Millan 
be barred from having 


than on the 28 h day of November in the 8th year of the 
reign. of the ſaid lord the now king aboveſ-id, a certain writ 
of him the ſaid lord the king of hateas corpus, iflued out af 
the ſaid court of the ſaid lord the king of the bench afore- 
ſaid here, to wit, at W:/lminfler aforeſaid, to the bailiff of 
the liberty of the honour of Pontefra# aforeſaid directed 
by which ſaid writ the ſaid lord the now king commandel 
the ſaid bailiff of the liberty of the honour of Pontefraf 
aforeſaid, that he ſhould have the body of the ſaid Richard 
Dickins,- by whatſoever name he ſhould be named in the 
priſon of the ſaid lord the now king, under the cuſtody « 


the ſaid bailiff of the liberty aforeſaid, together with the di 


and; and that the ſame bailiff ſhould then have there = 


of the caption and detention of the ſaid Richard, before the 
Juſtices of the ſaid lord+the king here, to wit, at /Y/efimn- 


| fer aforeſaid on Saturday next after eight days of Saint Hil 


then next following, (being the 23d day of January in the 
Sth year of the reign of the ſaid lord the now king above. 
faid) that they the”ſaid juſtices of the ſaid lord the king of 


the bench here aforeſaid having ſeen the cauſe, might be 


able to do in that behalf that Which was of right to be cont, 
according to the law and cuſtom of the kingdom of Ex- 


writ; 


* 
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writ; which ſaid writ afterwards and before the return which was de- 
thereof, to wit, on the ninth day of December in the 8th livered to deten- 

ar aboveſaid at Leeds aforeſaid, was delivered to the afore- * 2 
faid Mil iam, then being bailiff of the liberty aforeſaid, to be 
executed in form of law, but the aforeſaid William at or before 
the return of the ſaid writ did nothing thereupon, but by 
colour and pretence of that writ after the return thereof, to 
wit, on the ſaid 3d day of February in the 8th year above- That after the 
ſaid at Leeds aforeſaid, without any other writ, precept or —_ 
authority, and againſt the will of them the ſaid Henry and ze defendent 
Hannah his wife, took the body of the aforeſaid Richard out in the judgment 
of the ſaid priſon and gaol of the ſaid lord the king of the ene 
liberty aforeſaid, and the ſame to /:ftmin/ter aforeſaid, under ,, Weftminfter - 
the cuſtody of the aforeſaid William afterwards to wit, on the 6th of Feb. 
the 6th day of February in the 8th year aboveſaid, brought, 
and there had; and the aforeſaid Richard being there, af- 
terwards to wit, the ſame 6th day of February in the 8th And the ſame 
year aboveſaid, by fraud and covin between him the ſaid — 3 
William, and other perſons to them the ſaid Henry and Han- . in 4. hen 
nah his wife unknown, the (aid writ of habeas corpus in the was ſued torth 
ſaid plea of the ſaid William above ſpecified was ſued forth and delivered 
out of the ſajd Eourt of the bench aforeſaid here, and deli- * — 
vered to him the ſaid William, and not before; by which 
ſaid writ the ſaid lord the king alſo commanded the ſaid 
bailiff of the liberty aforeſaid in manner and farm as the 
ſaid William by his faid plea hath above alledged; by virtue 
of which ſaid writ of habeas corpus laſt mentioned, the ſaid 
William, the body of the aforeſaid Richard afterwards, to x, by virtue 
wit, the ſame 6:h dy of February, being the ſaid Saturday ot the laſt ba. 
next after the purification of the bleſſed Mary, brought into . defendant 
the ſaid court of the ſaid lord the king of the bench here, 8 
and in the ſame court then and there had, and to the ſaid inter ſaid 
court here in a certain ſchedule to the ſame writ of habeas oda ol February. 
corpus laſt mentioned annexed returned the day and cauſe . 
of the caption and detention of the aforeſaid William in the 
form as the aforeſaid Milliam by his plea aforeſaid hath above 
pleaded ; and thereupon the ſaid Richard afterwards, to wit, 
the ſaid 6th day of February in the $th year aboveſaid, bein 
the day of the return of the ſaid writ of habeas corpus al 
mentioned, was committed by the ſaid court of the ſaid 
lord the king of the bench aforeſaid here to the ſaid priſon 1 was thers- 
of the faid lord the king of the Fleet, on the occaſion afore- upon committed 
ſaid, there to remain until, &c. as the aforeſaid William de the Fleet, 
hath above alledged ; without this, that the ſaid William, o,,ete. 
by virtue of the ſaid writ of habeas corpus in the ſaid plea 
ef him the ſaid William mentioned, took the body of the 

P4 aforeſaid. 
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bforeſaid Richard out of the ſaid priſon and gaol of the faid 


lord the king of the liberty aforeſaid, and carried the ſame 
from the priſon aforeſaid to W:/tminfler, as the aforeſaid 
William by his ſaid plea hath alſo above alledged ; and this 
they the ſaid Henry and Hannab his wife are ready to verify; 
whereupon they pray judgment and their ſaid debt, toge- 
ther with their damages, by occaſion of the. detention of 


that debt, to be adjudged to them, Cc. 


And the aforeſaid William faith, that the ſaid plea of them 
the iaid Henry and Hannab above pleaded in reply, and the 
matter in the ſame, contained, are not ſufficient' in law for 
them the ſaid Henry and Hannah to have their ſaid action ta 


de maintained againſt him the ſaid William; and that he to 


that plea in manner and form aforeſaid pleaded hath no ne- 
ceflity, nor is bound by the law of the land to anſwer ; and 
this he is ready to verify: wherefore for want of a ſufficient 
plea of them the ſaid Henry and Hanneh in this behalf the 
ſaid William prays judgment, and that the ſaid Henry and 
Hannah may be barred from having their ſaid action againſt 
him the ſaid William, &c. And for cauſe of this demurter 
in law the ſaid William ſheweth to the court here, and faith, 
that the traverſe aforeſaid is repugnant, and traverſeth mat- 
ter not traverſable, &c. Ns 1 N 
And the aforeſaid Henry and Hannah proteſting that the 
ſaid traverſe in their replication above contained is not re- 
pugnant, but good and ſufficient in law; and that they the 
ſaid Henry and Hannab have traverſed matter traverſable, 
ſay, that they have above alledged in reply ſufficient matter 
in law for them the ſaid Henry and Hannah to have their 


| faid action to be maintained againſt the aforeſaid Willian 


Simpſon, which they are ready to verify; which ſaid matter 


the ſaid William doth not deny, nor in any way anſwereth 


to the ſame, but hath wholly refuſed to admit that averment, 
wherefore as before they the ſaid Henry and Hannab pray 
judgment and their debt aforeſaid, together with their da- 
mages, by occaſion of the detention of that debt, to be ad- 
Judged to them, Cc. | 


- Michaelmay 
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Michael mas, the 10th of William the Third. 
15 Plea. Roll 255 


Moſley againff Coldwell. 1 Ld. Raym. 430. 
Vriſbire, DICHARD Moſley, the fon and heir of Rich- x,,44, la 
1 05 K ard Moſley Fn by - William Radcliff his deſcender upon 
attorney demands againſt Thomas Coldwel/two meſſuages, twen- tee 
acres of land, twenty acres of meadow, and twenty acres of 
paſture with the appurtenances in Shelley, of which John Moſley 
the grandfather of the aforeſaid Richard the ſon, was ſeiſed in his 
demeſne as of fee ; and by a certain indenture made between him 
the ſaid John and Joſeph Lockwood 2 Clay, covenanted 
and granted with them the ſaid Fo/eph and Fobn Clay, that 
he the ſaid John the grandfather and his heirs ſhould ſtand 
and be ſeiſed of the tenements aforeſaid with the appurte- 
nances, to the uſe of Richard Moſley the ſon and heir of the 
laid John the grandfather and the heirs males of his 
lawfully begotten or to be begotten; and that after the 
death of the ſaid Richard the ſon and heir of the ſaid Jobn 
the grandfather, they ought to deſcend to the aforeſaid Rich- 
ard the fon and heir of the ſaid Richard, by form of the 
covenant and grant aforeſaid, and by force of the ſtatute, 
&c, and whereupon he faith that the ſaid John Moſley, the 
grandfather of the ſaid Richard on the 18th day of Oober 
in the tenth year of the reign of Charles the firſt late king of 
England, c, was ſeiſed of and in the tenements aforeſaid 
with the appurtenances in his demeſne as of fee j and being ſo 
ſeiſed thereof, he the ſaid Jobn Moſley afterwards, to wit, 
the ſame 18th day of Odober in the tenth year aboveſaid, by a 
certain indenture made between him the ſaid John * 
of the one part, and the ſaid Jobs Lockwood and Fobn Clay 
of the other part, at Shelley aforeſaid, and here brought into 
court, for and in conſideration of the intire love and affec- 
tion which he the ſaid John the grandfather bore towards 
the aforeſaid Richard the ſon and heir apparent, and that the 
tenements aforeſaid ſhould continue and remain in the blood 
and name of the aforeſaid John the grandfather as long as 
God ſhould permit the ſame, covenanted and granted with 
them the ſaid Joſeph Lockwood and Jahn Clay, their execu- 
tors and adminiſtrators, that he the ſaid John the grandfa- 
ther and his heirs, and all other perſon and perſons who 
then were or at any time afterwards ſhould and might be 
ſeiſed of the tenements aforeſaid with the appurtenances, 
ſhould ſtand and be ſeiſed thereof to the 0 
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his ſon and heir apparent, and the heirs males of his body 


lawfully begotten or to be begotten; by virtue whereof and 


by force of the ſtatute made in the parliament of Henry the 
gth late king of England, and holden at W:flminfler in the 
county of Middleſex the fourth day of February in the 27th 

ear of his reign, of transferring uſes ,iffto poſſeſſion, the 
ſaid Richard Moſley the ſon of the ſaid Fohn was ſeiſed of the 
tenements aforeſaid with the appurtenances'in his demeſne 
as of fee and right, according to the form of the covenant 
and grant aforeſaid, &c. in the time of peace jn the time of 


lord Charles the ſecond late king of England, &c. within 


Non tenure as 
ta parts 


twenty years now laſt paſt, by taking the profits thereof to 
the value, &c. and from him the ſaid Richard the ſon of the 


faid Jahn Moſley the right deſcends, by form, c. to him the 


faid Richard, who demands the right as ſon and heir of the 
faid Richard, his father, and which after his death, &c, 
and thereupon he brings ſuit, &. 

And the aforeſaid Thomas by Henry Hemingway his attor- 
ney comes, and as to one meſſuage, ten acres of land, fif- 
teen acres of meadow and fifteen acres of paſture with the 
appurtenances, parcel of the tenements aforeſaid. with the 
appurtenances above demanded, faith, that he cannot render 
the ſame tenements, parcel, &c. to the aforeſaid Richard 
the now demandant, becauſe. he faith that he is not tenant 


of the ſame one meſſuage, ten acres of land, fifteen acres 
of meadow and fifteen acres of paſture with the appurtenan- 


ces, or of any parcel thereof, as of freehold, neither was 


de ſo on the day of obtaining of the original writ of the 


ſaid Richard, nor at any time afterwards, but one John 
Downes is, and on the day of obtaining that writ was thereof 
tenant as of freehold ; as this he is ready ta verify : where- 
upon as to the fame tenements, parcel, &c. with the appur- 
tenances, he the ſaid Thomas prays judgment of the writ, 
Se. And as to one meſſuage, ten acres of land, five acres 


of meadow and five acres of paſture with the appurtenances, 


refidue of the tenements aforeſaid above demanded, he the 


ſaid Thomas defends his right when, &c. and faith that the 


ready to verify; | 
the appurtenances the reſidue, c. he the ſaid Thomas alla 
"prays judgment of the writ aforeſaid, &c, 


ſaid Richard the now demandant, after the death of the ſaid 


'Richard his father, into the ſame tenements the reſidue with 


the appurtenances entred, as into lands to him in form 
aforeſaid 1 and was thereof ſeiſed; and this he is 
chereupon as to the ſame tenements with 


* 
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And the ſaid Richard Moſley, as to the ſaid plea of the Replicationto 
faid Thomas as to the ſaid one meſſuage, ten acres of land, the non-tenure 
15 acres of meadow and 15 acres of paſture, parcel of the — us 
tenements aforeſaid with the appurtenances, above demanded iflue. 
above pleaded in abatement of the ſaid writ, faith, that that 
writ for the reaſon aboye alledged ought not to be abated, 
becauſe he ſaith, that on the day of obtaining the ſaid ori- 
ginal writ of him the ſaid Richard Moſley, that is to ſay, on 
the 18th day of February in the ninth year of the reign of 
the lord the now king, the aforeſaid Thomas was tenant of 
thoſe tenements with the appurtenances as of freehold, as 
by the writ aforeſaid is ſuppoſed ; and he prays that this may 
be inquired of by the country, and the aforeſaid Thomas like- 
wiſe, c. And as to the ſaid plea of the ſaid 'Thomas To the regdus 
as to the ſaid one meſſuage, ten acres of land, five acres of demandant 

- meadow and five acres of paſture with the appurtenances demure. 
above pleaded, he the ſaid Richard faith, that by any thing 
in that behalt above pleaded his ſaid writ ought not to be 
abated, becauſe he ſaith, that the ſaid plea by him the ſaid 
Thimas above pleaded in that behalf, and the matter in the 
ſame contained, are not ſufficient in law to abate the ſaid 
writ in that part to which the ſaid Richard hath no neceſſity, 
nor is bound by the law of the land in any manner to anſwer ; 
and this he is ready to verify: wherefore for want of a ſuf- 

ficient anſwer in this behalf, he the ſaid Richard prays judg- 
ment, and that his ſaid writ in that part may be adjudged 
good, and that the aforeſaid Thomas may anſwer over to the 
writ in that part, &c. 
Joinder in demutrer. 


Trinity, the 9th of King William the Third, 
JOE Roll 302. | 


Kinſey againf Hayward. 1 Ld. Raym. 432. 


Londen, FFENRY Howard late of Southwark in the Aſrempft by us 
(to wit) county of Surry, carpenter, executor of the adminiſtrator 
laſt will and teſtament of John Hayward deceaſed, was at- — 5 
tached to anſwer Mary Kinſey widow, adminiſtrator of the 
goods and chattels which were of Thomas Kinſey, knt. her 
late huſband, who died inteſtate, &c. of a plea of treſpaſs : 
upon the caſe, &c. And whereupon the faid Mary by * 
Francis - Fackſon her attorney complains, that whereas the 
aforeſaid John in his life-time, to wit, on the fifth tay - 
61 | ug 
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 - Auguft in the year of our Lord 1682, at Londen in the pariſh 


of the bleſſed of the arches in the ward of „ Was 
indebted to the ſaid Thomas in his life-time in 50 J. of lawful 
money of England, for monies by him the ſaid Thomas in 
his life-time before that time advanced and lent to the faid 
Jahn; and being thereof ſo indebted, he the ſaid Fobn in 
conſideration thereof afterwards, to wit, the ſame fifth day 
of Auguft in the year of our Lord 1684, at Landon aforeſaid 
in the pariſh and ward aforeſaid, aſſumed upon himſelf, and 


to the ſaid Thomas in his life-time then and there faithfully 
promiſed that he the ſaid John the faid 50 J. to him the 


ſaid Thomas, when he ſhould be thereunto afterwards re- 
queſted, would well and faithfully pay and content. And 
alſo whereas the aforeſaid Fobu in his life-time afterwards, 
to wit, the fourth day of February in the year of our Lord 
' 1692, at Londen aforeſaid in the pariſh and ward aforeſaid, 
accounted together with the aforeſaid Thomas in his life- 
time of and concerning divers other ſums of money by the 
aforeſaid John before that time owing and payable for divers 
ſums of money by the faid Jahn of the ſaid Thomas before 
that time borrowed, had and received, and they being un- 
paid; and upon that account he the ſaid John was then 
and there found in arrear towards him the ſaid Thomas in 
other 50 J. of the like lawful} money of England; and being 
thereupon fo found in arrear, the aforeſaid John in con- 
fideration thereof afterwards, to wit, the ſame fourth day 
of February in the year of our Lord 1692 aboveſaid, at London 
aforeſaid in the pariſh and ward aforeſaid, aſſumed u 
on himſelf, and to the ſaid Thomas then and there Faith 
fully promiſed that he the faid John the faid 50 J. laſt 
mentioned to him the ſaid Thomas, when he ſhould be 
thereunto afterwards requeſted, would well and faithfully 
pay and content: nevertheleſs the aforeſaid Job in his life- 


time, and the faid Henry after the death of him the ſaid 


John, the aforeſaid ſeveral promiſes and undertakings of the 
aforeſaid Jobs in his life-time in form aforeſaid made, not 
at all regarding, but contriving and - fraudulently intending 
bim the faid Thomas in his life-time, and the aforeſaid Mary 
-after the death of him the ſaid Thomas in this behalf 
craftily and ſubtilly to deceive and defraud, the aforeſaid 
fevers] ſums of money, or apy part thereof, to him the 
ſaid Themas in his life-time, or to the aforeſaid Mary after 


Letters of ade the death of him the ſaid Thema (to which ſaid Mary alter 
miniſtration the death of him the ſaid Themes, adminiſtration of all the 


granted, 


dimop of Genterbuty primate of all England and me 


ads and chatteks which were of the ſaid Thomay at the 
time of his death, by Thomas by divine providence arch- 


KY wm Gyn TW A oa...u rr» OY =© ee rw wQ cow a nﬀ +4 0c © 


Pre RB YM ma my QuLYYP > - ww 


— AY at 


Ez . JS OS ARS CS. C © A 4 —_ += RY R9Y HAS co 5) as Hay af aw = Ho 


Pleadings to the CA s Es. 


to whom in that behalf it belonged to commit adminiftra- 
tion, on the 1 3th day of Pebruary in the year of our Lord 
1696, at London aforeſaid in the pariſh and ward aforeſaid, 
was committed in due form of law) have not paid or con- 
tented, nor ha h either. of them paid, or in any manner for 
the ſame contented, (although to do this» the aforeſaid 
ahn in bis life-time, and the ſaid Henry after the death of 
im the ſaid Fobx by the ſaid Thomas in his life-time, and 
after the death of the ſaid Themas the ſaid Henry by her the 
ſaid Mary afterwards, to wit, on the 2gth day of April in 
the year of our Lord 1697, and often afterwards, at Londen 
aforeſaid in the pariſh and ward aforeſaid, have been re- 

ſted) but the ſaid Fobn in his life-time, and the faid 
Henry after the death of him the ſaid John, the aforeſaid 
ſeveral ſums of money, or any part thereof, to him the ſaid 
Deum in his life-time have wholly refuſed to pay and the 
ſaid Henry to pay the ſame to the ſaid Mary after the 
death of the faid Thomas, or in any manner to content her 
for the ſame yet wholly refuſes, to the damage of her the ſaid 
Mary of 100/. and in delay of the execution of the admini- 
ſtration of the goods and chattels aforeſaid ; and thereupon 
ſhe brings ſuit, &c. And ſhe brings here into court the let ; 
ters of adminiſtration of the ſaid archbiſhop, which teftify 
the commiſſion of the adminiſtration aforeſaid to the ſaid 
Mary in form aforeſaid, &c. | 


And the aforeſaid Henry by Culverwell Needler his attor- Bar, wi * 
hey comes and defends the force and injury when, Ce. and &, infre ſex ad- 
faith that the faid Mary ought not to have her ſaid action 


thereof againſt him, becauſe he ſaith, that the ſaid Jobs in 
his life-time, at any time within fix years next before the 
day of obtaining the original writ of her the ſaid Mary, did 
not aſſume upon himſelf in manner and form as the afore- 
ſaid Mary above complains againſt him; and this he is 
ready to verify: whereupon he prays judgment if the ſaid 
= ought to have her ſaid Kan thereof againſt him, 


4 
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c. 8 
And the aforefaid Mary ſaith that ſhe, by any thing by gegtication, 
the ſaid Henry above pleaded, ought not hy be barred be that the inteſtatd 


having her ſaid action againſt him, becauſe ſhe ſaith that the 


within 6 years 
ſued forth an 


aforeſaid Thomas. in his life-time, by the name of T homgs original, 


Kinſey, knt. and within fix years after the cauſe of action 


aforeſaid above ſpecified accrued, to wit, on the 8th day of 


May in the ach year of the reign of the lord James the ſe- 
cond late king Pagle „Ec. for the recovery of his damages 
by occaſion of the noa · performance of the ſeveral promiſes 
and undertakings in the declaration aforefaid in form afote-' 
laid above mentioned, ſued forth out of the court of — 


223 


in treſpaſs guare 


clauſ, um fregit 
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ol the ſaid late king (the ſame court being then at 7. 


min/ter in the county of Middleſex) a certain original writ of 
the ſaid late king of a certain plea of treſpaſs againſt the 


againſt teſtator, aforeſaid John, by the name of John Hayward late of 


Southwark in the county of Surry carpenter, directed to the 


then ſheriff of the county of Dorſet, by which Taid writ the 


ſaid late king commanded the ſaid then late ſheriff of the 
county of Dorſet, that if the ſaid Thomas ſhould make him 
ſecure of proſecuting his claim, then he ſhould put by gages 
and ſafe pledges the aforeſaid John, that he ſhould be before 
the then juſtices of the ſaid late king on the morrow of the 
aſcenſion of our Lord then next following, to ſhew' wherefore 
with force and arms the cloſe of him the ſaid Thomas at 


| Beamiſter he had broken, and other wrongs to him had 


done, to the great damage of him the ſaid Thomas, and 


* againſt the peace of the ſaid late king, and that he ſhould 


with an inten- 
tion to declare 
for the cauſe in 
the preſent de- 
claration. 


That the teſta- 
tor did not 
pear, but died, | 


Another writ in 


have there the names of the pledges and that writ ; which 
faid writ be the ſaid Thomas ſued forth againſt the ſaid Jobn, 
with an intention that upon the appearance. of him the ſaid 
ohn to the ſaid writ of him the ſaid Thomas, be the ſaid 
omas, according to the cuſtom of the court of the bench 
here from time whereof the memory of man is ndt to the 
contrary uſed and approved in the ſame, would declare 
thereupon againſt the aforeſaid Fohn for the cauſe aforeſaid 
mentioned in the declaration of her. the ſaid Mary, but he 
the ſaid Jahn did not appear, but afterwards, to wit, the 
firſt day of April in the year of our Lord 1693, at Londen 
aforeſaid in the pariſh and ward aforeſaid died, upon which 
the aforeſaid Thomas recently, to wit, on the twelfth day 
of April in the 5th year of the reign of the lord the now 
king and of Jady Mary the late queen, for the recovery of 


his damages by occaſion. of the non-performance of the ſe- 


vera] promiſes and undertakings in the declaration in form 
aforeſaid aboye mentioned, ſued forth out of the court of 
chancery of the ſaid lord the now king and lady the late 
queen (the faid-court being then at Veſiminſter in the county 
of x) a certain other original writ of the ſaid lord 


_.._ the now king and lady the late queen of a plea of treſpaſs 
againft the aforeſaid Henry, by the'name of Henry Hayward 


late of Southwark in the county of Surry, directed to the then 


manded the ſheri 


ſheriff of the county of Dorſet ; by which ſaid writ the ſaid 
lord the now king and lady Mary the late queen then com- 

F of the county of Derſet, that if the ſaid 
Thomas ſhould make him ſecure of proſecuting his claim, 
then be ſhould put by gages and ſafe pledges the aforeſaid 
Henry, that be ſhould be before the then Juices of the — 
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ford the now king and lady Mary the late queen from Eaftet 

day in fifteen days then next following, to ſhew wherefore 

with force and arms the cloſe of him the ſaid Thomas at 

Beamiſfler he had broken, and other'wrongs to him had done, 

to the great damage of him the ſaid Thomas, and againſt the 

peace of the ſaid lord the now king and of the late queen, , , fame in- 
and that he ſhould have there the names of the pledges, tent as before. 
and that writ; which ſaid writ he the ſaid Thomas ſued forth 

againſt the ſaid Henry, with an intention that upon the ap- 

pearance of him the ſaid Henry, to the ſaid writ of him the ſaid 

Thomas, he the ſaid Thomas, according to the cuſtom of the 

court of the beach here, from time whereof the memory of man 

is not to the contrary, uſed and approved in the ſame, would 

declare thereupon againſt the ſaid Henry as executor of the 

will of the aforeſaid Jahn for the cauſe aforeſaid in the de- 

claration of her the ſaid Mary mentioned ; but he the faid hrt the was. 
Henry did not appear, and the aforeſaid Thomas afterwards, to dant did not ap- 
wit, on the fifth day of February in the 8th year of the reign 8 
of the lord the now king, at London aforeſaid in the pariſh CR * 
and ward aforeſaid died, and thereupon the adminiftratio# 

aforeſaid was committed to her the ſaid Mary the day year 

and place, and.in the manner and form in the declaration of 


recently, to wit, on the 2gth day of April in the ninth yeat e vida for 


of the reign of the lord the now king, ſued forth out of the caſe, 

court of chancery of the ſaid lord the now king the ſame 

court being then at Meſlminſter aforeſaid in the county of 

Middleſex aforeſaid, the original writ of him the ſaid lord 

the now king in the ſaid plea of treſpaſs upon the caſe, re- 

turnable in the court of the lord the king of the bench here 

on the morrow of the aſcenſion of our Lord, in the ninth year 

of the reign of the lord the now king, to which faid original 

writ of her the ſaid Mary the aforeſaid Henry in the term of to which the de · 
Eafter laſt paſt appeared by Culverwell Needler her attorney — | 
in the ſaid court of the lord the king of the bench heie, and 

thereupon ſhe the ſaid Mary in the ſaid term of Zafter laſt paſt aud thereupon 
hath declared againft the aforeſaid Henry of the plea aforeſaid — 
in manner and form aboveſaid; and the aforefaid Mary faith above. 

that the ſaid Thomas ſued forth the ſaid original writ of him aer ments. 
the ſaid Thomas againſt the ſaid John with with an inten»  - 
tion that upon the appearance of him the ſaid Fohy to the 

ſaid writ of him the faid Thomas he the ſaid as would 

declare thereupon againſt the ſaid John for the cauſe afore - 

ſaid in the declaration of her the faid Mary mentioned, ac- 

cording to the cuſtom of-the ſaid court of the bench here; 

and that the cauſe of action aforeſaid firſt accrued — 


— 
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fix years next before the day of obtaining the ſaid original 


ye 
writ of him the ſaid Thomas ; and that the ſaid Thomas after the 


death of him the ſaid Fohn ſued forth the ſaid original writ 
of him the ſaid Thomas againſt the ſaid Henry with an in- 
tention that upon the appearance of him the ſaid Henry to 
the faid writ of him the ſaid Thomas, he the ſaid Thomas 
would declare thereupon againſt the aforeſaid Henry for the 
cauſe aforeſaid in the declaration of her the faid Mary men- 
tioned, according to the cuſtom of the ſaid court of the 
bench vere; and that the aforeſaid Thomas in the ſaid.ſeveral 


of N writs of him the ſaid Thomas named, and the afore- 
faid Thomas in the writ and declaration of her the ſaid Mary 


above named, are one and the ſame perſon, and not others 
nor divers; and that the aforeſaid Jabn in the ſaid firſt ori- 
ginal writ of him the ſaid Thomas. above named, and the 
ſaid John in the writ and declaration of her the ſaid Mary 
above named, are one and the ſame perſon, and not others 
or divers; and that the ſaid Henry the now defendant, and 

ſaid Henry in the ſaid original writ of him the faid 
[ homas above named, are one and the ſame perſon, and not 
others nor divers; and this ſhe is ready to verify: where- 


upon ſhe prays judgment and her damages, by occafion of 
the premiſſes, to be adjudged to her, &c, 


Demurter, and joinder in demurrer. 


Trinity Term in the 675 Year of William and 


Mary. Roll 507, 


Tonkin again Crocker, Ld, Raym. 880. 


Cornwall, gA MES Cracker, gent. and Leonard Billing 
(towit) were ſummoned to anſwer Milliam Tonkin of a 
plea wherefore they took one braſs pan of him the ſaid Wil. 

inſt gages and 
Halen dy Philip 


James 


pledges, c. And whereupon the ſaid 
Hawkins his attorney complains that the aforeſa 


and Leonard on the fourth oy of November in the. fifth 


year of the reign of our lord William and our lady Mary 


now king and queen bf England, &c. at the pariſh of Saint 


Agnes, in a certain place there called the Kitchen, took one 
braſs pan of bim the faid Villiam, and unjuſtly detained the 
ſame, againſt gages and pledges, until, &c. whereupon he 
faith that he is injured, and hath damage to the value o 
one hundred ſhillings, and thereupon he brings ſuit, &c. 


And 
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And the aforeſaid James and Leonard by John Foot their Cognifance as 
attorney come and defend the force and injury when, Cc. — ed, 


and as bailiffs of William Mohun, eſq; well acknowledge the 
taking of the ſaid braſs pan in the place in which, &c. and 
juſtly, &c. becauſe: they ſay that before the ſaid time when 
the taking of the ſaid braſs pan is ſuppoſed to be, done, one 
Hugh Tonkin, eſq; was ſeiſed of a certain meſſuage and fifty 
acres of land called Trewartha with the appurtenances, in 
the pariſh of Saint Agnes aforeſaid in the county aforeſaid, 
whereof the aforeſaid place place called The Kitchen is, and 
at the ſaid time when, c. was parcel, in his demeſne as 
of fee, and held the tenements aforeſaid of the - aforeſaid 
William Mohun as of his manor of Mithian with the ap- 
purtenances in the ſame. county by fealty, and the rent of 
four ſhillings to be paid every year at the feaſt of Saint 
Michael the archangel, and alſo by doing ſervice and ſuit 
at the court of the inanor aforeſaid, to be holden twice in 
the year at that manor, of which ſaid ſervices the aforeſaid 
William Mobun was ſeiſed by the hands of the ſaid Hugh 
Tonkin as by the hands of his very tenant, that is to ſay, 
by ſealty and ſuit of court aforeſaid, as of fee and right and 
of the rent aforeſaid in his demeſne as of fee; and becauſe 
four ſhillings for the rent aforeſaid for one year ended at the 
ſeaſt of Saint Michael the archangel in the fiſth year of the 
reign of the ſaid now lord the king and lady the queen 
to the aforeſaid. Villiam Mobun at the ſaid time when, Oc. 
were in arrear not paid, and ſuit of court at the court of 
the ſaid T/illiam Mobun of his manor aforeſaid at the pariſh of 
daint Agnes within the ſaid manor, on the 24th day of Octo- 
ber in the fifth year of the reign of the ſaid lord the king and 
ſaid lady the queen aboveſaid, holden for the ſaid manor, 
was not done, they the ſaid James and Leonard, as bailiffs of 
the ſaid William Mohun, well acknowledge the taking of the 
braſs pan aforeſaid in the ſaid place in which, c. for the - 
rent aforeſaid ſo being in arrear, and for the ſuit of court 
ſo not done, as in }parcel of the tenements aforeſaid wih 
the appurtenances, | holden of the aforeſaid William Mobun 
in manner aforeſaid, and juſtly, c. as within his fee and 
demeſne, Ee. | 


And the aforeſaid H/illiam Tonkin faith that the ſaid pies 10 herds 


James and Leonard, as bailiffs of the aforeſaid Milliam Mo- the 
bun, ought not to atknowledge the taking of the. ſaid braſs 
pan in the ſaid place in which, &c. to be juſt, becauſe pro- 
teſting that the ſaid William Mobun was not ſeiſed of the 
ſervices aforeſaid-as-he'above ſuppoſes, he the ſaid William 
Taxlin ſor plea ſaith that the aforeſaid Hugh Tonkin held 
he tenements aforeſaid of the aforeſaid William Mohun, as 
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of his manor of Mithian aforeſaid, by the rent of four ſhil. 
lings for every year, to be paid at the feaſt of Saint Aicha 
the only; without this, that the aforeſaid Hugh 
Sans. Tonkin held the tenements aforeſaid of the aforeſaid Milian 
Mobun as of his manor aforeſaid with the appurtenances, by 
fealty, and the rent of four ſhillings, to be paid every year at 
the feaſt of Saint Michael the archangel, and alſo by doing 
ſervice and ſuit at the court of the manor aforeſaid, to be 
holden twice in the year at that manor, as the aforeſaid 
James and Leonard have above alledged ; and this he is 
ready to verify: wherefore ſince the ſaid James and Leonard 
have above acknowledged the taking of the ſaid brafs pan in 
the ſaid place in which, &c. he the ſaid William Tonkm prays 
judgment and his damages, by occaſion of the taking and 
2 detaining the ſaid braſs pan, to be adjudged to 
| im, &c. 

\Replicatim And the aforeſaid James and Leonard as before ſay, that 
and ifſue on the the ſaid Hugh Tonkin held the tenements aforeſaid of the 
aforeſaid William Mohun as of his manor aforeſaid with the 
appurtenances, by fealty, and the rent of four ſhillings, to 
be paid every year at the feaſt of Saint Michael the archangel, 
and alfa by doing ſervice and ſuit at the court of the manor 
aforefaid, to be holden twice in the year at that manor, as 
they the ſaid James and Leonard have above in pleading al- 
ledged; and of this they put themſelves upon the country, 
and the aforeſaid William likewiſe : therefore the ſheriff is 
commanded that he cauſe to come here from the day of 
the Holy Trinity in three weeks twelve, &c. by whom, &c 
and who neither, c. to recognize, Cc. becauſe as well, &c, 
at which day the jury between the parties aforeſaid of the plea 
aforeſaid was reſpited between them here until this day, to 
wit, from the day of Saint Adichael in three weeks then next 
following, unleſs the jultices of the lord the king, afligned 
to take the aſſizes in the county aforeſaid, by form of the 
_ ſtatute, c. on Medugſduy the firſt day of Auguft next, paſt, 
at Lancefton in the county aforeſaid ſhould before come: and 
now. here at this day come as well the ſaid Miiliam as the 
ſaid Famer and Leonard by their attornies aforeſaid, and the 
' faiduſtices aſſigned to take the aſſizes, before whom, &c. 
Poſieas have ſent here their record in theſe words: afterwards on 
| tte day and at the place within contained, before Fobn 
% Powell, knt. one of the juſtices of the lord the king and lady 
| the queen of the bench, and Thomas Rekeby, kht. one other 
of the juſtices of the ſaid lord the king and lady the queen 
of the bench, juſtices of the ſaid lord the king and lady the 

queen: aſſigned to take the aſſizes in the county of Cornw 
2 of the ſtatute, Cc. came the within named Million 
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Tonkin by his attorney within contained, and the within 

written James Crocker, gent. and Leonard Billing, although 

folemnly called did not come, but made default; therefore 

the jury, whereof mention is within made, is taken againſt 

them by default: and the jurors of -that jury being called, 

ſome of them, that is to ſay, Edward Yowell, Ferdinando 

Filler and Francis Kelley came and are ſworn upon that jury: 

and becauſe the reſt of the jurors of the ſame jury did not 

appear, therefore others of the by-ſtanders, choſen by the Tales de circum- 

ſheriff of the county aforeſaid for this purpoſe, at the requeſt 4.1. 

of the ſaid William Tonkin, and by the command of the juſ- 

tices aforeſaid are newly appointed, whoſe names are affiled 

in the panel within written, according to the form of the 

ſtatute in ſuch caſe lately made and provided ; and the jurors 

ſo newly appointed, that is to ſay, Godfrey White, Giles Ri- 

chards, Edward Mitchell, Reginald Cooke, Fobn Bridge, Nicho- 

los Leigh, John Goodman, George Bazan and William Payte 

being called likewiſe came, who being choſen, tried and 

ſworn to ſpeak the truth concerning the matters within con- 

tained, together with the other jurors aforeſaid before im- 

panelled and ſworn to this purpoſe, ſay upon their oath, that Special verdict. 

long before the within written time when the taking of the 

within written braſs pan is within ſuppoſed to be done, the 

manor of Mithian in the county within written within men- 

tioned was an antient manor, of which ſaid manor the with- 

in named Filkam Mobun, eſq; is, and at the within written 

time of the taking of the ſaid braſs pan was ſeiſed in his de- 

meſne as of fee : and the jurors aforeſaid further ſay upon 

their oath aforeſaid, that within the manor aſoreſaid, from 

time whereof the memory of man is not to the contrary, 

there hath been an antient court holden there before the 

ſteward of the manor aforeſaid for the time being twice in 

the year, and there hath been ſeveral freehold tenants and 

ſeveral ſuitors who have done ſuit at the court aforeſaid of 

the ſame manor z and that-the within named Hugh Tonkin, 

elq; and all his ire were ſrechold tenants of the ſame 

manor, and have holden the meſſuage and tenements within 

mentioned in_the avowry within written of the aforeſaid 

William Mohun and his predeceſſors lords of the ſame ma- 

nor, as of his manor of Mithian aforeſaid with the appur- 

tenances, by fealty, and the rent of four ſhillings, to be paid, 

every year at the feaſt of Saint Michael the archangel, and 

alſo by doing ſervice and ſuit at the court of the manor afore- 

laid, to be holden twice in the year at that manor, as with- 

in mentioned in the avowry within written: and the jurors 

aforeſaid further ſay upon their oath aforeſaid, that the with- 

in manor of Mitbian aforeſaid there is, and for twenty years 
| e now 
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now laſt paſt there hath been one only freehold tenant 
br free ſuitor, to wit, the aforeſaid Hugh Tankin, but at the 
within Written time when, &c, and alſo from time whereof 
the memory of man is not to the contrary there was, have 
been and now are ſeveral cuſtomary and conyentionary te- 
nants and ſuitors of the ſame manor © and the jurors afore- 
ſaid further ſay upon. their oath aforeſaid, that for rent and 
ſervice in arrear the Ten Cracker and Leonard Bil. 
ling, as bailiffs of the ſaid William Mobun, eſq; lord of the 
manor of Mithian aforefaid within written, at the time when, 
&c. took and detained the braſs pan within mentioned in the 
declaration within written: but whether upon the whole 
matter aforeſaid found by the jurors aforeſaid in form afore- 
faid the faid Hugh Tonkin, held the tenements within men- 
tioned in the cognifance within written of the aforeſaid Ni. 
liam Mobun, as of his manor aforeſaid with the appurte- 
nances, by fealty, arid the rent of four ſhillings to be paid 
very year at the feaſt of Saint Michal the archangel, and 


court of the ſaid . king here of the bench: and 
r 


William Mobun as of his manor aforeſaid with the _ 
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Michaelmas ferm in the $75 Year of William 
and Mary, in C. B. Roll 445. 


Gerrard againſt Gerrard. 1 Ld. Raym. 72. 


hafen dre, EL IZ 48 f TH Gerrard widow, who was the 
(to wit) wite of Digby lord Gerrard baron of Gerrard”s 
Bromley, by Iſaac Hawkins her attorney, demands againſt 


Charles Lord Gerrard baron of Gerrard's Bromley, the third 


part of one capital meſſuage called Bromley Hall with the 
appurtenances in Ridge, Padmore, Aſhley, the pariſhes of Ec- 
cleſhal and Audley, and of the hundred of Pynehill with the 
appurtenances, and of one hundred and one ſhillings rent 
in the ſame hundred, as the dower of her thy ſaid Elizabeth, 
of the endowment of the ſaid Digby, heretofore her huſband, 
Cc. and it is to be known that the ſaid Elizabeth in the 
court of the lord the king and lady the queen here made her 
demand, in the writ, of the third part of three other meſ- 
ſuages, one dovehouſe, four barns, four gardens, four or- 
chards, and four hundred and fix acres of land with the ap- 
purtenances; and the ſaid Elizab:th now doth abridge her 
demand to the ſaid third part of the ſaid capital meſſuage, 
bundred and rent, with the appurtenances, Sc. 
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Abriegement of 
the demand, 


And the faid Charles lord Gerrard by George Wheeler his Tenant pleads 
attorney comes, and a- to the ſaid capital meſſuage called tem non. 


Bromley Hall with the appurtenances, parcel of the tenements 


aforeſaid with the appurtenances, in the demand aforeſaid 


above ſpecified, faith that, the ſaid Elizabeth Gerrard ought 
not to have her dower of the capital meſſuage aforeſaid with 
the appurtenances of the endowment of the ſaid Digby lord 
Gerrard heretofore her huſband, becauſe he faith that the ſaid 
capital meſſuage in the demand aforeſaid men ioned is named 
and called, and on the day of obtaining the faid original 
writ of her the a 


d Elizabeth, and alſo from time whereof | 


the memory of man is not to the contrary, was named and 

called as well by the name of Gerrard's Bromley, as by the 

name of Bromley Hall, and that long before the day of obtain- 

ing the ſaid original writ of the faid Elizabeth, that is to ſay, Thomar Gerrard 


on the 20th day of 747 in the firſt year of the reign of the 
lord James the firſt late king of England, one Thomas Ger- 
rard, knt, was ſeiſed of the ſaid capital meſſuage with the 
appurtenances, (amongſt other things) in his demeſne as 
of fee; and being ſo ſeiſed thereof, the ſaid late king mr 
the firit, by certain letters patent under his great ſe 


created a baron 


by Fac. I» 


al of 


England, bearing date at Weſtritinſter in the county of Mid- 


El dlgſer 


That he was | 
comn1rant at 


| Bromley Hall. 


which was 
caput baranie. 


Deſcent to 
Gilbert lord 
- Gerrord. 


| thereof in his demeſne as of fee, and of the barony and 
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dlefex the firſt day of Fuly in the firſt year aboveſaid, (the ex: 
emplification whereof ſealed, under the great ſeal of Eng. 
land, beating date at Wijtminfler the firſt day of April in the 
firſt year of the teign of the lord and lady the now king and 
queen, he the ſaid Charles lord Gerrard brings here into 
court) advanced, preferred and created the ſaid Thomas Ger- 
rard to the ſtate, degree, dignity and honour of baron Ger- 
rard of Gerrard's Bromley aforeſaid in the ſaid county of 
Stafford, and preferred, conſtituted and created him the ſaid 
Thomas Gerrard baron Gerrard of Gerrard's Bromley aforeſaid, 
and by the ſaid oſs patent aſſigned and gave tohim the faid 
Thomas the name, ſtile, dignity and title of baron Gerrard of 
Gerrard's Bromley ; to have and to hold to the ſaid Thomas 
Gerrard and his heirs male of his body iſſuing for ever. 
And the faid late king by his ſame letters patent further 
granted to him the Gid Thomas Gerrard, that he and his 
heirs male ſhould have, hold. and poſſeſs, and every one of 
them ſhould have, hold and poſſeſs a ſeat and place, and 
voice in parliament, and in the public aſſemblies and coun- 
cils of the ſaid late king his beirs and ſucceſſors, within his 
kingdom of England, amongſt the other barons; as barons 
of parliament, and of the public aſſemblies and councils, 
as by the ſame letters patent, among other things, more 
fully appears: by virtue of which ſaid letters patent the 
ſaid Thomas Gerrard was ſeiſed as of ſee-tail of the ſtate, 
degree, dignity and honour of baron Gerrard of Gerrard's 
Bromley aforeſaid, and was a baron of this kingdom of Eng- 
land, to wit, to himſelf and his heirs male of his body iſſu- 
ing, and was comorant. and reſiant with bis family, ſer- 
vants and attendants in the ſaid capital meſſuage of Gerrard" 
Bromley, cailed Bromley Hall ; — ſaid capital meſſuage 
with the appurtenances became the head of the barony of 
him the faid Thomas lord Gerrard, baron Gerrard of Gerrard“ 
Bona and was and hath continued to be, and yet continu- 
eth and is the head of the barony. And the ſaid Charts 
lord Gerrard farther faith, that the ſaid Thomas lord Gerrard, 
baron Gerrard of Gerrard's Bromley aforeſaid, being ſo ſeiſed 


of the ſaid barony, and the ſaid capital meſſuage with the 


appurtenances the head of his barony aforeſaid, he the ſaid Tho- 
mas lord Gerrard, baron Gerrard of Gerrard's Bromley, aftcr- 
watds at Gerrard's Bramiey aforeſaid died ſeiſed of ſuch his 


eſtate; aſter whole death the ſaid barony and capital meſſuage, 
- tht head of the ſaid barony with the appurtenances deſcended 


to Gilbert lord Gerrard, as ſon and heir of the ſaid Thomas lord 


Gerrard, whereby the ſaid Gilbert lord Gerrard entered into the - 


ſaid capital meſſuage with the appurtenances, and was ſeiſed 


honour 


* 
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honour aforeſaid as of ſee - tail and right, and was comorant 

and reſiant in the ſaid capital meſſuage; and being ſo ſeiſed 

thereof, he the ſaid Gilbert lord Gerrard died ſeiſed of ſuch 

his eſtate thereof, after whoſe death the ſaid barony and ca- 

pital meſſuage, the head of the ſaid barony with the appur- 

tenances, deſcended io Dutton lord Gerrard as fon and heir Then to * 

of the ſaid Gilbert lord Gerrard, whereby the ſaid Dutton lore Gerrard, 

lord Gerrard entered into the ſaid capital meſſuage with the 

appurtenances, and was ſeiſed thereof in his demeſne as of 

fee, and of the barony and honour aforeſaid as of fee-tail 

and right, and was comorant and reſiant in the ſaid capital 

mefſuage; and being ſo ſeiſed thereof, he the ſaid Dutton 

lord Gerrard died ſeiſed of ſuch his eſta e thereof, after whoſe 

death the ſaid barony and capital meſſuage the head of the 

ſaid barony with the appurtenances deſcended to Charles Then to Charles 

lord Gerrard as fon and heir of Dutton lord Gerrard, whereby lord Gerrard, 

the ſaid Charles lord Gerrard entered into the ſaid capital 

meſſuage with the appurtenances, and was ſeiſed thereof in 

his demeſne as of fee, and of the barony and honour afore- 

faid as of fee-tail rs and was comorant and reſiant 

in the ſaid capital uage; and being fo ſeiſed thereof, 

he the faid Charles lord Gerrard afterwards, to wit, on the 

25th day of November in the twelfth year of the reign of the 

lord Charles the ſecond late king of England, &c. at Gerrard's The marriage 

Bromley aforeſaid, * by his certain indenture made between ſettlement of 

bim the ſaid Charles lord Gerrard of the one part, and cer- Gsies 

tain perſons, Charles Fane eſq; commonly called lord Le Diſpen- * 

cer, Edward Noctingham, Kildare lord Digby of Geſball in 

Ireland, and Anthony Cope bart. by the names of Charles, 

commonly called lord Le Difpencer eldeſt fon and heir appa- 

rent of the moſt noble Mildmay earl of Weflmorland, Edward lord 

Rockingham of Cafora de Rockingham in the county of North- 

ample, Kildare lord Digby of Geſball in the kingdom of 

 trdland, and Anthony Cope of Hamwall in the county of Ox- 

ford bart. of the other part; and in conſideration of a cer- 

tain ſum of money to him the ſaid Charles lord Gerrard, by 

the ſaid Charles lord Le Diſpencer, Edward lord Rockingham, 

Kildare lord Dighy and Anthony Cope, in hand paid, bargained 

and ſold to the ſaid Charles lord Le Diſpencer, Edward lord 

Retkingham, Kildare lord Digby and Anthany Cope, the ſaid 

capital meſſuage with the appurtenances (among other things) 

10 have and to hold to the ſaid Charles lord Le Diſpencer, 

Edward lord Rockingham, Kildare lord Digby and Anthony 

Cope, their executors, adminiſtrators and afligns, from the 

day next before the date of the ſaid indenture, for and du- 

ring and unto the full end and term of fix months from 

thence next following =, to be compleat and _— 
„ . | y 
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by virtue of which ſaid bargaiti and ſale, and alſo by force 
of a certain act made and provided in the parliament of lord 
Henry the Sch late king of England, holden at W:fminfler 


in the county of /f;dlz/ex on the fourth day of February in 


the 27th.year of his reign, for transferring of uſes into poſ- 
ſeſſion, . they the ſaid Charles lord Le Diſpencer, Edward 


lord Rockingham, Kildare lord Digby and Anthony Cape were 


poſſeſſed of the ſaid capital meſſuage with the appurtenan- 
ces; and being ſo poſſeſſed thereof, _ the ſaid Charles 
lord Gerrard being ſeiſed of the reverſion thereof in his de- 
meſne as of ſee; he the ſ id Charles lord Gerrard afterwards, 
to wit, on the 29th/day of November in the 12th year above- 
ſaid, at Gerrard's Bromley aſoreſaid, by a certain indenture 
guadripartite, made between him the ſaid Charles lord Ger- 
rard, by the name of the noble Charles lord Gerrard of Ger- 
rard's Bromley in the county of Stafford of the firſt part, 
one George Digby eſq; and Fane Digby ſpinſter, by the names 
of George Dighy of Sandon in the county of Stafford eſq; and 
Jane Digby (cle daughter and only child of the ſaid George 

igly of the ſecond part, the aforeſaid Charles Fane called 
lord Le. Diſpencer, Edward lord Rockingham, - Kildare lord 
Digby. of Ge/hall in Ireland, and Anthony Cope, of the third 
part, and Edward Littleton bart. Walter Chetwind the younger 
eſq; Thomas | Kinnerſley eſq; and William Chetwind eſq; by 
the names of Edward Littieton of Pelleton Hall in the county 


of Stafford bart. Walter Chetiuind the younger of Ingefirey in 


The uſes of the 
ſettlement to 
1, 2, 3, &c. . 
ſons in tail 
male. 3 


the ſaid county of Stafford eſq; and Villiam ' Chetwind of 
 Ridzley in the ſaid county of Stefford eſqz of the fourth part, 


ere to the ſaid Charles lord Le Diſpencer, Edward lord 


' Rockingham, Kildare lord Digby and Anthony Cope, their heirs 
and aſſigns, the reverſion of the ſaid capital meſſuage with 


the appurtenances ; to have and to hold to the ſaid Charles 


lord Le Diſpencer, Edward lo1d Rockingham, Kildare lord 
. Digby and Anthony Cope, their heirs and aſſigns, to the. uſe 


and  behvof of the ſaid Charles lord Gerrard and his beirs 


until the time of the ſolemnizarion./ of the then intended 


marriage between the ſaid Charles lord Gerrꝶed and the faid. 


Fane Digiy; and ſrom and after the ſolemnization of the 


then intended marriage, then to the uſe and beboof of the 
ſaid Charles lord Gerrard for and during the term of his na- 


tural life without impeachment of waſte z and from and after 


the determination of the ſaid eftate of the ſaid Charles lord 
Gerrard, to the uſe and behoof of the ſaid Edward Littleton, 
Halter. Cbetuind, Thomas Kinnerfley and Milliam Chetwind 
and their heirs during the natural life of the ſaid » Charles 
lord Gerrard; and after his deceaſe, then to the uſe and be- 
hoof of the firſt ſon of the {aid Charles lord Gerrard on In 

- Ns | body 
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body of the ſaid Fane Digly lawfully to be begotten, and to 
the heirs male of the body of ſuch firſt ſon lawſully iſſuing; 
and for want of ſuch iſſue, then to the uſe and behoof of the 
ſecond ſon of the faid Charles lord Gerrard on the body of 
the ſaid Fane Digby lawfully to be begotten, and to the heirs 
male of the body of ſuch ſecond ſon lawfully iſluing ; and 
for want of ſuch iſſue, then to the uſe and behoof of the 
third ſon of the ſaid Charles lord Gerrard on the body of the 
faid Fane Digby lawfully to be begotten, and to the heirs 
male of the body of ſuch third fon lawfully ifluing; and for 
want of ſuch iſſue, then to the uſe and behoof of all and 


every the ſon and fons of the ſaid Charles lord Gerrard on the 
body of the ſaid Jane lawfully to be begotten ſucceſſively as 
they ſhall be in ſeniority of age and priority of birth, one 
after another, and of the heirs males of their reſpective bo- 


dies lawfully to be begotten, always preferring the elder 


ſon and the heirs male of his body before the younger and 


the heirs male of his body to be begotten ; and for want of 


ſuch iſſue, or in caſe that the ſaid Jane ſhall happen to be 
with child at the +ime of the deceaſe of the ſaid Charles lord 
Gerrard, then to the uſe and behoof of the ſaid, Fane until 
her death, or the birth or delivery of ſuch child or children 
of whom or which ſhe the ſaid Jane ſhall be ſo pregnant at 
the time of the death of the ſaid Charles lord Gerrard, which 


ſhall firſt happen, and afterwards to the uſe and behoof of 


the firſt ſon of the (aid Charles lord Gerrard on the body of 
the ſaid Jane begotten, and to the heiis male of the body 


of ſuch firſt ſon lawfully to be begotten; and for want of 


ſuch iſſue, to the uſe of all and every the ſons of the ſaid 
Charles lord Gerrard on the body of the ſaid Jane lawfully. 
to be begotten, and of their heirs males of their reſpective 


bodies to be begotten ſucceſſively ; and for want of ſuch iſſue 


in caſe the ſaid Charles lord Gerrard ſhould have any iſſue 
female living by him on the body of the ſaid Jane begotten, 


then to the uſe and behoof of them the ſaid Eutward Littleton, If only daugh- 


Walter Chetwind, | Thomas | Kinnerfley and William Chetwind, — ny 


years, 


their executors, adminiſtrators and affigns, from the day of 
the death of the ſaid Charles lord Gerrard, for and during, 
the term and ſpace of 50c years from thence next following 
and fully to be compleat and ended; and after the end, 
expiration, ſurrender or other determination of the ſaid term, 
to the uſe and behouf of the heirs male' of the body of the 
laid Thomas lord Gerrard great grandfather of the ſaid 
Charles lord Gerrard; and for want of ſuch iſſue, then to 


the uſe and behoof of the right heirs: of the ſaid Charles - 


lord Gerrard ior ever, by virtue of which ſaid grant, and 
alſo by force of the ſaid act for transferring of uſes into poſ- 
lion, the ſaid Cares lord Gerrard was ſeiſed of the 17 
N : A capi 
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capital meſſuage the head of the ſaid barony with the appur- 

tenances to him and his heirs until the time of the ſolemni- 

zation of the ſaid intended marriage; and being ſo ſeiſed 

x thereof, the ſaid marriage between the ſaid Charles lord Ger- 
rard and the ſaid Fore Dighy afterward, to wit, on the zoth 

af November in the 1ath year of the reign of the ſaid late 

king Charles the ſecond, at Gerrard's. Bromley aforeſaid was 
ſolemnised; and the faid Charles lord Gerrard was then and 

there eſpouſed and married to the faid Jon according to the 

rites of the church of England, whereby the ſaid Charles lord 

Gerrard was ſeiſed of the ſaid capital meſſuage being the 

head of his ſaid barony with the appurtenances in his de- 

meſne as of freehold for the term of his liſe, the - remainder 

thereof appertaining in form aforeſaid; and being ſo ſeiſed 

thereof, he the faid Charles lord Gerrard afterwards had iſſue 

of the body of the ſaid axe his then wife begotten, to wit, 

the ſaid Digby, afterwards lord Gerrard, his only ſon, to 
wit, at Gerrard : Bromley aforeſaid : and afterwards the ſaid 

Deſcent from Charles lord Gerrard died there without iſſue female of his body 
* Charles lord iffuing, after whoſe death the ſaid barony deſcended to the 
N . faid Digby lord Gerrard as fon and heir of the faid Charles 
1 «rd % Gerrard ; and the ſaid Dighy lord Gerrard named in the 
demand aforeſaid into the ſaid capital meſſuage with the ap- 

| OR (being the head of his faid barony as befo e is 

| forth) entred and was ſeiſed thereof in his demeſne as of 

fee-tail, that is to ſay, to him and his heirs male of his body 

iflving, with remainder thereof to his beirs male, and of 

the barony and honour aforeſaid as of fee-tail and of right, 

7 and was comorant and reſiant in the ſaid capital meſſuage; 
and being fo ſeiſed thereof, he the ſaid Digby lord Gerrard 

afterwards at Gerrard's Bromley aforeſaid died ſo ſeiſed thereof, 

and there comorant without iſſue male of his body iſſuing, 

| whereby the ſaid barony and the remainder of the ſaid capi- 

then to Cherie dal mefſuage the bead of the ſaid barony with the appurte- 
lord Cerrord. nances above limited to the heirs male of the body of the 
| ſaid Thomes lord Gerrard deſcended from him the faid Dighy 
lord Gerrard to him the ſaid Charles now lord Gerrard as 
couſin and heir male of the body of the ſaid Thomas lord 

Gerrard that is to ſay, as fon and heir of Richard Gerrard 

the fon and heir of John Gerrard the ſon of the ſaid Thomas 

lord Gerrard and brother of the ſaid Gilbert lord Gerrard, 

| whereby he the ſaid Charles now lord Gerrard entered into 
tho ſaid capital moſſuage with the appurtenances, being the ap 

head of his ſaid barony, and was and yet is ſeiſed thereof in | 
his demeſne as of fee-tail, to wit, to him and the heirs bo. 
male of the body of the ſaid Thomas lord G iſſu- ſai 
ing, and of the barony aforeſaid as of fee-tail and right; bat 
and this he is ready to verify: whereupon be prays — 
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ment if the ſaid Elizabeth ought to have her dower of the 

ſaid capital meſſuage with the appurtenances (being the head 

of the barony of him the ſaid Charles now lord Gerrard, as 

before is ſet forth) of the endowment of the ſaid Digby lord 

Gerrard heretofore her huſband ; with this, that he the ſaid ,,,,.mt that 
Charles now lord Gerrard will further verify that he the ſaid the tenant did 
Charles now lord Gerrard after the death of the faid Digby pen — * 
lord Gerrard, and before the day of obtaining of the ſaid demaadantt 
original writ of the ſaid Elizabeth, to wit, on the 2oth day dower, 

of March in the third year of the reign of the lord James the 

ſecond now king of England, &c. at Gerrard's Bromley afore- 

ſaid afigned to the ſaid Elizabeth divers meſſuages, lands 

and tenements with the appurtenances, of a great yearly 

value, to wit, being of the yearly value of 400 /. being the 

full third part of the other meſſuages and lands which were 

of the ſaid Digby lord Gerrard her huſband, whereof the 

ſaid Elizabeth was dowable, to have to her the ſaid Elizabeth 

for the term of her life in the name of her dower happening 

to her of the ſaid other meſſuages and lands, beſides the 

tenements aforeſaid in the demand aforeſaid mentioned, 

which were of the faid Digby lord Gerrard heretofore her 

huſband, in the ſeveral counties of Stafford and Cheſter ; to to which the 
which ſaid afignment of dower of the ſaid other meſſuages agreed. 

and lands the ſaid Elizabeth then agreed and accepted thereof, 

to wit, at Gerrard's Bromley aforeſaid; and as to the ſaid 

hundred of Pynehill, and one hundred and one ſhillings rent, And as to the 
being the reſidue of the tenements aforeſaid with the appur- {mand of => 
tenances in the demand aforeſaid above ſpecified, he the ſaid ad nated 
Charles now lord Gerrard faith that he the ſaid Charles now rent, that 
lord Gerrard from the time of the death of the ſaid Digby id bender, 7. 
lord Gerrard always hitherto hath been and yet is ready to . 
render to the ſaid Elizabeth her dower of the ſame hundred 

and rent z he here in court renders the ſame to her, &c. 

whereupon the the ſaid E/:zabeth prays judgment and ſeiſin 

of the third part * the ſaid hundred and rent with the ap- 
purtenances, to be adjudged to her, &c. therefore it' is con- Judgment for 
ſidered that the ſaid Elizabeth do recover her ſeiſin againſt the the demandant 
ſaid Charles of the ſaid third part of the ſaid hundred and for the 3d part 


rent with the appurtenances ;z and the ſaid Charles in mercy, A | 


c. 
And the ſaid £ljzaheth as to the plea of the ſaid Charles as Demurrer to the 

to the ſaid capital meſſuage called Bromley Hall with the ocher part of che 

appurtenances above pleaded in bar ſaith, that that plea, and 

the matter in the ſame contained, are not ſufficient in. Jaw 

to bar her the ſaid Elizabeth from having her dower of the 

ſaid capital meſſuage with the appurtenances, and that ſhe 

bath no neceſſity, neither is ſhe bound by the law of — 


- 


— 
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land to anſwer to the ſaid plea in manner and form aforeſaid 


above pleaded; and this ſhe is ready to verify: wherefore 

for want of a ſufficient anſwer in this behalf ſhe the ſaid 

Elizabeth: prays judgment and her dower of the ſaid ca- 

255 3 with the appurtenances, to be adjudged to 
133 „ S. | 57 5 TY Wg. 

Joinder in de- And the ſaid Charles lord Gerrard ſince he hath above al- 

r. lledged ſufficient mater in law in his ſaid plea as to the ſaid 

ee, N meſſuage called Bromley Hall with the appurtenances 

to bat the ſaid. Eltzabeth from having her dower aforeſaid of 

the fame capital meſſuage with the appurtenances, which he 

is ready to verify: which ſaid matter the ſaid Elignbeth 

doth not deny, nor in any way anſwereth to the ſame, but 

wholly refuſes to admit that averment, as before prays judg- 

ment, and that the ſaid E/jzabeth may be barred — having 

her dower of the ſaid capital meſſuage wich the appurte- 

nances: and becauſe the juſtices here will adviſe themſelves 

of and upon the premilles before they give judgment there- 

upon, day is given to the. parties aforeſaid here until in 

eight days of Saint Hilam, to hear their judgment thereupon, 

for that they the ſaid juſtices here are not yet, N&W. 


a | Judemens per tat” eur? for, the demandant in C. B. which 
was atfirmed ia B. R. upon a wric.of error, | | 


- 


Pleas before our Lord the King at Weſtminſter 
of "the Term of Saint Hilary in the ſeventh 
| Year of the Reign of our Lord Willizm 'the 
- © Third, now King of England, &c. Roll. 697. 


: Hicks again Downing. | 1 Ld. Reym. 99. 


AQtion upon the Samevſot/hire, D E it remembred that heretofore, to wit, 


* caſefornegl'- (to wit) in the term of Saint Michael laſt paſt be- 


e. Gur rg fore the lord the king at J/e/tminſter came Sarah Hicks 


a meſſuage of Widow, by Thomas Cullow her attorney, and brought into 


plaintiff demiſed the court of our ſaid lord the king then there her certain 
2 | bill againſt John Downing in the cuſtody of the marſhal, &c. 
of a plea of tteſpaſs upon the caſe; and there are pledges 

of proſecuting, to wit, * ev Doe and Richard Roe, which ſaid 

bill followeth in theſe Words, (to wit) Somerſelſpire, (to wit) 

Sarah Hicks widow complains of John Downing being in 

the cuſtodyyof the marſhal of the Marſbarſſea of our lord the 

king before the-king himſelf, for that, to wit, That whereas 


| the ſaid Sarah on the 26th day of Fanuary n ©f 
"Oo 83 | 0 
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our Lord 1692 was lawfully poſſeſſed of and in a certain 
mefſuage ſituate, lying and being in Eaſt Dundry in the 
county aforeſaid, for a certain term of years then and as yet 
to come and unexpired ; and being ſo poſſeſſed thereof, ſhe 
the ſaid Sarah the ſame day and year aboveſaid at Ea Dun- 
dry aforeſaid demiſed the meſſuage aforeſaid (among other 
things) to the ſaid John Downing to have and to hold 
to the ſaid John Downing | from; the 25th day of March 
then next following for the term of three years, if the 
ſaid Sarah Hicks and Jobn Downing, and Thomas Down- 
ing and Edith the father and mother of him the ſaid John 
Downing ſhould ſo long live: by virtue of which ſaid de- 
miſe the ſaid Jobn Downing afterwards, to wit, on the 26th 
day of March in the year of our Lord 1693 centred into the 
meſſuage aforeſaid, and (among other things) was poſſeſſed 
thereof for the ſaid term of three years above demiſed to him 
the reverſion thereof belonging to her the ſaid Sarah for 
the reſidue of the ſaid term firſt above mentioned: 
and the ſame Sarab in fact ſaith, that as well the ſaid Thomas 
Downing and Edith as the ſaid John Downing are yet in 
being and in full life, to wit, at Za Dundry aforeſaid : 
nevertheleſs the ſaid John Downing well knowing the pre- 
h miſſes, - but contriving and maliciouſly intending very much 
to damnify and aggrieve her the ſaid Sarah in this behalf, 
he the ſaid John Downing on the 20th day of June in the 
year of our Lord 1695, (being ſo poſſeſſed of the meſſuage 
aforeſaid, as before is ſet forth, the reverſion thereof be- 


22 x 5 acc. A 


C longing to her the ſaid Sarah in form aforeſaid) ſo negli- 

h gently and improvidently Kept his fire in the meſſuage afore- 

e ſaid, that by reaſon thereof the ſame meſſuage was then 

| burnt, and is wholly ruined, whereupon ſhe the ſaid Sarah 

: faith that ſhe is injured, and hath ſuſtained damage to the 

: value of 500 J. and thereupon ſhe brings ſuit, &c, | 

And now at this day, to wit, Thurſday next after eight Imparlance- 

days of Saint Hilary in this ſame term, until which day 

t, the ſaid John hag leave to imparl to the. ſaid bill, and then 

bo to anſwer, | Ce. before the lord the king at Veſiminſter 

ks comes as well the faid Sarah by her ſaid attorney as the ſaid 

to Jobn by Samuel Bretuſler his attorney; and the ſaid Fobn Not guilty, 

in Downing defends. the force and injury when, Cc. and faith * 

Go that he js not thereof guilty ; and of this he puts himſelf 

es upon he count, a the aforeſaid Sarah likewiſe : there 

id fore let a jury come thereupon” before the lord the king at 

t) W:/tmin/ttr oh Wedneſday next after eight days of the puri- 

in fication of the-bleſſed 44 ; and who neither, c. to te- | 

he cognize, c., becauſe as well, Cc. The ſame day is given 

28 to the parties aſoreſaid there, c. E N ; 

of moor at. Bah rar wot a Entered 
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Entered ef Eaſter Term in the ptb Year of 
* William the Third, 1 Ld. Raym. 192. 
Reynoldſon a , Blake and the Biſhop of 
an 4% : EMT. 


London, 


/ 


London, FJENRY Be of Te and Robert Blul 
ov pers of (to ant cletk were Walk 1 anſwer Thomas Rey- 
1 oldſon, William Bradford and George Moolß, of a plea that 
: : they permit them to preſent a fit perſon to the church of 

Saint Andrew Wardrobe, otherwiſe Saint Andrew near Bay- 

.nard's Caftle, which is void, and belongs to their gift, Oc. 

And whereupon the faid Francis, George and William by 

Toſeph Tate their attorney ſay, that in the late terrible con- 

flagration of the city of ndon, happening on the ſecond 
phe fireof day of September in the year of our Lord 1666, as well the 

. pariſh church of Saint 1 in the ward of Far- 

Kd St. ringdon Within, as the laid pariſh church of Saipt Andrew 

ur Wardrobe, otherwiſe Saint Andrew near Baynard's Coftle, in 

were burnt» the ward of Cle Baynard, and divers other pariſh churches 

1 within che city of London were burnt ; and they the ſaid 
Francis, Pilliam and George further fay, That by a certain 

act in the parliament of the ſaid Jord Charles the ſecond late 

king of England, &c. bolden at Numinſter in the county of 

Middleſex in the 22d year of his reign, ſet forth, (amongſt 

other things) it is enacted by the authority of the ſame par- 

a® for liament That the pariſh of Alhallows Breadftreet and the 
ben ales Ang pariſh of Saint Jobe the evangelift within the ſame city ſhould 
— 2 be united into one pariſh, and the church before belongin 

to the ſaid pariſh of Alhallows Bread/treet ſho rebuilded, 

and ſhould be the pariſh church of the ſaid-pariſhes ſo uni- 

| partleularly St. ted 3, and that the pariſh of Saint Andrew Wardrobe and the 

271 4. pörih of Sajnt Han Blackfriars within the {aid city Moufd be 

_ St. united into one pariſh, and the church before belonging to the 

Wardrebe-to be ſaid pariſh of Saint Andrew Wardrobe ſhould. be the pariſh 

2 church of the ſaid pariſhes ſo united. And by the ſame 

church, acc it was further enacted, That the ſeveral. and reſpective 

The patrons patrons of the ſaid churches ſo united, ſhould and Bight 

I _ preſent . by turns to that church only, which by the {ai 

2 was appointed to be rebuilded and eſtabliſhed for the 
5 pariſh church of the, pariſhes ſo united as aforeſaid ; and 
Who to pre- that the firſt preſentmentto' that church ſhould be made by 
feat the frſt the patron of ſuch of the Tajd. churches, the endowments 

| | Whereof were of the greateſt yearly value, as by the ſame 
: = 1 | a | 2 act 
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a& (among other things) is more fully manifeſt and ap- 
peareth. And they the ſaid Francis, Wilkam and George 
further ſay, that at the time of the making of the faid act 
of parliament, the endowment of the ſaid church of Saint vs. dined 
Hndrew Wardrobe, otherwiſe Saint Andrew near Baynard's grester value. 
Cafile, was of greater yearly value than the endowment of 
the vicarage of the ſaid church of Saint Ann Blackfriars, to 
wit, at London in the pariſh of Saint Andrew Wardrobe, 
otherwiſe Saint Andrew er. Baynard's co — the ward of 
Cale Baynard aforeſaid z and that at the ſaid time of the 
ing of the act of parliament aforeſaid one Thomas Gowge = cn 
was ſeifed in his demeſne as of fee of and in the rectory Gouge was teiſed 
impropriate of the aid pariſh of Saint Arn Blackfriars in the fies ven. 
ward of Farringdon Within, to which the advowſon of the 
vicarage of the pariſh church of Saint fun Blackfrrars in 
the ward aforeſaid then did belong, and he was the un- 
doubted patron of the ſame vicarage; and that the lord | 
Charles the ſecond late king of England, at the faid time of 2. U, Charke 
the making of the ſaid act of parliament, was the undoubted of St.-. 
patron of the ſaid church of Saint Andrew Wardrobe, other- | 
wiſe Saint Andrew near Baynard's Gaftle, and was ſeiſed of . 
the advowſon of the ſaid church of Saint Andrews Wardrobe, - 
otherwiſe Saint Andrew near Baynard's Cafe in the ward 
of Caſtle Baynard aforeſaid, as of fee and right, in right 
of his crown of England; and that the ſaid church of 
Saint Andrew Wardrobe, otherwiſe Saint Andrew near Bay- 
nard's Caftle, in the ward of Caftle Baynard, at the ſaid time At the time of 
of the making of the ſaid act of parliament, was full of one — 
James Cade, doctor of divinity, then rector of the ſume pa- of St. Andrew's 
riſh, and that the ſaid Thomas Gouge being ſo ſeiſed of the Fordrobe. 
aforeſaid rectory of Saint Ann Blackfriars, to which, &c, | 
he the ſaid Thomas Gouge afterwards, to wit, on the 29th | 
day of April” in the 25th year of che reign of the ſaid lerd iir f., ., 
Charles the ſecond late king of England, c. at London afore- fon of Black- 
ſaid, in the pariſ of Saint Andrew Wardrobe aforeſaid, in {jor to ſeveral 
the ward of Caf Baynard aforeſaid, by his writing indented tante in fer, 
made between the ſaid Thomas Gouge, by the name of Tho- 
mas Gouge late of the parith of Saint Sepulcbre London clerk, 
ſon and heir of Milliam Gouge late of Blackfriars, London doc- * 
tor of divinity deceaſed of the one part, and Benjamin Which- / 
cn of ' London doctor of divinity, John Effum felemaker, 
Francis Reynoldſon taylor, Juba bang the elder ſtonscutter, 
Puer Sambrooke apothecary, William Bradford Wil- 
Hedges | 
Henry 


—_ 


ham Lawrence baker, Thomas Flint'feltmaker, 
taylor, Robert Tipne clothworker,, Richard Boote,. 
hn Kue feltmonger, Hany "Hills pri 


, „yen victualler, f Pri 
an "Crap onger, and ' George Wooſſo "taylor, in- 
within the preeinct of' Blackfriars London of the 
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other part, the counterpart whereof, ſealed. with the ſeal of 

the aſoreſaid T hama Gonge, they the ſaid Milliam, Francis 
und George bring here into court, ihe date whereof is the 
ſame day and year, gave and granted to the ſaid . V. Oc. 
(lt naming the reſt of the grantees) the ſaid tectoty of Saint 
Aun Blackfriors, to which, Sc. Lo have and to hold the 

ſaid rectory of Saint Ann Blackfriars, to which, Ce. to the 

ſaid grantees (naming them) and to their beirs and aſbgns 

| for ever 3 by reaſon; whereof the ſaid , grantees (naming 
.___.._.. _. them) were, and became ſeiſed in their demeſne- as of fee 
of and in the ſaid: rectory impropriate of Saint Ann Blacks. 

+ +, - frrers aſoreſa id, to which, ci witli the appurtenances; and 
+ * that afterwards, to wit, on the laſt day of Jah in the 25th 
| | year of the reign; of the ſaid lord Charles the ſecond late 

; — of England, ci the aforeſaid James Cade, at London 
33 aforeſaid, in the pariſh of Saint Jndrew Hardrebe aſore- 
drew's was firt ſaid, in the ward of Cgſile Baynard aforeſaid died; by whoſe 
void after the death the ſai] church of Saint Andreu Wardrobe, other wiſe 
—— dior i Saint Andrew near Baynard s Cuſile, in the ward of ( 
7.8. Baynard aforeſaid, was firſt void after the making of tne 
ſaid act of parliament; and thereupon the -faid_ late king 

Gharles the ſecond, according to tne tenor and purport of 

the ſaid act, in bis turn preſented oe Fohn Storing his clerk 

$ to the ſaid church of Saint Audrem Hardrobe, otherwiſe 
who was iaſti- Saint Andtet near Baynara's Caſtis, being ſo void ; who, upon 
tuted and in- the preſentation of him the ſaid late king, was there law- 
duct. fully admitted, inſtituted and inducted in the ſame, in the 
time of peace, in tbe time of bim the ſaid late king 
+.» 1, Charles the ſecond ; which: ſaid preſentation was (he ficit 
and next preſentation mede to that church after the making 

The inhabitants of- the act aſoreſaid; andethat the church being full of the 
—— ſaid Job öͤtrong, the ſaid B. H. F. E. J. J. F. S. WL. 
plaintiffs, - 2 . AJ. H. X. 7. X. B. H. J. J. X. H. H. and J. C. 
at. Landes aſoteſaid in the pariſh af Saint Andrew Mardreli 
KA afbreſaid\ in the. wars of Celle Bapnand aioreſaid died, 
whereby the ſaid Francis Reynoliſon, William Bradford and 
George Haolfe were ſeiſed of the ſaid tectory of Saint Ann 
 Blackſraars,.46. which, c. in their demeſne as of ſee, by 

right of ſut vivorſhip, and by virtue of the act of parliament 

aforefaid had the right of preſenting to tbe; (aid church of 

Saint Andru Wardrobe, otherwiſe Saint Andrew near Boy- 

. nard' s Calle, When vacant, id their turn, asg patrons of the 
T. th king' ſaid -vicarage of Saint Ann-Blaikſriars aforeſaid: and that 
lucumbent dies. the, ſaid. Jabs Storing afterwards,: co Wirt, on the I 5th day 
3 of Ar ju the Gth year of the reigu of the lord the noy 
ly kingang of the lady Mary the late queen of England, &c. at 
| London gſoreſaid in the pariſh of Saint 4adrew Ii arif ove, 
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ö aforeſaid in the ward of Caftle Baynard aforeſaid died; by 

| whoſe death the ſaid church of Saint Andrew Wardrobe, 

otherwite Saint Andrew near Baynard's Caftle was void by whereby the | 
reaſon whereof it belongeth to them the ſaid Francis, Nil. ſurviving — 
liam and George to preſent, as in their turn a fit perſon to tees ought to 
the church of Saint Audreu Wardrobe, otherwiſe Saint Au- Pleſeat. 

drew near Baynard's 71 aforeſaid, being ſo void; and 

the aforeſaid Henry and Robert Blake unjuſtly hinder them: 

whereupon they fay that they are injured, and have da- 

mage to the value of 1007. and theraupon they bring fuit, 

9 ' Te 


To this declaration there is a general demurrer, and a 
joinder in demurrer. 4 8 
Pleas before our Lord the King at Weſtminſter 


of the Term of the Holy Trinity in the ſeventh 
Tear of the Reign of William the Third, 


a> #% 4 -4.4+4 44 4 2D @£ fo. 


now King of England, &c. Roll 176. ; 5 
Bacon againſt Dubarry. 1 Ld. Raym. 246. . 


London, E it remembred that heretofore, to wit, in the 
(to wit) term of wy laſt. paſt before the lord the king 


ba at Wiſtminfter came Jeſiah Bacon by William Baker his attor- 

” ney, and brought into the court of the ſaid lord the king 

-{t then there his certain bill againſt David Dubarry, otherwiſe 

ig called David Dubarry of London merchant, in the cuſtody 

* of the marſhal, &c. of a plea of debt; and there are pledges 

L. of proſecuting, to wit, John Doe and Richard Rae, which 

C ſaid bill follows in theſe words, (to wit) London, {t0 wit) Debt upon g 

bi Toa Bacon complains of David Dubarry, otherwiſe called bon 

wy avid Dubarry of London merchant, being n the cuftody of 

* the marſha of the Marſbalſea of the lord the king before. 

* the king himſelf, of a. plea that he render to him 600 J. of 

by lawful money of England, which he owes to bim and un- 

= juſtly detains, for that, to wit, That whereas the aforeſaid 

4." David on the 8th day of November in the year of our Lord 

4 1694, at London ju the pariſh of the bleſſed Mary of the. 

6s Arches iu the ward of Gheape, by his certain writing obli- | | 
hat gatory, ſealed with the ſeal of him the faid David, and now ; "Ta , 
Jay here ſhewn' to, the court of the ſaid lord the king, the date 

oy whereof is the ſame day and year, acknowledged himſelf to 


at de held and firmly bound to the aforeſaid Zofab in the 
he, xforeſaid 600 JL. to be paid to him the ſaid. Joſiah when he i 
181 ſhould be thereunto requeſted : nevertheleſs the aforeſaid 

a ' Vor. III. R . D 4 
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David, although often requeſted, &c. hath nat yet paid the 
aforeſaid 600 J. to the aforeſaid Jeſab, but hath hitherto 
altogether denied, and, as yet doth deny to pay the ſame. to 
him, to the damage of him the ſaid Joh of 1001. and 


thereupon he brings ſuit, &c. | 


And now at this day, to wit, Friday next after the mor- 


row of the Holy Trinity in this ſame term, until which day 


the aforeſaid David had leave to imparl to the bill aforeſaid, 
and then to anſwer, &c. before the lord the king at .- 
minſler come as well the aforefaid J, by his attorney 
aforeſaid as the aforeſaid David by John Green his attorney; 
and the ſaid David defends the force and injury when, &. 
and prays oyer of the writing obligatory aforeſſid; and it is 
read to him, c. He alſo prays oyer of the condition of the 
ſame writing obligatory aforeſaid, and it is read to him in 
- theſe words, (to wit) The condition. of this obligation is 
ſuch, That if the above-bounden David Dubarry, for and 
on the behalf of Jacob Derutter of Hamborough merchant, his 


- executors and adminiſtrators, do and ſhall well and truly 
ſtand to, obey, abide, obſerve, perform, fulfill and keep the 


award, arbitrament, order, final end, determination and 
judgment of Maurice Williams, Nicholas Cutler and Michael 
Milford of London merchants, or any two of them, arbitra- 
tors, as well on the part and behalf of the above named 
Joſiab Bacon, as of the ſaid David Dubarry, and by their 
mutual aſſents and conſents indifferently elected, named and 
"choſen to arbitrate, award, order, judge, determine, and a 
final end to make, of, for, upon and concerning all, and all 
manner of action and actions, cauſe and cauſes of action, 
ſuits, debts, accounts, reckonings, ſum and ſums of money, 
covenants, contracts, promiſes, treſpaſſes, damages, bonds, 
bills, ſpecialties, , Judgments, extents, executions, ſtrifes, 


differences, controverſies, matters, claims and demands 
. - whatſoever, as now are, or at any time before the date above 


written, have been moved, ſtirred up or depending between 


the ſaid David Dubarry as attorney to the ſaid Jacob Derut- 
ter of the one part, and the ſaid Jeſab Bacon of the other 


part, for, touc - * concerning certain accounts between 
the faid 7%, Bacon 


and the ſaid Faceb Derutter, ſo 
as the ſaid award, arbitrament, order, final end, and 
determination and judgment of the ſaid arbitrators, or 


any two of them, of and upon the premiſſes, be made 
and ſet down in writing, indented under their hands 


. and' feals, and be delivered, or ready to be delivered 


up unto the, faid parties, reſpeRively in difference, requir- , 
ing the ſame at ot in the now dwelling- houſe of Jobs 


Chambers ſcrivener, fituate in Lombayd-freet London, on of 
; 5 1 * *% 1 a 41 9 8 1 > * 1 * s 1 , 
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before the one and twentieth day of this inſtant November, 
then this obligation to be void, or elſe to ſtand in full 


not to have or maintain his aforeſaid action thereupon 
againſt him, becauſe he faith that the aforeſaid Maurice 
Williams, Nicholas Cutler and Michael Milford, in the con- 
dition aforeſaid named, or two of them, did not make any 
award in writing indented under taeir hands and ſeals, of, 
for and concerning the premiſſes aforeſaid in the condition 
aforeſaid above ſpecified upon or before the one and twen- 
tieth day of November in the condition aforeſaid mentioned, 
according to the form and effect of the condition afore- 
ſaid; and this he is ready to verify: whereupon he 'prays 
judgment if the aforeſaid Fofiah Bacon ought to have or 
maintain his aforeſaid action againſt him, &c. 


ought not to be barred from having his action aforeſaid 
thereupon, becauſe he faith that aſter the making the writ- 
ing obligatory aforeſaid, to wit, upon the 21ſt day of V- 
vember in the year of our Lord 1694, in the condition afore- 
faid ſpecified, at London aforeſaid in the pariſh and ward 
aforeſaid, the aforeſaid Nicholas Cutler and Michael Milford, 
two of the arbitrators in the condition aforeſaid above 
ſpecified, took upon themſelves the burthen of arbitra- 
ting and ordering of and concerning the premiſſes in the 
condition aforeſaid above-mentioned, and made their 
award in writing indented under their hands and ſeals be- 
tween the parties, of and concerning the premiſſes in the con- 
dition aforeſaid mentioned, by which ſaid award here brought 
into court they the ſame arbitrators, reciting that whereas the 
goreſaid David, for and on the behalf of Jacob Derutter of 
Hamborough - merchant, and the aforeſaid Jeſab, by inter- f 
changeable obligations bearing date the 8th day of the then 
ſtant November, were bound to each other in 600 J. con- 
litioned to ſtand: to the award of the faid Maurice Mi. 
lam, Nicholas Cutler and Michael Milford, or any two of thoſe 
aditrators, mutually between themſelves .choſen to adjudge, 
termine, and finally to make an end of, and in all and 
ul manner of action and actions, cauſe and cauſes of action, 
uits, debts, accounts, 'reckbaings, ſum and ſums- of mo- 
ty, covenants, contracts, promiſes, treſpaſſes, damages, 
donds, bills, ſpecialties, judgments, extents, executions, . 
fes, differences, controverſies, matters, claims and de- 
lands whatſoever, which You were, or at any time before 


- 
* 


Pg 


- "ox 


force and virtue; which being read and heard, he the ſaid arbitrators made 
David Dubarry ſaith that the aforeſaid Jeſab Bacon ought no award, 


And the aforeſaid Fofiah Bacon ſaith. that he by any thing Plaintiff replies 
by the aforeſaid David Dubarry above in pleading alledged u award. 


0 
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the date of the writing. Nen been move 
_ Rirred up or depending between dhe (aid Du 

- 1 to the faid Jacab Derutter] and the ſaid Fab 

Bacon touching the accounts between the ſaid 79% Bacmn 

ànd the ſaid Jacob Derutter, ſo. that the award and determi. 

vation of the ſaid. arbitrators, or of any two of them, ſhould 

be. made in writing indented under their or any two of 


« 
- 

» . 
2 ® 
-- - 


1 -u their bands and ſeals, ready to be delivered to the aforeſaid 

3 parties in difference requiring the ſame, at or in the then 

| And now dwelling houſe of Jahn Chambers. (crivener, ſituate 

"in, Lombard-/ireet, upon or before the ſaid one and twen- 

tieth, day of Muember, as by tha id obligations, and the 

conditions of the ſame, more Sears: the (aid Nicholas 

Cutler and Michael did award and der the aforeſaid David 

75 | ' Dubarry, his executors, adminiſtrators or afigns, on the 
25 | | part of the aforeſaid Fugob Derwter, to pay or cauſe to be 

EY paid to the aforeſaid. ah his executors, adminiſtrators or 
aligns, the ſum. of, 3454. 6.5. 10 d. of lawful money al 

England, on or before the ad day of January then next ſol- 

© lowing z and they did further award and. order that the afore- 

ſaid 7% Bac and the aforeſaid David Dubarry, on the 

] af the aforeſaid; Jace Derutter, upon the payment of 

the afoteſaid ſum of. money, as before ſet forth ſhould fign, 

ns ;: ſeal and lawfully execute and deliver to and for the uſe of 
each of them, a good and ſufficient, releaſe of all and al 

manner of action and actions, cauſe and cauſes. of action, 

ſuits, debts, accounts, reckanings, ſum and ſums of money 

| covenants, conitacts, promiſes, treſpaſſes, damages, bonds, 

bills, ſpecialties, judgments, extents, executions, ſtriſes, 

| differences, controverſies, matters, claims. and demands 
8 Whatſoever toychiog the ſaid accounts, as by the award 

of Bi . , afoxeſaid appears, And the ſaid Jofiah in fact faith, that the 
award aforeſaid in form” aforeſaid, made afterwards, to wit, 

on the aforeſaid one aud twentieth day of November in the 

year aboveſaid at Londin aforeſaid in the pariſh and ward 

_ | aforeſaid, was delivered as well to the aforefaid. e 3s 

| tothe aforeſaid David, according to the form and effect df 

- the condition of the writing obligatory aforeſaid, And tbe 

faid 7%“ further_ ſaith, that, although be, the, ſaid Joſh 

from the, time of making the award aſoreſald until tos 

A ttme, hath well and truly obſerved, performed and kept al 
2 2 and ſingular the matters and things. in the award. aforeſaid 
| contained on the gart of him the ſaid Jab to he performed 
and fulfilled according to the form and effect of that ward; 


ge 


— 
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7  * _ . proteſting alſo that the, aforeſaid David Dubgrry- from. tt 
5 ume of making the; ſame. award until this. time bath oo 
_—_ obſerved, performed or fulfilled. the award aforeſaid 1 


* 5 


Pleadings to the Caszs. 


hap part to be performed and fulfilled, according 
to the form and effect of that award, in fact he the ſaid 
Joſiah faith, that the aforeſaid David Dubarry hath not paid 
cr caaſed to be paid to. the aforeſaid 'Faſeph the aforefaid 
ſum of 946 l. 65. 10 d. on or before the aforeſaid ſecond 
day of January, which he then ought to have paid to bim 


this he is ready to verify: whereupon he prays judgment 
and bis debt aforeſaid, together with his damages by oc- 
caſion of the detention of that debt, to be adjudged to 
keto id. cnn 9 | 

- Demuerer, and joinder in demurrer. | 
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Breach aſſigned, 


according to the totm and effect of the award aforeſaid ; and 


N. The judgment was for the defendant, chiefly for this 


and nothing is awarded to Derutter, for he has no advantage 


reaſon, vis. That the ſubmiſſion is on behalf of Derurter, 


of this award, becauſe the releaſe is awarded to be made to 


Dybarry, to the uſe of Dabarry ſo that Derutter has no benefit 


by it.. But per Curiam, it had been otherwiſe if the award. 


had been, that the plaintiff ſhould releaſe to Derutter, or to 
the defendant for the wſe of Derutter, or to the defendant 


then it might have been intended to 
ter, becauſe the | 
report. And (ee allo the caſe of Gaybill againſt Fitzgerald, 
Lafer 17 Geo: a. B. X. | 


* 
o 


Dubarry generally, without ſaying to the uf of Dubarry ; for 
the uſe of Derut- 
Men was on behalf of Derutter. See the 


Pleas befare the Lord the King at Weſtm | oſter 


_ of the Termgf Ealter in the eighth Year of the 


Reign af our Lord William the Third, now. 


© King of England, &c. Roll. 291. 


Freeman and others againf Bernard and others, 


OT e poten. enn 
#116 1 4 # + . g 5 


(to wit) 
reign of our lord William the third, now king of 


r of the 


term of Saint Hilary in the fixth Job 
* 


certain hill againſt Samuel Bernard and Thomas Rodbaru in the 
cuſtody of the marſhal, &c. of a plea of treſpaſs upon the cafe, 
Cc. and there are pledges of proſecuting, to wit, Fob# Doe 


Londen, * E it remembred that heretofore, ed wit; in the 


| ian, Oc. 
before the ſame lord the k ing at Miſminſter came Thomas Nr. 
ren and Thomas Haggar by Benjamin Mould theit attorney, nd 
brought into the eourt of the ſaid {ord the king then there their 


"44 


Decfatition, _. 
upon an afree- 


ment to deliver 


o 


and Richard Rea, which {aid bill follows in theſe Words (to-fix bags of hops 


wit) London, (to wit) Thomas Freeman and Thomas Haggar 


R 3 complain 


before 25th of 
Dec . 


4 


a 
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73 complain of Hamme! Bernard and Thomas N ard being in 


ttittzhe euſtody of the marſhal of the  Marpalſea of the lord 
e eee 5 king before the king bimſelf, for that, to wit, that 


Ear whereas on the 8th dy of Aug in the year of our 
5 92 — Lord 1693. at London aforefaid; to wit, in the pariſh of Saint 


Mary af the Arches in the ward of Cheape, it was agreed be- 
"IS tween them the ſaid Thomas Freeman and Thamas Haggar and 
3 © -the aſoreſaid Samuel and Thomas Nodbard in manner and 


#. 5 form following, that is to ſay, that the aforeſaid Samuel Ber- 


nerd and Thomas. Radbard ſhould deliver to the aforeſaid 
Thomas Freeman and Thomas Haggar ſixteen bags of good. 
ne hops of the then next growth, good brewers: ware, at 
thirty and four ſhillings. by the hundred weight,” and that 
_ © they ſhould be delivered an or before the 2 5th day of De- 
cember then next following; and thereupon in conſideration 
that the aforeſaid Thomas Freeman and Thomas Haggar had 


5 Mutual pro- 
miſes to perform 


- | the agreement. ” 
of AS ” pald to the aforeſaid Samuel and Thomas Rodbard one piece of 
5 gold coin called a guines of lawful | money of England in 


part of payment thereof, and then and there at the ſpecial 
linſtance and requeſt of them the ſaid Samuel and Thoma: 
Nala bad aſſumed upon themſelves, and to them the ſaid 
+ 2..*. Samuel and Thomas Rodbert: had faithfully promiſed to per- 
arm che agreement aforeſaid in all things on the part of them 
> the ſaid Thomas. Freeman and Themas Haggor to be performed 


odr fulfilled according to the form and effect of the agtee- 
ment aforeſaid, they the ſaid Samuel and Thomas Radbard, af- 
ſumed upon themſelves and to the aforeſaid Thomas Freeman 


V + Haggar then and there faithfully promiſed that 


they the faid Samur! and Fhomas Rodbard would well and 


2. faithfully perform and'fulfil the agreement aforeſait in all 


- 


thingi on the part of them the ſaid Samuel and Thamas Rod- 


3 performed or fulfilled” nevertheleſs; the aforeſaid 


2 r "Samuel and Thomas Redbard not at all regarding their promiſe 
And undertaking aforeſaid, but contriving and fraudulent! 
>, __ ©  interiti crafiily-and fubtilly to deceive and defraud the fai 


3 : 


N Ku act delivered the aforeſaid Axteen bags of hops, or any parcel 


2 5 thereof on or before the aforeſaid 2 5th day of December next 


fallowing after the making of the agreement aſoreſ: id, or at 


„ Vie afterwards: until this time to them the ſaid Thomas 
 , =. Fran and Themas Hagar, or to either of them, but have 


85 5 hichFrto. wholly refuſed, and as vet do refuſe, to deliyer the 


A4 cost up. fame to them. And /alſo whereas afterwards; to wit, on 


408 another. ** the aforeſaid $th day of \ Augu/4 in the year: of our Lord 
aer / abovelaid at Londen aforclaid-ip tho.pariſhand- wind afore- | 
aich a certain other agreement was hall and mide;inwritivg 


detweeg ide afoteſaid Sammel! and Themes Radbard and yon 
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Thomas Freeman and Thomas. Haggar in this behalf, have not 
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the ſaid Thomas Freeman and Thomas Haggar in form follow. 
ing, that is to ſay, that the aforeſaid Samuel and Thomas 
Rodbard ſhould deliver to them the (aid Thomas Freeman and 
Thomas Haggar ſixteen other bags of good new hops of the 
then next growth, gaod brewers ware, at the rate of 345. 
by the hundred, and that they ſhould be delivered upon or 
before the 25th day of December then next following, which 
ſaid written agreement was left in the hands of one Thomas 
Ruck. And whereas afterwards, to wit, on the ſame 8th 
day of Auguſt in the year aboveſaid at London aforeſaid in the 
pariſh and ward aforeſaid, a certain diſcourſe was had and 


them the ſaid Thomas Freeman and Thomas Haggar of and 
concerning the agreement aforeſaid laſt mentioned, and of 
and concerning the delivery of two loads of hopy to them the 
ſaid Thomas Freeman and Thomas Haggar to be made by the 
aforeſaid Samuel and Thomas Rodbard, and upon that diſ- 
courſe between the aforeſaid Samuel and Thomas Rodbard and 
them the ſaid Thomas Freeman and Thomas Haggar, two 
other loads of hops were to be delivered according to the 


247 


moved between the aforeſaid Samuel and Thomas Rodbard and A colloquium. | 


touching the 


agreement, 


ſaid agreement ſo as afore ſet forth left in the hands of the _ 


aforeſaid Thomas Ruct, and that they the ſaid Thomas Free- 
nan and T homas Haggar ſhould accept the hops aforeſaid laſt 
mentioned according to the aforeſaid agreement laſt before 
recited; and thereupon in conſideration that they the ſaid 
Thomas Freeman and Thomas Haggar then and there at the 
ſpecial inſtance and requeſt of the aforeſaid Samuel and To- 
mas Redbard had paid to the aforeſaid Samuel and Thomas 
Rodbard one other piece of gold coin called a guinea, of law- 
ful money of England, in part of payment for the ſame hops 


Mu'val pro- 


laſt mentioned, and had aſſumed upon themſelves, and to 


them the ſaid Samuel and Thomas Rodbard then and there 
faithfully promiſed to perform the agreement aforeſaid in all 


was Haggar to be performed and fulfilled according to the 


things on the part of them the ſaid Thomas Freeman and Th 


form and effect of the agreement aforeſaid laſt mentioned, 


they the ſaid Samuel and Thomas Rodbard aſſumed upon them 
ſelves, and to them the ſaid Thomas Freeman and Thomas 
Haggar then and there faithfully promiſed that they the ſaid 
Samuel and Thamas Rodbard would well and faithfully perform 
and fulfil the agreement aforeſaid laſt mentioned in all things 
on the part of them the ſaid Samuel and Thomas Rodbard to be 
performed and fulfilled ; nevertheleſs the aforeſaid Samuel and 


dertakings aforeſaid laſt mentioned made in form aforeſaid, 


Thomas Rodbard not at all regarding their promiſes and un- 


but contriving and fraudulently intending creftily and fub- Brezch, 
blly'to deceiye and defraud them the ſaid Themas Freeman and 
Rd | 


R4A Thomas 
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A ſubmiſſion to 


an award 


pleadedia bar. 


_ the making of the ſeveral promiſes and undertakings above 
in the declaration afoteſaid ſpecified, to wit, on the ſecond day 


man and Thomas Haggar, as the aforeſaid Samuel Thomas 


mond brewers, arbitrators as well on the part of the afore- 


_ 


Plesdings to the CA 3. 
Thomas Haggar in this behalf, have not delivered, nor hath 
either of them delivered the aforeſaid two loads of hops laſt 
mentioned, or any parcel thereof, to them the faid Thomas 


Freeman and Thomas Haggatz'or to either of them, on or 


before the aforclaid 25th day of December next following after 
the making the promiſe and undertaking aforefaid laſt men. 
tioned, or at any time afterwards, but have hitherto alto- 
gether refuſed, and as yet do refuſe to deliver the ſame to 
them, whereupon they the ſaid Thomas Freeman and Thomas 
Haggar ſay that they are injured, and have ſuſtained damage 
to the value of 2007. and thereupon they bring quit, &c, 
And now at this day, to wit, A. y next after fifteen 
days of Zafter, until which day the aforeſaid Samuel and 
Thomas Rodbard had leave to imparl to the bill aforeſaid, and 
then to anſwer, Cc. before the lord the king at miner 
come as well the aforeſaid Thomas Freeman and Thomas Hag- 
roy their attorney aforeſaid as the aforeſaid Samuel and 
Rodbard by Joby Bernard their attorney; and they 
the ſaid Samuel and Thomas Rodbard defend the force and in- 
jury when, Cc. and fay that the aforeſaid Thomas Freeman 
and Thomas Haggar ought'not to have or maintain their action 
aforeſaid thereupon againſt them, becauſe they fav that after 


of November in the year of our Lord 1694, at London aforeſaid 
to wit, at the pariſh of the bleſſed Adary of the Arches in the 
ward of Cheape aforeſaid, as well the aforeſaid as Free- 


Rodbard did ſubmit and put themſelves to the award, order 
and judgment of Sir John Par/ons, knt. and Richard Ham- 


ſaid. Thomas Freeman and Thomas Higgar, as on the part of 


them the ſaid Sami! and Thomas Rodbard indiſferentiy named 


25 and choſen to arbit 


order, adjudge and determine of and 
upon and concerning ull and all manner of achon and actions, 


cauſe and caules of action, fuits, debt, bonds, bills, ſpe- 


7 eralries, executions, - accounts, - fum and fums of money, 


differences, controverſies, treſpaſſes, damages, claims and 
demands whatſoever at any time before then had, moved, 


- commenced, proſecuted, done, protniſed, committed or 


depending in ſuit, controverſy, queſtion or demand by or be · 
tween the aforeſaid Thomas Freeman and Thomas Meggar and 
the aforeſaid Sdamwnel-apd Thomas Rodbard, for or by reaſon 


ol any matter, cauſe or thing whatſoever, fo that the afore- 


© ſaid-arbit#ators ſhould make and give their award and deter- 


miaation of and concerning che premiſſes in writing in- 
dented under their hands and ſeals, ready to be e 
12 8 8 | e 
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the aforeſaid Thomas Freeman and Thomas Haggar, Samuel and 
Thomas Rodbard, or to either or any of them at or in the 
ma nſiom · houſe of Tobias Vine ſcrivener. in the ſtreet called 
Bartholomew Lane near the Royal Exchange Londen, before 
the firſt day of Derember then next following. And that 
afterwards, to wit, on the 2gth day of November in the 
year of eur Lord 4694 aboveſaid at the manſkog-houſe of 
the aforeſaid Tobias M inne in the ſtreet called Bartholomew 
Lane aforeſaid, near the Royal! Exchange London, to wit, in 
the pariſh of Saint - Bartholomew: Exchange in the ward of 
Broad-flreet, London, the aforeſaid John Payſons and Richard 
Hammond the arbitrators aforeſaid, having taken upon theme» 
ſelves the burthen of the arbitration aforeſaid by a certain 
writing indented under the hands and ſeals of thoſe arbitra- 
tors, and ready to be delivered to the aforeſaid Thomas Free- 
man and Thomas Haggar, Samuel and Thomas Radbard, or to 
either or any of them, did arbitrate, make and give their 
award and determination of and concerning the premiſſes, 
that the aforeſaid Samuel and Thomas Rodbard, and alſo the 
aforeſaid Themas Freeman and Thomas Haggar, or the ſeveral 
reſpective executors and adminiſtrators of the aforeſaid Samuel 
and Thomas Rodbard Thomas Freeman and Thomas Haggar ſhould 
mutually ſign and ſeal, and as their act and deed ſhould deliver 
to and for the uſe of each other, their executors or admi- 
niſtrators reſpectively, full and ſufficient general releaſes and 
diſcharges of all actions; ſuits, accounts, debts and demands 
whatſoever in law or equity of or concerning the premiſſes 


to the ſaid"arbitrators, as before ſet forth, in any manner 


ſubmitted. And the aforeſaid Samuel and Themas Rodbard 
ſay that they, from the time of making the ſaid award until 
this time, were always and Rill are ready to der, ſeal, and 
as their acts and deeds to deliver to them the ſaid Thomas 
Freeman and Thomas Haggar ſuch releaſes and diſcharges as 
by the aforeſaid abitrators are above awarded, if the afore« 
ſaid Thomas Fr. an and Thomas Haggar ſhould or would 
be willing to accept thoſe releaſes and diſcharges of the 
aforeſaid Samuel. and Thomas Rodbard; and this they are 
ready to verify: whereupon they the ſaid Samuel and Thomas 

ard pray judgment if the aforeſaid Thomas Freeman and 


as Haggar ought to have or maintain their action afore« 


ſaid thereupon agajnſt them, &c. 
To this the plai demurred, and defendants join in 
demurrer, 3 


N. B. Dir award of mutual releafis war held bad, becauſe 


there was no ſatizfation awarded; and the award has only or« 
dered a means to diſcharge the ation. See the Report of the 


Phar 
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Pleas before our Lord the King at Weſtminſter 
of the Term of the Holy Trinity in the ninth 
Tear of the Reign of our Lord William the 
Third, now King of England, &c. Roll 359. 


1 Tuberville again Stamp. 1 Ld. Raym. 263. 
- 0 Gen * A "» , i 


Declaration on Dorſet/hire, N E it remembered that heretofore, to wit, in 

Donn (e.) the term of Eaſler laſt paſt before our lord 

- negligently the king at Neſminſter came, Thomas Tuberville the younger 

— 86,» gt Sg eſqʒ by Edward Lawrence his attorney, and brought into 

cloſe, whereby the court of our ſaid lord the king then there his certain bill 

— r ä 8 Jahn Stamp gent, in the cuſtody of the marſhal, &c, 

INI if a plea of treſpaſs upon the cafe ; and there are pledges of 

ö proſecuting, to wit, Jahn Dee and Richard Roe, which aid 
dill followeth in theſe words, to wit, Dorfetſhire to wit, 

> Dyna, Tuberville the younger eſq; complains of John Stamp 
8 gent. being in the cuſtody of the marſhal of the Marſpalſea 
of the lord the king before the king himſelf, for that, to wit, 
that whereas according to the law and cuſtom of this realm 
of England hitherto» uſed and approved every man of the 
ſame realm is bound to keep his fire ſafely and ſecurely b 
bi Ef day and by night, left for want of the due keeping of fuck 
5 | fire any damage in any manner happen to any perſon of the 

1 ſame realm : and whereas the ſaid Thomas on the 6th day of 
April in the gth year of the reign of our lord William the 

third now king of England, &c. was poſſeſſed of a certain 

Cloſe of heath lying and being in the pariſh of Stoke in the 

county aforeſaid; and alſo whereas the ſaid John the ſame 

« day and year.. aboveſaid” was likewiſe poſſeſſed of a certain 

: other cloſe af heath next adjoining to the aforeſaid cloſe of 

him the faid Thomas in the pariſh and county aforeſaid, the 


55 1 | ſaid John on the day and year and at the place aforeſaid ſa 
| . negligently and improvidently kept his fire in the faid cloſe 
— wg, of heath of him the ſaid John, that for want of the due 


keeping of the ſaid fire the heath and furzes of him the ſaid 

homas to the value of forty pounds in the ſaid eloſe of 

beatz of him the ſaid Thomas then growing and being were 

TD hurnt, to the great damage of him the ſaid Thomas, and con- 
trary to the cuſtom aforeſaid; whereupon he faith that he is 

"= | ipjured, and hath ſuſtained damage to the value. of 407. and 
# ſtteteupon be brings ful, . 4 
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And now here at this day, to wit, Friday next after the Imparlance. 


morrow of the Holy Trinity in this ſame term, until which 
day the (aid John had leave to imparl te the ſaid bill and 
theth to anſwer, &c. before the lord the king at Weſtminſter 
comes as well the ſaid Thomas by his attorney aforeſaid as 


the faid\ Jobn by Samuel Brriuſter his attorney; and the ſaid Plea, not guilty. 


ohn defends the force and injury when, &c. and ſaith that 
is not guilty thereof; and of this he puts himſelf upon 


the country, and the aforeſaid Thomas likewiſe, Cc. There- 7enire facias 
fore let of wh thereupon come before the lord the king awarded. 


at Weftminfler on Wedneſday next after three weeks of the 


Holy Trimity, and who neither, &c. to recognize, Cc. be- 


cauſe as well, Ce. The ſame day is given to the ſaid 
parties there, &c. - Afterwards the proceſs being thereupon 


continued between the ſaid parties of the plea aforeſaid by 


the jury being thereupon reſpited between them before the 
lord the king at Weftminfler until Saturday next after three 
weeks of 'Saint Michael from thence next following, unleſs 
the juſtices of the lord the king, affigned to take the affiſes 
in the county of Dorſet on Thurſday the 22d day of Juꝶ at 
Dorcheſter in the county aforeſaid by form of the ſtatute, &c. 


. ſhould before come for default of jurors, &c. At which 


day before the lord the king at Veſtminſter cometh the ſaid 
Mamas Tuberville the younger by his attorney aforeſaid, and 
the aforeſaid;juſtices before whom, c. have ſent here their 


Niſ pris. 


record before them bad in theſe words, to wit, Afterwards Poftea. 


on the day and at the place within contained, before Ed- 
ward Mall, knt. chief baron of the exchequer of the lord 
the king, and Thomas Rokeby, knt. one of the juſtices of the 
lord the king aſhgned to hold pleas before the king. himſelf, 
juſtices of him the ſaid lord the king afligned to take the 
affiſes in the county of Dorſet by form of the ſtatute,” Cc. 


came the within named mas Tuberville the younger by 


his attorney within contained, and the within written John 


Stamp gent. although folemnly required did not come, but 


vjade_dofavlt: therefore let the jury, whereof mention is 
within made, be taken againſt him by default; and the 


jurors of that 925 deing called, ſome of them, to wit, 


r 
mas Natting, Henry Kellaway, Richard Hambourne, Fobn 
rd, David Haward, Mark Dowland, Henry Humber, James 
Squib, Robert Wonlfrays came, and are ſworn upon that jury; 
and becauſe the r @ bf the jurors of the ſame jury did not 


appear, therefore others of the by-ſtanders by the ſheriff of Tas. 


the county aforeſaidbeing choſen for this purpoſe at the 
requeſt of. the faid Thomas Tuberville, and by the command 
of che juſtices aforeſaid are newly appainted, whoſe names 
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; 4 nn . 
1 | . of [the ſtatute in ſuch caſe lately made and provided: and 
1 tze jurors newly appointed, to wit, Jahn Murren, William 
—v— RES and Nathaniel Payne being called likewiſe Came, gyho 
++ 5 _ being choſen, tried and ſworn together with che ether jurors 
WEE en : aforeſaid before for this x22 op impanelled and ſworn to 
ot. Dy - hunk the truth 22 the giatter withia contained ſay 
= wen their oath, that the aforeſaid Jobn Stamp is guilty of 
; | — the gremiſſes within written within laid to his charge, as 
| -« the faid Thomas Fuberville within thereof complains -againſt 
| .. —— 
| dy the occaſion within written, beſides bis coſts and charges 
i > 4 dy bim laid out about his ſuit in this behalf, to eighteen 
_ pounds, and for thoſe coſts and charges to forty billings; 
==: . ese. * Ä — it is conſidered that the aforeſaid Thomas T uberville 
2 | „recover againſt the ſaid John Stamp his damages aforeſaid 
| che jury aforeſaid in form aforeſaid" aſſeſſed, and alſo 
| 3 3 4 yea pounds for his coſts and charges to him the (aid 
3 ene, Twberville by che court of the ſaid lord the king 
3 of | pow here. with his aſſent adjudged of increaſe z1 which ſaid 
1 -* damages in the whole in themſelves amount to Oo 
EY e OG Ge e walrus | 


$888 3 | 5 Fe, inrolled defi Sir 7 Georg Triby Kut. 
n vnd bis Companions Fuſtices of our Lord the 
_ 2 5 | be . King and oY * Queen, of the Term 9 
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and queen of a plea that they permit chem the 


ſaid, 
king and queen to preſent a fit perſon to the church of 
Bedall which is void and belongs to their gift, &c. And 
whereupon Sir Edward Ward knt. attorney-general of the 
faid lord and lady the now king and queen, who ſues in this 


behalf for the ſame lord and lady the king and queen, faith - 


for the ſame lord and lady the king and queen, that the 


lady Elizabeth late queen of England was ſeiſed of the ad- 


/ 


EA. 
ſelled in fee of 


vowſon of the church aforeſaid, As. of an advowſon in ne advowſon in 


roſs by itſelf, as of fee and right, in tight of ber crown groſs of the 
of England; and being ſo ſeiſed thereof, by. her letters . 
patent ſealed under her great ſeal of England, bearing date 


* 


at W:/tmin/ler in the county of Midler the 14th day of 14th of Aabews... 


February in the 12th * of the kin» of the ſame late ©? 


obn Tyms her clerk to that church 8 D 
* letters 


queen, preſented one 
being void, as by the record of the inrolment of the ſaid 


letters patent remaining in the court of chancery of our . 


ſaid lord and lady the now king and queen at Wfiminfler 


in the 12th 
of her reign 


aforeſaid more fully appears ; which ſaid John Tyms upon „ho was ade 
the aforeſaid "preſentation of the aforeſaid late queen was mitted, Ges | 


admitted, inſtituted and inducted in the ſame, in the time 


of peace in the time of the ſaid late queen; and the afore- 


ſaid late queen being ſeiſed of the advowſon of the church 


aforeſaid as befofe is ſet forth, ſhe the ſaid late queen after- The queen 
wards at W:ftminfler aforeſaid died ſeiſed of ſuch her eſtate ſeiſed of 
is ſet forth; after the death of which ſaid late queen the. year 8 


advowſon of the church aforeſaid deſcended to James the 


of and in the advowſon of the church aforeſaid as. before 


firſt late king of England, by which the aforeſaid late king 


Jams the firſt was ſeiſed of the advowſon of the church who war feifed 
aforeſaid, as of an advowſon in groſs by itſelf, as of fee .. 
and right, in right of his crown of England; and being +, 
ſo ſeiſed thereof, the church aforeſaid became void by the came void 


died 
the ad- 
which 


1 . 


© 
* 
* 


church ba- 


death of the aforeſaid John Tyms, by which he the (aid late We death eff 


ing James the firſt by his letters patent ſealed under bis * / 


great ſeal of 854 bearing date at WWeftminfler aforeſaid Fame: the "hs 


the 12th day © 


ſame late king James the firſt of England, &c. preſented 2 


one John Wilſon doctor of divinity his clerk, to that church 
ſo being void, as by the record of the inrollment of the. 


faid letters patent laſt mentioned in the aforeſaid court of 


chancery of the ſajd lord and lady the now king and queen 


Juh in the x9ib year of the reign of the ien ws . 
Anne 1 | 


at Wr/tminfler a oteſaid remaining more filly appears; which eee 
faid Jobn Wilſon upon the preſentation of the aforeſaid late itte Ae. 


king James the firſt was admitted, inſtituted and induQed 
in the ſame, in the time of peace in, the time of the ad 
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the rt the firſt being ſeiſed of the advowſon of the church afore- 


2 r ſaid as before is ſet forth, the ſame late king afterwards at 
deſcended to - Waftminfter aforeſaid died ſeiſed of ſuch his eſtate thereof, 

' Charles 1. aſter the death of which ſaid late king James the firſt the 
 _*_ _ advowfon of the church aforeſaid deſcended to Charles the 

Ez firſt late king of England as ſon and heir of the late king 
4 | 4 _* James the firſt, by which the aforeſaid late king Charles the 
- 1+ - firſt was ſeiſed of the advowſon of the church aforeſaid as 
4 of an advowſon in grofs by itſelf as of fee and right in 
Tight of his crown of England; and being ſo ſriſed thereof, 


The church be- the church aforeſaid became void by the death of the afore- 


dame void bythe ſaid Jobn en, by which the fame late king Charles the 
ann 6 his n ſealed under his great ſeal of Eng- 
lud bearing date at Meiiminſter the ſixth day of March in 
the ten th year of the reign of the ſame late king Charles 

the ficſt preſented one Henry Wickham doctor of divinity his 


Selber g. ebert, to that church o being void, as by the record of 


H | bam, the inrolment of the ſaid letters patent laſt mentioned in 
the aforeſaid court of chancery of the ſaid Igrd and lady 


© *,* the now king and queen at WYfmin/ker remaining more 
who was admit. fülly appears; which faid Henry Wickham upon the aſore- 
ted, fc - ſaid preſentation of the aforeſaid late king Charles the firſt 
woas admitted, inſtituted and inducted in the ſame in the 
time of peace in the time of the ſaid late king Charles the 
firſt; and the aforeſaid late king Charles" the firſt being 
iſeiſed of the advowſon of the church aforeſaid as before is 

"The chotch'be-*{et forth, the church aforeſaid became void by the death of 

| 2 — * the aforeſaid Henry Wickham, and that one John Piers eſq; 

N Wictbom, obs to the fame church. fo being, void, not having the right of 
Pie, preſented preſenting to the ſame, bur by uſurping upon the late lord 
3 king Charles the firſt, preſented one William Metcalfe his 

FD wa hand. clerk, who upon the preſentation of the aforeſaid John Piers 

ped, G,. was admitted, inſtituted and inducted in the fame; and 

e 4 greg afterwards the aforefaid late king Charles the firſt being 
feed, and the _ ſeiſed of the advowſon of the church aforeſaid as before 

| 8 de-" is ſet forth, at Weflminfier afoteſaid died ſeiſed of ſuch 

| 8 ry his eſtate thereof as before is ſet forth; after whoſe death 
the advowſon of the church aforeſaid deſcended to Charles 

. | ſaid late king Charles the firſt, by which the aforeſaid late 
2 5 king Charlis the ſecond was ſeiſed of the advowſon of 
3 the church aforeſaid, as of an advowſon in groſs by itſelf as 

The chunt bet of fee and right in right of his crown of England; and 


ee being ſo ſeiſed thereof, the church aforeſaid became void by 


= Mf. the death of the aforeſaid Wiliam Metcalfe, by which the 
ks ' aforeſaid late king Charles the ſecond” by his letters patents 

*  ſeale& onder bis great feaf of "England bearing date at 1/7/#- 
A 


Bx* 
2 


the ſecond late king of England as ſon and heir of the afore- 
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winter the 28th day of Auguſt in the 12th year of the - 
reign of the ſame late king Charles the ſecond preſented Charles: 24 pre- 
one Peter Samwayes doctor of divinity his clerk, to that Cut Dr. Sam- 
church ſo being void, as by the record. of the inrolment n 

of the ſaid letters patent laſt mentioned in the aforeſaid * 
court of r of the ſaid lord and lady the now king 


and queen at 33 aſoreſaid remaining more fully 
appears z which ſaid Peter Samwayes upon the aforeſaid * 


preſentation of the aforeſaid late king Charles the ſecond 
was admitted, inſtituted and inducted in the ſame, in the 
time of peace in the time of the ſaid late king Charles 
the ſecond ; and the aforeſaid late king Charles the ſecond 
being ſeiſed of the- advowſon of the church aforeſaid- as 
before is ſet forth, he the ſaid late king Charles the Charles 24 died 
ſecond afterwards at HWe/iminfler aforeſaid died ſeiſed of ifed, and the 
ſuch his eſtate. thereof, alter whoſe death the advowſon (.ontedts Fane 
of the church aforeſaid deſcended to James the ſecond 24. 

late king of England as brother and heir of the afore - 

ſaid late king Charles the ſecond, by which the afore- 

faid late king James the ſecond was ſeiſed of the advowſon 

ol the church aforeſaid as of an advowſon in groſs by itſelf 

as of fee and right in right of bis crown of England 

which ſaid late king James the ſecond. being ſeiſed of the 5e 44 belag 
advowſon aforeſaid as before is ſet forth, abdicated himſelf ſeiſed abdicated 
from the government of this kingdom, by which the ad- , 
vowſon aforeſaid came [devolved] to them the ſaid lord by lch the 
and lady the now king and queen, whereby they the ſaid advowſon came 
lord and lady the now king and queen were and as yet © een, king 
are ſeiſed of the advowſon of the church aforeſaid as of we now ſeiſed 
an advowſon in groſs by itſelf as of fee and right in right thereof. And 
of their crown of England; and being ſo ſeiſed thereof, — ow 
the church aforeſaid became void by the death of the the death 
aforeſaid Peter Samwayes, whereupon it belongs to the afore. r 

aid lord and lady the now king and queen to preſent a None — 
fit perſon to the church aforeſaid being ſo. void; and king and queen |, 
the aforeſaid biſhap, | Richard Piers and Richard Scrope un- preſent. 

juſtly hinder —4 whereupon the ſaid attorney-general 
ſaith for the ſaid lord and lady the now king and queen 
that they the ſaid king and queen are injured, and have 
ſuſtained damage to the value of 1001. and thereupon the 
laid attorney general who ſues, &c. in this behalf as, 
woreſaid brings ſuit, '&c, 7 85 | 


„ = —@@Pleadingotothe Ca, 


4 | | uit »1 r E ne de | | 
a.  Butred of, Trinity Term in the 10th Year 
P "King William the Third. B. R. Roll 
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tern of Eoffer laſt paſt before the lord 


the king at Wi/tminfler came Thomas Pullein'eſq; late ſheriff | 


of the county: aforefaid, by Charles Sanderfon his attorney, 
„Adu brought into the court of the faid lord the king then 
97, 2 there his certain biff againſt John Benſon, otherwiſe called 
0 * "John" Benſon of the ſame yeoman, in cuſtody of the marſhal, 
„ eemy * Er. of à plex of debt; and there are pledges of profe- 
+". cnting, to wit, John Doe and Richard Roe, which faid bill 
____ * _ fellows in theſe words, (to wit} Tortfhire, (to wit) Thomas 
HBullein eſq; late ſheriff of the county aforefaid complains 

of Feb Benſon, otherwiſe called John Benſon of the ſame 

„ +» -» Cyeoman, being in the cuſtody of the marthat of the Mor- 
hr of the lord the king before the king himſelf, of a 

| pfex that he render to him fprty pounds which he oweth 
do im and unjuſtiy detains, for that, to wit, Fhat whereas 
9 e the aforeſaid! Jun on the zoth day of November in the gth 
+ ,.- year of the reign of the lord P#tam' the third now king of 
2 nnd Or. at Barnſley in me county aforefaid, by his 
Feet writing obligatory fealed with the ſeal of him the 


"4 fait John, and to the court of the ſaid lord the king now 
dere ew, the date whereof is the fame day and year, 
* . | acknowledped himfelf to be held and firmly bound to him 


_—-- . aforefaid im the aſoreſaid 40%. to be paid to 
1 2 the faid Thomas when he ſhould be ihereunto requeſt- 
eck: neverthelefs the aforefaĩid John, aſthongh often requeſt- 
e, UG, bath not yet paid to him the faid Fhomas Pullein 
the aforeſaid 407. but to pay the fame to him hath hitherto 
altogether denied; and as yet doth deny, to the damage of 
him the faid Fhomas Pulllin of ten pounds, and thereupon 
he brings aer DANI. e 8 5 * 
And now at this day, to wit, Friday next after the mor- 
 Imparlance, row of the Holy Trinity in this A. until which day 


the aforeſaid Jahn had leave to imparl to the bill aforeſaid- 


and then to anſwer, c. before the lord the king at Vl 


DT 4 wo 


Py 1755 Yor bfire,: E it remembred that heretofore, to wit, in 
| (to wit) 1 


tte fai Thomas, dy the name of Fhomas Pullrin efq; ſheriff 
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minfler cometh as well the aforeſaid Thomas by his attorney 
aforeſaid as the aforeſaid John by William Man/ove his at- 


torney ; und the ſaid Fobn defends the force and injury when, 
Cc. and prays oyer of the writing aforeſaid, and it is read to 


him, &c. he alſo prays cyer of the condition of the ſaid 
writing, and it is read to him in theſe words, (to wit) the 


coaditioh of this obligation is ſuch, that if the above bounden 
William Benſon do appear before the lord the king at Vi- 
ae on e next afeer fifteen days of Saint Arne to 
anſwer to John Brooke gent. of à certain plea of treſpaſs, 
and alſo to a bill of him the ſaid John againſt the aforeſaid 
William for twelve pounds of debt, that then this preſent 
obligation ſhall be void, or elſe ſhall ſtand and remain in its 


full ſtrength, force and virtue; which being read and heard, 


he the ſaid John ſaith that he ought not to be chatged with 
the debt aforeſaid by virtue of the aforeſaid writing, becauſe 
he ſays that by a certain act made in the parliament of Henry 
the ſixth late king of England, holden at Weftminfler in the 
county of Midtleſex, on the 25th day of February. in the 


23d yeat of his reign, of the conſideration of the king con- 


cerning the great perjuries, extortions and oppreffions which 


were, and had been, in this realm by his ſheriffs, under- 


ſheriffs, and their clerks, coroners, ſtewards of franchiſes, 
bailiffs, and keepers of priſons, and other officers in divers 
counties of this realm, it is ordained and was enacted by the 
authority of the ſame parliament, (among other things) 
that the ſaid ſheriffs, and all other officers and miniſters 
aforeſaid, ſhould let out of priſon all manner of perſons by 
them or any of them arreſted, or being in their cuſtody by 
force of any writ, bill or warrant, in an action perſonal, or 


72 of indictment of treſpaſſes, upon reaſonable ſurety 


ſufficient perſons, having ſufficient within the counties 


where ſuch perſons ſhould be ſo let to bail, or mainpriſe, to 


keep their, days in ſuch places as the ſaid writs, bills or war- 
rants ſhould require, (fuch perſon or perſons which were or 
ſhould be in their E by condemnation, execution, capias 
ulagatum, or excommunication, ſurety of the peace, and 
all ſuch perſons as were or ſhould be committed to ward by 


ſpecial commandment of any juſtices, and vagabonds refuſing. 


to ſerve according to the form of the ſtatute of labourers only 


except) and that | na ſheriff, nor any of the officers or 


miniſters aforeſaid! ſhould take, or cauſe to be taken, or 


The Fe. of - 
23 Hen. 6. 
c. 10. pleaded. 


make any obligation for any cauſe aforeſaid, or by colour of | 


their office, but only to themſelves, of any perſon, nor by 


any perſon which-ſhould be in their ward by the courſe of the 
lay, but by the name of their office, and upon condition 


Vor, III. 8 written, 
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written, that the ſaid priſoners ſhould appear at the day in 
- the, ſaid: writ, bill or warrant, and in, ſuch places as the 


ſaid writs, bills or Warrants ſhould require ; and if any of 
the ſaid ſheriffs or other officers or miniſters aforeſaid ſhould 


take an aig ip other form, by colour of their offices, 
that it ſhould 


void, as by the ſame act among other things 


| Averment that more fully appears. And the ſaid John further ſaith that the 


the bail 
was. ezet u 


writing aforeſaid was firſt delivered by him the ſaid Jobn on 


3 the goth day of Member in the ninth year aboyeſaid; 


of the writ and and. that the aforeſaid Milliam Benſon in the condition aſore- 


not before, 


ſaid above named at the ſaid time of the delivery and making 
of that writing at Barn/ley. aforeſaid was in ward of the afore- 
ſaid Thomas as ſheriff of the aforeſaid county of York, being 
taken and arreſted by him the ſaid Thomas. by pretext of a 
certain writ of the lord the king directed to him the ſaid 
ſheriff, and returnable before the lord the king at Niſlmin- 


fer upon a certain day of the term of Saint Michael then 


laſt paſt, and he the ſaid Miliam Benſon being ſo in ward of 
the ſaid Thomas as before is ſet forth, he the ſaid Themas on 
the ſaid goth day of November in the ninth year, aboveſaid 
and not before, took the writing obligatory aforeſaid with 
the condition aforeſaid, by colour of his, office of ſheriff 


of the county aforeſaid, of the ſaid William Benſon, and of 


him the ſaid Jobn as his ſurety, contrary to the ſorm of the 
ſt· tute aforeſaid, to wit, at Barnſley aforeſaid, and ſo that 
writing by ſorce of the ſaid ſtatute was, and is void and of 
no effect in law; * and this he is ready to verify: where- 
upon. he prays judgment if he ought to be charged with, 
the debt aſoreſaſd by virtue of the writing aforeſaid, &c. 
e ee Rees L. Agar. 


And the aforeſaid Thomas faith that he by any thing by 
the aforeſaid Fohn- Benſon above in pleading alledged ought 


not to be barred from having his ſaid action thereupon againſt 
him the ſaid Fohn, becauſe he ſaith that the plea aforeſaid bY 


him the ſaid Jobn in manner and form aforeſaid above pleac 
cen, and the matter therein contained, are not ſufficient in 


law to bar him the ſaid Thomas from having his action afore- 


& 3 , n ' - 
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„. B. The plaintiff declared on a bond dated the 2oth of November ; the 
defendant ſys it was firſt delivered by him on the 36th of November, and not 
before ; he ought ts have concluded with a traverſe in this manner, vi. 
* Without this, that the aforeſaid writing was delivered by him the (aid Jobs 
on the 20th day of November in the ninth year aboveſaid; as the aforeſaid 
a above declares dgainft him, or at any time before the ſaid zoth day 
* of Nevembet in the year aboveſaid ; and this he is ready to verify, &c 
2. for want of this traverſe the court held the plea ill, and gave Judgment 

r the plaintiff, See the Report. 5 


— 


ſaid 


5 A2 A. 0. - 


on 7 08 7 
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faid thereupon againſt the aforeſaid Fobn;z to which ſaid plea 
he the ſaid Thomas bath no neceflity, nor is he bound by the 
law of the land in any manner to anſwer; and this he is 
ready to verify: wherefore for want of a ſufficient anſwer in 
this behalf, he the ſaid Thomas prays judgment and his debt 
aforeſaid, together with his damages by occaſion of the de- 
tention of that debt, to be adjudged to him; and for cauſe of 


demurrer in law upon that plea, he the ſaid Thomas accord- 


ing to the form of the ſtatute in ſuch caſe lately made and 


provided, ſhews and demonſtrates to the court here theſe 


cauſes following, (that is to ſay) that the plea aſoreſaid is 
uncertain, double, and wants form, and doth not anſwer 


the declaration of the aforeſaid Thomas. E. Northey. 


And the aforeſaid John ſaith that the plea aforeſaid by him 
the ſaid. John in manner and form aforeſaid above pleaded, 
and the matter therein contained, are good and ſufficient in 
law to bar bim the ſaid Thomas from having his ſaid adtion 
thereupon againſt the aforeſaid John; which ſaid plea, and 
the matter therein contained, he the faid John is ready to 
verify and prove, as the court, c. And becauſe the ſaid 


Joinder in de- 


Murter. 


Thomas. doth not anſwer to that plea, nor bath hitherto in 


any manner denied it, he the ſaid Jobn as before prays judg- 
ment if he ought to be charged with the debt aforeſaid by 
virtue of the writing aforeſaid, &c, Put becauſe the court 
of the ſaid lord the king now here is not yet adviſed of giv- 


Caria edviſare 


vaults 


ing thejr judgment of and upon their premiſſes, day there. - 


upon is given to the parties aforeſaid before the lord the king 
at Weflminſler until —— next after - for hearing 
their judgment of and upon the premiſſes, for that the court 


of the faid lord the king now here thereupon are not 


yet, Er. 


Pleas before our Lord the King at Weſtminſter 
of the Term of the Holy Trinity in the tenth 


Year of the Reign of our Lord William the 


Third, now King of England, &c. Roll 763. 


Johnſon ageinf Long. 1 Ld. Raym. 370. 


Somerſetſhire, E it remembred that heretofore, to wit, 
(to wit.) in the term of Saint Michael laſt paſt before 
the lord the king at ih 7 came Timothy Jonſon by 


3 $a. 


Declat ation in 
caſe fot a nu · 
ſanc2. 


4 - 


Poſſefion al- 
ledged of a 
workhouſe - 


" wherein was 2 


/ 


window time 
out of mind. 


That defendafit 


is poſſeſſed of a 
parcel of land 
contiguous to 
the workhovuſe, 


* 
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Philip Hodges his attorney. and brought into the court of 
our ſaid lord the king then there his certain bill againſt John 
Long in the cuſtody of the marſhal, Ge. of a plea of treſ- 
paſs upon the caſe; and there are pledges of proſecuting, to 
wit, Jobn Doe and Richard Roe, which faid bill followeth in 
theſe words, (to wit,) Somerſetfhire, (to wit,) Timothy John- 


fan complains: of Jobn Long, being in the cuſtody of the 


marſhal of the Mar, Halſen of the lord the now king before 
the king himſelf, for that, to wit, that whereas the ſaid 
Timothy on the 2 tt day of April in the eighth year of the 


teign of our lord Milliam the third now king of England, 


Ce. and always afterwards until this time hath been poſleſ- 
ſed, and as yet is poſſeſſed of a certain ancient workhouſe, 
ſituate and being in the pariſh of #hatley in the county 
aforeſaid, in which ſaid workhouſe on the fame 21ſt day of 
April in the eighth year aboveſaid there was and from time 
whereof the memory of man is not to the contraty there 
hath been a certain ancient window in the weſt part of the 
ſame workhouſe, through - which a very wholeſome ait 
and chearing light on the ſame 21ſt day of April in the 
eighth year aboveſaid and for all the time aboveſaid entered 
and were brought in, and uſed and were accuſtomed to enter 
and be brought in, to the great profit and 2 of the 
occupiers of th: ſaid workhouſe: and whereas the faid John 


on the 21k day of Arril in the eighth year aboveſaid and 


always afterwards until this time hath been poſſeſſed; and as 
yet is poſſeſſed of a certain parcel. of land with the appur- 
tenances ſituate, lying and being in the pariſh of Whatley 


&torelaid in the county aforcſaid lying contiguous to the 


worktouſe aforeſaid ; and being fo poſſeſſed thereof, he the 


faid John contriving and fraudulently igtending vety much 


to aggrieve and oppreſs the ſaid Timothy, and wholiy to de- 
prive him the ſaid Timothy of the air and light which uſed 


and were accuſtomed to enter and be brought in through the 


and built a wall 
there which 
ſtopped the 
light and air 
from entering 
into the ſaid 
workhouſe 
through the 
windows 


whereby plain- 
tiff loſt the 

proſit of his ſaid 
worlchouſe. 


window aforeſaid into the ſaid ſhop, and to ſtop up the work · 


houſe afoteſaid in horrid darkneſs, and wholly to deprive the 
ſaid Timothy of the uſe and profit of the ſaid. workhouſe, on 
the 21ſt day of April in the eighth year aboveſaid at }/hat- 
ley aforeſaid in the county aforeſaid newly erecded and built 
a certain wall upon the ſaid parcel of land of him the ſaid 
John ſo near to the ſaid workhouſe that by the ſame erection 


of the wall aforeſaid the ſaid window on the ſaid 21ſt day of 


April and always afterwards until the day of exhibiting this 
bill, to wit, the 23d day of Ocloler in the ninth year of the 
reign of our ſaid lord the now king was very much ſlopped, up 
and darkened, whereby the ſaid 7 


window, 


{ 2 : 
* 


* ned, whereby mot hy hath totally loſt and 
been deprived of the whole profit and eaſement of the ſaid 
ns y | 
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window; and the comfort and wholeſomeneſs of the ale and 
light which uſed to enter and be brought in and upon the 
fame window as before is ſet forth, and the whole uſe and 
profit of the ſaid work houſe from the ſaid 21ſt day of April 
in the eighth year aboveſaid until the faid 23d day of Ofe- 
her in the ninth T7 aboveſaid; whereupon the faid Timo- 

is itfured, and Hath ſuſtained damage td 
the value of forty pounds, and thereupon he brivgs ſuit, Cc. 


And now at this day, to wit, Friday next after the mor- Imparlance, 


row of the Holy Trinity in this fame tern, until which 
day the Tait John Long had leave to imparl to the ſaid bill 
and then to anſwer &c. before our lord the King at H- 
mini comes as well the ſaid Timbrhy by bis attorney afore- 
faid 48 the ſuid Fobn by Janes Long his attorney; and the 


ith chat"the fad Timothy ought not to have or main- 
tain his'faid action thereupon againſt him, becauſe he fait 


000 Fobli defends the force and injury when Sc, aud Plea in bar that 


plaintift hath 


4 recovered in 


ancther ation 


that the aforeſaid Timothy heretofore, to wit, in the term of for the very 


Bafter in the eighth! year of the reign of our lord the now 
king in the court of him the ſaid lord the king before the 
ting himſelf! here; & wit, at Mefiminſter in the county © 
dk impleaded the fame Jol Long in 4 certain ples 


of treſpaſs upon the caſe, declaring againſt him, that whereas 


tle the ſaid Timothy on the teuth day of Oflober in the ſeventh 
year of the reign of bur lord the now king and always af er- 
Wards until that time had been and" then was poſſeſſed of a 
certain ancient workhouſe ſituate ahd being in the pariſh of 
Whatty'if'the county aforeſaid, and that in that workhouſe 


ſame nuſance, 


on the ſume tenth day of Ofober in the ſeventh year aboveſaid, . 


and from time whereof the*memory of man was not then to 
the cohtfaty,” there was a certain ancient window in the 
weſt part of the ſaid workhouſe, and that through the ſame 
window a very wholeſome ait and chearing light on the 
ſme tent day of Q#>ber in the ſeventh year aboveſaid and. 
for all the time gboveſaid entted abd Were brought in and 
oſed and were atruſtomed to enter alid be bföught in, to 
the great profit and advantage of the gecupiers of the ai 

worchouſé : and that the ſaid Joby on the ſald tenth day of 


04thes in the ſeventh year abovefaid” and ways afterwards 


until that time had been poſſeſſed and then was poſſeſſed « 

2 certain” parcel of land with ' the appurtenances ſituate, 
lyivg and being In the pariſm of Mali aforeſaid in the 
county aforeſaid, lying contiguous to the Workhouſe afore- 
lad; andd being fo poſſeſſed thereof, he the faid John con- 
triving and fraudulently intending very much to aggrieve, 
99 75 the ſaid Timothy, and WhO y to deprive him the 
nig inothy of the air and light which uſed and were accuſ- 
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tomed td enter and be brought in through the window afore. 
faid into the ſaid workhhouſe, and to ſtop up the workhouſe 
aforeſaid in horrid, darkneſs, and wholly to deprive the ſaid 


Timothy of the uſe and profit of the. ſaid workhouſe, on the 
| faid tenth day of OZober in the ſeventh year aboveſaid at 


Whatley aforeſaid in, the county aforeſaid newly erected and 
uilt a certain wall; upon the ſaid. parcel of land of him the 


* 


fed John ſo near to the ſaid workhouſe that by the ſame 
erection of 'the wall aforeſaid the ſaid window on the ſaid 
' tenth day of October and always afterwards; until the 20th 
day of April in the 8th year of the reign of our lord the 


now king was very much ſtopped up and darkened, whereby 


the ſaid Timothy had totally loſt and been deprived of the 
whole profit and eaſement of the ſaid window, and the 


WY” N and wholeſomeneſs of the air and light which uſed 
to enter and be brought in and upon the ſame window, and 
---— the whole uſe and profit of the ſaid workhouſe, from the 
ſaid tenth day of Ozber in the ſeventh year aboyeſaid until 


tze faid,20th day of April in the 8th. year aboveſaid, where- 


upon the faid Timatby then ſaid that he was injured, and 


| had ſuſtained damage to the value of forty pounds, and 
x 


| udgment in 
e former ac- 
tion. 


Averment of 
che identi-y 

of the auſance, +: 
Sc. 0 


ereupon he then brought ſuit, &c. And in ſuch manner 
it was thereupon- proceeded in the ſame, court here, to wit, 
ot We/tminſler aforeſaid, (after that he the ſaid Jobn had 
there pleaded thereunto that he was not guilty thereof; and by 
a certain Jury of the country had been found guilty thereot) 
that afterwards, to wit, in the term of Saint Michas then next 
following it ,was conſidered by the ſame court here that the 
ſaid Timothy ſhould. recover againſt. the ſaid. Fobn,, fourteen 
pounds for his damages which he had ſuſtained, as well by 
occaſion of the premiſſes in the ſame record mentioned, 
as for his coſts and charges by him laid out about his ſuit 


in that behalf, as by the record thereof in the ſame court 


appears. And the ſaid, Zeb further faith, that the aforeſaid 
workhbuſe, window, erection and building of. the wall afore- 
ſaid in the ſaid recited record mentioned, and the afore- 
faid-workhouſe, window, erection and building of the wall 
aforeſaid in the bill ot him the ſaid Timothy againſt him 
the ſaid John Long now exhibited above mentioned and ex- 


here, to wit, at he nd Feb Farr remaiying more fully 


preſſed, ate the ſame workhouſe, window, erection and 
buiſding of the wall, and not others nor different; and that 


the aforeſaid Timathy named plaintiff in the ſaid recited te- 


cord, and. the ſaid Timothy the 717 named plaintiff in the 


bill aforefaid are one and the 


ther nor different; and that the aforeſaid John named de- 
fendant in the faid recited record; and the aforeſaid John 


the above bamed defendant in the bill aforeſaid are one 4 


e perſon, and not ano 


e cnoSmnocGd dai... 
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the fame perſon and not another nor different; and this he 
ready to verify: whereupon he prays judgment if the 
aforeſhid' Timothy ought to have or maintain his ſaid action 
zohinſt bim, ꝶ . bas 1 9 
And the. ſaid Timothy ſaith that he by any thing by the pemurrer. 
faid Jobs above in pleading alledged ought not to be barred 
from having his ſaĩd action thereupon againſt him the ſaid 
Jon, becauſe he ſaith that the plea aforeſaid by the faid 
by in manner and form afo:efaid above pleaded, and 
the matter therein contained, are not ſufficient in law to 
bar him the faid Timothy from W Eil his action there- 
upon againſt the ſaid Jabn; to which laid plea he the ſaid 
Timothy hath © ho'neceflity, neither is he bound by the law 
of the land in any manner to anſwer; and this he is 
7 ready to verify: wherefore:for want of a ſufficient anſwer in 
this ' behalf, the ſaid Timothy prays judgment and his da- 
mages þy-occaſion of the-premuiles atorelaid to be adjudged 
to him, Go; oo ia ifs 24; | "wn * 
And the aſoreſgid Jabn ſaith that the ſaid plea of him the Joinder in de- 
ſaid John in manner and form aforeſaid above pleaded, and Wurer. 
the matter therein contained, are good and ſufficient in law 
to bar the ſaid. Timothy from having his ſaid action thereupon 
againſt; him the ſaid Jahn; which ſaid plea, and the matter 
therein contained, he the, faid, Fobn is ready ta verify and 
prove, as the court, c. And becauſe the ſaid Timothy doth; 
not anſwer to that plea, nor bath bitherto in any manner. 
denied it, he the; ſaid, John as before prays judgment, and ” 
that the ſaid Timothy may be barred, from having his ſaid ac- 
tion againſt him ibe, Bid John, Sc. but. becauſe: the ſaid , | 
gutt of the faid lord the naw king here are not yet adviſed Curia adviſare 
of giving their judgment of and upon the premiſſes, day is 2 
thereupon given to the parties aforeſaid before the lord the 
king at Hug minſter until Medneſday next after eight: days of 
Saint Martin ta hear their judgment, thereupon, for that 
the court of the ſaid lord the king now here is not yet 
thereupon; c. At which day before the lord the king at 
Wytminfter' come the, ſaid parties by their ,attornies. afore - 
ſaid, whereupon. all and, ſingular the premiſſes being ſeen, 
and by the court of the lord the now king more fully under- 
ſtood, and mature deliberation being thereupon had, it ſeems 
ta the court of the lord the king here that the ſaid plea by nudgment for 
the ſaid Jahn in mabner and form. aforeſaid: above pleaded, the defendant. 
and the matter therein contained, are good and ſufficient in 
law to bar him the ſaid, Timothy. from having his ſaid adion 
igainſt the ſaid John, therefore it is conſidered that the 
ſaid Timothy take nothing by his ſaid bill, but that he for 
his falſe complaint be * in mercy, Sc. And the Mercy, 
8 4 ſaid 


ty 
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ſaid Fohn may thereupon go without day, He. And it is 
further nn that the ſaid John do retovet againſt the 
ſaid Timathy ſix pounds and ten ſhillings for his coſts and 
charges ſuſtained in and about his defence in this behalf 
achudged by the court of the ſaid lord the king now here 
to him the ſaid Jahm by his aſſent according to the form of 
the ſtatute in ſuch caſe made and provided; and n 


faid e — ne _ e 


Ss, +» 
N 2 — — 25 3 
> 


Bed of Tri ity Ter f in the 970 Year 10 King 
Wilen 25 ee b. K. Neft 


N 


— Roberts: 1 1644 "Rayon. 374- 


HE lord the er bath ſand to th beloved: and faith- 
ful George Treby, 12 his chief juſtice of the bench his 
it Hoſe in theſe words, (to wit) Milllum the third by the 
grace of God of England, 8tethend, Prince; and Treland king, 
defender of the faith, Wc, To bis belsved- and Faithful 
George Treby, knt. his chief juſtice of ihe beneh reeting: 
foraſmuch as in the record and ptoceſs;' and a1l8 in the 


ving of judgment of the plafnt which was in our coutt 


— and yout compamions, our Juſtices/of the: bench 
Aeg by our writ between Jaume Roberts and "William 
Sevi late of Menbreugh in the wn Fre of Ne eſqy; of a 
certain treſpaſs upon the caſe done by dhe ſaid” William to 
him the Haid 2, as it is ſaid; aniſeſt error hath in- 
tervened; to the great damage of him the' faid Wilken, 2s 
by his complaint we ate infotined': we wilting that the er- 
rot (if any hath deen) be in due manner correRted, and full 


and ſpeedy”; juſtice be done to the — aforeſaid in this 


11 Jo. you that if judgment be given there- 

„then — 2 to us diftintly and plainly under 
5 ar Kal the record and proceſs aforefaid, with- all things 
touching the ſame, and this writ; ſo that we may have them 


from the day of Fafter in fifteen days whereſoever we ſhall 


then be in England, that inſpecting the record and proceſs 
aforefaid' we may caufe fürther to be done thereupon for the 


cortrecting chat e tor, thit Which of right and according to 


the law and cuſtom of our kingdom of England ſhall be 
Wnt be doge. Witness ourſelf at Mari nter the rom 
* e ig” the” Free our l mut 
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is \# 
he 
ad by Anſwer of Gears Treby, int. PPE within named. The — 
alf % 
re | The. record and, proceſs of the plaint whereof mention 
of is. within with all things touching the ſame, I ſend. 
be before the lard king whereſoever c. at the day within 
ende in a, certain record to this writ annexed, 4 
am W. c ; 
| Wedel, b George Tah. 
's Plas: e 20 eden er before George Freby! yo . 


and his. Companions Fuflices of «ur Lord the King: of the 
"—_ of the term of the Holy Trinity in the gab Year 


our Lord: William the third by the Graee of God: 
of y England, Dons 


Scotland, France, and Ireland, —_ 

E Roll 7. 

— to wit) Hiilliow Savill late of -Maxirough: 3 
the county: — elq; was attached to anſwer to Fames 20 — 
 Reberts of 4 plea of treſpaſs/ upon the caſey &c, And d m! he be 
vderevpon the ſaid James by Rabert Darwent his j 
complains that the: aforeſaid Milliam Savill contriving and 
wickedly and maliciouſly intending. unjuſtly to aggrieve 
him the ſaid James, and to weary, opprem and damnify- 
him very much wich various labours and oxpences, by pre- 
tence, and colour of juſtice, and proceſs of law, without a 
reaſonable cauſe, and of his: malioe aſore thought, at Barnſley 
io the cayuty» aforeſaid, atrthe general quarter - ſeſſion of the 
peace of the lord the king bolden by adjournment there 
for the weſt riding in the cuunty aforeſaid on the 1 5th day- 
of Oelalur in the 7th. yeas — reign ot the lord the now' 
king, before Gearge Groke bart. Wentworth, William 
Lowther: knights, Robert. Menktony. Grey Bofwile,”. Richard. : 
Netletang. ubm Bradfbawes Nonas:Parker eſquires, : and other g 
juſtices of the ſuid lord the Ring aſſigned to keep: the peace # 
in the weſb riding in the county aforeſaid, and alſoto hear 
and determine ——— treſpaſſes and other miſdemea - 
nors commitees in the we ſt: riding of the county aſoreſuidꝭ 
&c. him the faid> Janet Roberts: and (certain ran. porſos) Ri- 
chard) Garton gent. William: 'Shirtchffey 'T homar- 

. nt 3 Ing 
chard Holden, heepſbante,. ny Jonathan 
Croſſe, George Sheepſbankes\ Anthony; Roberts, Bwin Nichols - 

1% ſen and his wife, George Littlewood; Foſeph Di un 
N. Fonathan «Whites by the names of Richurd late of 
FF K. ee We 2 1 
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of the ſame labourer, Thomas Middleton late of Mexbrough 
in the county , aforeſaid labourer, Samuel Roberts late of 
|" Binithy i in the county aforeſaid labourer, the aforeſaid. James 
Roberts late of the ſame labourer, Ellen Roberts late of the 
me Widow, Thomas Roberts late of the ſüme labourer, Jo. 
ar Croſſe late of Shirburgh in the county gforefaid labour- 
1 Ovorge” Shetgfhanke late of Beneby aforeſaid Iibovter, An- 
y Roberts late of the fame labburer, Benfamin Nitholſon late, 
his Wife, "Gtprge" Litth-' 


of the 2 labourer, and 

Shirburgh aforeſaid labourer, Fo eph Dell late of 
— aforeſaid labourer, and Jonathan White late of the 
_ ſam labouter, for tha they on the fecond day of Ofober 


in the 2th year of the reign! of the lord Malie the third 
by the grade of God now king of England, &c. with force 
and arms at HBenely aforeſaid in the weſt riding of the county 
aforeſaid riotouſſy, routouſſy, unlawfully 'and. unjuſtly did 
- aſſemble themſelves and. meet together, and did. then and 
there riotouſly and routouſſy obſtryt {ſtop up] with cer- 


cn 122 zatein poſts; gales.and rails, 4 certain ** delonging to the 


dare id William Souill ion the carrying of the tithes of 
chu and hay of him the ſaid {Filiam Sauill from the vil- 
* Beneby aforeſaid 40 dhe village of Mexbrough aforeſaid, 


\ocabay: bei the ſaid. Milliam Suvill could: not enjoy the ſame 


wayias before, and did other wrongs to him the ſaid Milliam 
Sail, to the great damage of bim the ſaid Milam, and 
again e the peace of the ſaid lord the now! king, his crown 
aud dignity, and alſo againſt the form of the Hatute, Oc. 
did ſaltiel y and malieiouſiy eauſe and procure, to be indicted, 
and that ———— him the / laid. ' Roberts did 
ſalſely and.maticiouſly:proſecute and cauſe to be» proſecuted,, 
until Bs the ſaid James \Roberts\afterwards, to wit, at the ge⸗ 
neral quarter ſeſſion of the —— of the ſaid lord the king 
3 and for the weſt, of the 8 aforeſaid 8 
ente fruct, on the 21ſt day of April in 8th. year of 
reigu of our lord — pili he e now 


bing of :E£ngland, & 4 ——— —— Lionell 


Rilkingten hart. and iothers EY juſtices: of» the ſaid 
lard the king affigned to keep abe peace in che weſt riding 
ig the county afureſald, and Aach hear and determine divers 
felouies, treſpaſſes and other miſdemeanors committed in the 


welt riding county aſoreſaid, was acquitted thereof in 


due manner. according un che law and .cuſtom of this 


kingdam, of England," (and then. bb plaintiff 
N procuring im ta de rinditted 
er riot committed in the ſume manner the third 
aa Ker): by pretext of which-ſaid ptemiſſes he the 


| James Kobertt . W dame, fame, 
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eredit and eſteem which he before enjoyed is very greatly 
hurt and very much hindered in doing divers honeſt and 
lawful buſineſſes, but alſo he the faid James hath been ob- 
ligedand compelled to undergo grievous and hard labours, 
and to ure lay out divers ſums of money for his ac- 

ittal af6refaid \and for his diſcharge in this behalf, to the 
damage of him the ſaid James Roberts of 201. and thereupon 
he brings ſuit, He. 11 | 0 | 
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And the aforefaid William Savill by William Aiflabye his Plea, not guilty, 


attorney comes , and defends the force and injury when 
Ce. and faith” that he is in no wiſe guilty of the premiſſes 
aforeſaid' above laid to his charge, as the aforeſaid James. 
above complains againſt him ; and of this he puts himſelf 


from the day of the Holy Trinity in three weeks twelve, 
Ec. by whom, r. and who neither, Oc. to recognize, 
Sc. becauſe as well, c. At which day the jury between 


' the parties of the plea aforeſaid was thereupon reſpited be- 


tween them here until this day, to wit, from the day of 
Saint Mic huel in three weeks then next following, unleſs 
the juſtices of the lord the king affigned to ach e ſſiſes 
in the county aforeſaid by form of the ſtatute, c. ſhould, 
before come on Saturday the 25th day of Juh next paſt at 
the caſfle of Tr in the county aforeſaid, &c. And now. 
here at this day cometh the aforefaid James by his N 


aforeſaid, and the aforeſaid jufiices' of aſſiſe before whom, 
Ge; "have ſent here their record in theſe Words : afterwards Pee. 


on the day and at the place within contained before Ed- 
ward Mard knt. chief baron of the exchequer of the lord 
the king, and Fohn Turton, kat. one of the juſtices of the 
ſaid lord the king affigned to hold pleas before the king 
himſelf, joſtices of the (aid king affigned to take the aſſiſes 
in e York by form of the ſtatute Cc. came the 


within named James Roberts by his attorney within contain- 
e, and the within written William Savill, although ſolemn - 
ly called, came not, but made default, therefore let the 
Jury whereof mention is within made be taken againſt him 
default; and the jurors of that jury being called, ſome 
of them, to wit, Samuel Midgeley, William Mietcalſe, Ralph 


Marſden, Abraham Haigh, Robert. Taylor, Richard _— 


Chriflopher Shaw, | John Telborne and John Billing came a 
e ſworn upon that ** and becauſe the reſt of the 
jurors of the fame jury did not appear, thetefore others of 


ine by · ſtanders, choſen by the ſheriff of the county afore- 


ſaid for this purpoſe at the requeſt” of the aforeſaid James 
Eber is and by the command of the juſtices aforeſaid — 
| 14 appoin 


1 


Smet 


upon the country, and the aforeſaid James likewiſe z there - reire awarded. 
fore the ſheriff is commanded that he cauſe to come here a 
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appointed, whoſe names 2 lee in the panel within 
en, according to the form of the ſtatute Fra ſuch caſe 
rely made and provided and the jurors ſo new! Per 
fo Wit, Thonias Ward, William Pulleine and Fobu - 
ing called Tikewiſe, ca who being - . and 
worn to ſpeak the trut concerning the matters within 
contained together , with the other jurors aforeſaid before 
Inpanelſed and ſworn, ſay upon their oath. that che afore. 
faid n Savill is guilty of the premiſſes within laid to 
4 form as the aforeſaid Fame; 

within e complains againſt him, and the aſſeſs the damages 
of bim the ſaid James by occaſion of the matters Within 
Wirten, beſides his colts and, charges by him laid out 
advur” bis uit in this behalf, to eleven_ pounds, and 
© for lioſe” colts and charges to. 40 ſhillings: and be- 
vill adviſe themſelves of and- con- 
2 ide premiſſes before they give judgment thereupon, 
Age 18 7 to me aforeſaid James here until in eight days 
Sunt Hilary for hearing their judgment thereof, for that 
ey ths fald juſtices here are. not yet, c. At which day 
re Tomheth the. aforeſaid James by his attorney aforeſaid ; 
Mme Mergupon the premilles being ſeen, and by the juſtices 


. pot tore fully underſtpod, 73 is conſidered that the afore- 


Oaſs againſt a 
wiſe upon pro- 


Tami do recover the aforeſaid William. bis da- 
55 5 afdreſaid' to 14 557 by th e jufors aforeſaid in form 
Flac aſſeſſed, and-alſo 174. a © judged by tbe court bere 
* the faid James by way of increaſe. of his coſts and 
charges aforeſaid. his Lua th ;.. which ſaid damages in the 
de in theinſelves amount * 30 dne _ * . 
| ales. in mercy, 3 n 72 


e + T2288 IN % ann 10 | 
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X e D 5. * ee "that 'beretoforey.to wit 
ny Wit). the term of in the ninth 

of the reigh our: lord. Milliam the third now king of: E- 
Lac, E, before the,,logd. the 1 at M giiminſler came 
a rifun, gent. by, Michael Pe 
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brought into the court of the ſaid lord the king then 
there his certain bill againſt Aulard Cage gent. and Eliaa- 
beth his wife in the ouſtody of the marſhal Cc, of a ples 
of treſpaſs upon the caſe; and there are pledges of proſe- 
cuting, to wit, John Dae and Richard Roe, which faid bill 
followeth in theſe words, to wit, Cambridgeſhire, to wit, 
Henry Harriſon gent. complains of Adlard Cage gent, and 
Elizabeth his wife, being in the cuſtody of the marſhal of the 
Marſhalſea of the lord the king before the king himſelf, for 
that, to wit, that whereas the aforeſaid Elizabeth while ſhe 
was (ole, to wit, on the firſt day of April in the eighth year 
of the reign of our lord William the third, now king of 
England, &c, at Borough-green in the county aforeſaid (in 
conſideration that he the ſaid Henry then and yet being 3 
bachelor and not married, at the ſpecial inſtance and res 
queſt of her the ſaid Elizabeth then and there had agreed with 
the ſaid Elizabeth, and had aſſumed upon himſelf and faith- 
fully promiſed to her the ſaid Elizabeth that he the ſaid Hen- 
ry would marry for his wife the ſaid Eliaabeth) aſſumed upon 
herſelf, and to him the ſaid Henry then and there faithfully 
promiſed that ſhe the faid Elizabeth would tnarry for het 
buſband him the ſaid Henry: and although he the faid Henry 
giving faith to the promiſe and undertaking of the ſaid 
Elizabeth, hath abſolutely refuſed to contract matrimony 
with any other woman, and as yet is a bachelor and not 
married, and always from the time of making the promiſe 
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and undertaking aforeſaid (whilſt the ſaid Elizabeth was 


ſole) was ready, and hath often offered lawfully to marry 


the ſaid Elizabeth for his wife, to wit, at Borough-green preach, 
zforeſaid in the county aforeſaid: nevertheleſs the aforeſaid . 


Elizabeth whilſt ſhe was ſole, not at all regarding her pro- 
wiſe and undertaking aforeſaid, but contriving and frau- 
wlently intending craftily and ſubtilly to deceive and de- 
fraud him the ſaid Henry in this behalf, hath not married 
dim the ſaid Henry for her huſband (although to do this 
the ſaid Elizabeth after the promiſe and undertaking aforeſaid 
made, to wit, on the 29th day of April in the eighth year 
aboveſaid and often before and afterwards at Borough-green 
aforeſaid in the county aforeſaid was requeſted by him the 
aid Henry) but bath abſolutely refuſed to marry him for her 


and re- 
fuſal, 


and marrying 


huſband. And afterwards, to wit, on the firſt day of Oc= the defendants 


aber in the eighth year aboveſaid at Boraugb - green aforeſaid 
in the county aforeſaid married the aforeſaid Adlard, for her 
huſband, contrary to the ſaid promiſe and undertaking of 


der the ſaid Elizabeth. And alſo whereas the aforeſaid £li-. 6,5. for mo- 
zabeth whilſt ſhe was ſole, to wit,, on the ficſt day of May ney Kid out fors 


in the eighth year abovefaid was indebted to him the ſaid 


Henty 
By Ss 


and lent to the 
wife while ſoles 
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- - Henry in zool. of lawful money of England for money by 
bim the faid Henry, at the ſpecial inſtance and requeſt of 


her the faid Elizabeth, and for the aid Elizabeth (whilſt 
the! was ſole) before that time paid and laid out, and for 
money by her the ſaid Elizabeth (whilſt ſhe was ſole) be. 


fore” that time borrowed and received of the ſame Henry, 
and being fo indebted, ſhe the 'faid Elizabeth (whilſt ſbe 
Vis (ole) the ſame day and year laſt mentioned at Borough. 


en aforeſaid in the county aforeſaid in conſideration 


thereof aſſumed upon he: ſelf, and to the faid Henry then 
and there filthifully promiſed that ſhe the ſaid Elizabeth the 


ſaid 3001. to him the ſaid Henry would well and faithful] 
pay and conterft* nevertheleſs the aforeſaid Elizabeth whil 
the was ſole, and the faid Adlard and Elizabeth after the 


marriage between them celebrated, not at all regarding the 
* promiſe and undertaking of her the ſaid Elizabeth afote- 


ſaid laſt mentioned, but contriving and fraudulently intend. 
ing craftily and ſubtilly to deceive and defraud him the ſaid 
Henry in this behalf, the ſaid 3081. or any part thereof 
(altho* often requeſted) have not nor hath either of them 
paid to him the faid Henry, but to pay the ſame to him, 
or in any manner to ſatisfy him for the ſame, they have 
wholly refuſed and yet do refuſe, whereupon the ſaid Ham 
faith that he is injured, and hath ſuſtained damage to the 
value of '20co/, and thereupon he brings ſuit, Wc, | 

And now here at this day, to wit, Wedneſday next ,after 
the morrow of the Holy Trinity in this fame term, until 
which day the aforeſaid Adlard and Elizabeth had leave to 


imparl to the ſaid bill and then to anſwer Ac. before the 
lord the king at HYeftminfiter comes as well the ſaid Henry 


by his attorney aforeſaid as the aforeſaid Aalard and Elizabeth 
by Richard Edwards their attorney; and the ſaid Adlard and 
Elizabeth defend the force and injury when, Cc. and (ay 
that the ſaid Elizabeth did not take upon herſelf in manner 
and form as the aforeſaid Henry above complains againſt 


them; and of this they put themſelyes upon the country, 


and the faid Henry likewiſe : therefore ler a jury come 
thereupon before the lord the king at J/efiminſter on 


Wedneſday next after three weeks of the Holy Trinth, | 


and who neither, &c. to recognize, &c: becauſe as well, 


&c, The ſame day is given to the parties aforeſaid 
there, Sc. Afterwards the proceſs being thereupon con- 


tinued between the ſaid parties of the plea aforeſaid by 
the jury being thereupon reſpited between them before 


"the Jord the king at Vminſler until Monday next after 
tree weeks of Saint Michael from thence next follow-, 
jg, unleſs the juſtiees of the lord the king affigned to 


ke 
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* the aſſiſes in the county aforeſaid on Thurſday the 1 1th 

ay of Auguſt at the caſtle of Cambridge in the county 
aforeſaid by form of the ſtatute, &c. ſhould before come 

for want of jurots, &c. At which day before the lord 

the king at Naſlminſter cometh the ſaid Henry by h'5 attozney 
ioreſaid, and the aforeſaid juſtices before whom, Ic. have 

ſent here their record had before them in theſe words, to 

wit, Afterwards on the day ant at the place within con- Pofre. 
tained, before Edward Wurd knt. chief baron of the ex- 
chequer of our lord the king, and Thomas Knight eſq; 

for this time aſſociated to the ſaid Edward Ward, and 
Thomas Rokeby knt. one of the juſtices of the ſaid lord 

the king aſſigned to bold pleas before the king himſelf, 
juſtices of him the ſaid lord the king aſſigned to take the 

afſiſes in the county of Cambridge by form of the ſtatute, 

Ec. the preſence of the ſaid Thomas Rokeby not being ex- 
peed, by virtue of the writ of the ſaid lord the king of 

$i non omnes came the within named Henry Harriſon by 

his attorney within contained, and the within written 
Adlard Cage and Elizabeth his wife although ſolemnly res 
quired did not come, but made default; therefofe let the 

jury whereof mention is within made be taken againſt 

them by default; upon which the jurors of that jury being 

called likewiſe came, who being choſen, tried and ſworn 

to ſpeak the trath concerning the matter within contained 

ſay upon their oath that the afoteſaid Elizabeth aſſumed „ung as 
upon hefſelf in manner and form as the aforeſaid Henry plaintiff. 
within complains againſt the ſaid Adlard and Elizabeth ; 

and they aſſeſs the damages of him the ſaid Henry by occa- 

ſion of the not performing of the promiſes and undertakings 

within ſpecified, beſides his coſts and charges by him laid 

out about his ſuit in this behalf, to 4004 and for thoſe 

colts and charges to 40s. Therefore it is conſidered that 

the aforeſaid Thomas Harriſon do recover againſt the afore- vdgndents 

ſaid Allard and Elizabeth his wife his damages aforeſaid aſ- 

ſeſſed by the jury in form aforeſaid, and alſo 16/7. for his 

coſts and charge aforeſaid to him the ſaid Henry by the 

court of the ſaid lord the king now hefe with his aſſent 

adjudged of increaſe, which damages in the whole in them- 

ſelves amount to 418 J. and the afoteſaid Adlard and Eliza- 

beth in mercy, c. Afterwards, to wit, on Saturday the Error brought is 
26th day of Neyo” in the tenth year of the reign of the exchequer | 
our lord William third now king of England, &c, amber: 

. Tranſcripts of the record and proceſs aforeſaid between the 
parties aforeſaid of the plea aforeſaid, with all things touch- 
ing them, by pretext ef a certain writ of the ſaid lord the 
king of cotrecting errors, by the aforeſaid Adlard and Eliz- 


cbeth proſecuted in the premiſſes before the juſtices of 3 b 
| | 7 aig. 
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faid lord the king of the common bench, and the barons 
of the exchequer of the ſaid lord the king of the degree of 
the coif in the chamber of the exchequer aforeſaid, ac. 
cording to the form of the ſtatute ſet forth in the parliament 
of the lady Elizubeth late queen of England, &:. holden at 
Wfiminfter the 23d day of November in the 27th year of 
her reign, were tranſmitted from the ſaid court of the aid 


lord the king here before the king himſelf : and the afore- 


ſaid  Adlard and Elizabeth appearing in the ſame court of the 
exchequet chamber, aſſigned certain matters for» error in 
the record and proceſs aforeſaid to be had for the reverſing 
and. annulling the judgment aforeſaid; to which the afore- 
faid Henry likewiſe appearing in the ſame court of the ex- 


chequer chamber aforeſaid bath pleaded that neither in the 


record and proceſs aforeſaid, nor in the giving of the judg. 
ment aforeſaid, was there any thing erroneous. And after- 
wards, to wit, on 22 the 27th day of June in the 11th 

ar of the reign of our lord William the third now king of 
Encland, Sc. as well the record and proceſs aforeſaid, and 
the judgment given upon the ſame, as the aforeſaid cauſes 
by the ſaid Adlard and Elizabeth aſſigned and alledged for 
error being ſeen, and by the court of the exchequer cham- 
ber aforeſaid diligently examined and more fully underſtood, 
it ſeemed to the Laid court of the-exchequer chamber afore- 
ſaid that the ſaid record is in no wiſe vitious or defective, 
and that the ſaid record was in no wiſe erroneous, therefore 
it was then and there conſidered by the ſame court of the 
exchequer chamber aforeſaid, that the judgment aforeſaid 
thould in all things be affirmed and ſtand in all its 


force and effect, the ſaid cauſes and matters by the faid 


Allard and Elizabeth aſſigned and alledged for error in any 
wiſe notwithſtanding: and it was then and there further 
confidered by the ſaid court that the ſaid Henry do recover 
againſt the ſaid Adlard and Elizabeth 10 l. and 10s. adjudged 
by the court there to the ſaid Henry with his aſſent, accord- 


ing to the form of the ſtatute thereof made and provided, 


for his damages, coſts and charges which he hath ſuſtained 


by occaſion of the delay of execution of the 1 


aforeſaid by pretext of the proſecution of the ſaid writ of 
error ; and thereupon the record aforeſaid, and alſo the 
proceſs aforeſaid of the juſtices. of the common bench afore- 
ſaid, and the ſaid barons of the exchequer aforeſaid had 
before them in the premiſſes were then ſent back by the 
ſame .juſtices and. barons, according to the form of the 


ſtatute Mc. before the lord the king whereſoever &c, and | 
do now remain in the court of the lord the king here before 
the king himſelf, &c. Afterwards, to wit, on J/edne/day 


next 


/ 
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4 next after three weeks of the Holy Trinity in the 13th year | 
f of the reign of our lord William the third now king of 
, England, &c. before the ſaid lord the king at Vellminſter — g 
t cometh the aforeſaid Henry Harriſon by his laid attorney, * 
t and acknowledgeth himſelf to be ſatisfied by the aforeſaid 
f Adlard and Elizabeth of the debt, damages, coſts and charges 
d aforeſaid, therefore they the ſaid Aulard and Elizabeth are 
2 thereupon acquitted of the debt, damages, coſts and charges 
Ee aforeſaid, &c. \ . 
n f | 
8 5 | 
— Hilary Term in the qtb Year of King William 


Ie the Third. Roll 1175. 


| Chaloner againſt Davis. 1 Ld. Raym. 400. 


Buckinghamſhire, 7 OMAS Davis late of the pariſh of Debt for 1col. 
(to wit) Stokelyne in the county of Oxford yeoman, ene upon 

otherwiſe called Thomas Davis of Baynton in the pariſh of ment. 

Stakelyne in the county of Oxford yeoman, was ſummoned 

to anſwer Hilliam Chaloner gent. of a plea that he render 

to him 100 pounds which he oweth to him and unjuſtly ; 

detains, &c. And whereupon the aforeſaid William by waa rs. 

William Vaux his attorney ſaith, That whereas by a certain | wg, on — 

writing of articles of agreement made the firſt day of May conveyance of 

in the 8th year of the reign of the lord the now king, be- n lau. 

tween the ſaid William Chaloner by the name of William 

Chaloner of Steeple-Claydon in the county of Buckingham gent. 

of the one part, and the aforeſaid Thomas by the name of 

Thomas Davis of Baynton in the pariſh of Stokelyne in the 

county of Oxford yeoman, of the other part, at Ay{;ſbury in 

the county of Buckingham aforeſaid (the counterpart whereof 

ſealed with the ſeal of the aforeſaid Thomas he the - ſaid 

Miliam Chaloner brings here into court, the date whereof is 

the ſame day and year) it was concluded and agreed in 

manner and form following, that is-to ſay, Firſt of all it 

was agreed by and between the parties aforeſaid, and the 

a oteſaid William Chalangr for himſelf, his heirs, executors, 

adminiſtrators and aſſigns, by the writing of the articles 

toreſaid covenanted and granted to and with the aforeſaid 

Thomas Davis, bis heirs and aſſigns, that the ſaid William 

Chaloner and all perſons claiming under him on or before 

the 17th day of November next following the date of the 

viiting of the articles aforeſaid, ſhould make, ſeal and de- 
ot, III. N liver 


* 


artielesof agree 
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liver to the aforeſaid Thomas Davis, at the cofts and charges 
ol the ſaid Thomas Davis, a good and ſufficient title, aſſurance 
and conveyance in the law of all that mefſuage with the 
out-houſes,' edifices, yards, orchards, gardens and appurte. 
nances thereunto belonging, and of one cloſe of arable 
land adjoining to the aforeiaid meſſuage, and of all thoſe 
two yard-lands of arable, meadow and paſture ground with 
the ' appurtenances z all which ſaid premifles are fituate and 
being in the town, pariſh and fields of Steeple-Clayder 
aforeſaid, and then were in the poſſeſſion of the faid 
William Chaloner, and before that time were in the 
| That the de- poſſeflion of Thimas Snow deceaſed. Alſo ſecondly it was 
. further agreed, and the ſaid Themas Davis for himfelf, his 
e exe 4 9-0 
ecution of ſuch executots and adminiſtrators- covenanted aud agreed to and 
conveyance and with the ſaid Williaut Chaloner, his executors, adminiſtrators 
e and aſſigns by the writing of the articles aforeſaid, that he 
pay plainrif the ſaid Thomas Davis or his aſfigns at the time of the 
 $ozh | execution and ſealing of ſuch conveyance, and in confide- 
ration thereof would well and faithfully pay or cauſe to be 
paid to the aforeſaid William Chaloner, bis executors, ad- 
miniſtrators or aſſigns, the juſt and full ſum of five hundred 
and three pounds of lawful money of England, at the houſe 
At the houſe of of Sir Frances Child ſituate at Temple Bar, London; Thirdly, 
Sir F. C. it was agreed that the ſaid Thomas Davis ſhould enter upon 
and enjoy the aforefaid cloſe adjoining to the ſaid houſe at 
the ſame time when the ſaid ſum of 503 J. ſhould be paid 
to the aforefaid' William Chaloner or his afligns, and alſo all 
commons for cows and horſes belonging to the ſaid two 
vard-lands. Fourthly it was agreed that the aforeſaid 
William Chaloner and his aſſigns ſhould enjoy all the lands 
and herbage and furze in the field called 7/7n&mill-firlds in 
the pariſh of S&teeple- Clayden aforeſaid belonging to the afore+ 
ſaid two yard-lands, until the crops which ſhould be there 
growing in the year of our Lord 1697 ſhould be reaped, 
cut and carried off, and that he the faid 1/iltiam Chaloner 
ſhould have free liberty to plough and ſow the ſame. Fifibh 
jt was agreed that the ſaid Themas Davi. and his afiizos 
ſhould enter upon the aforefaid meſtuage, out-houſes, edifices 
nnd yards theteunto belonging, and a little piece of land 
about the ſpring adjoining to the backſide of the ſaid mel- 
ſuage, and ſhould incloſe the ſame with pale immediate) 
after the date of the writing of the articles aforeſaid, be 
the faid Miliam Chaloner and his aſſigns having liberty 0 
go through the vard to fetch off his crops of corn then 
growing in the ſaid cloſe, Sixthly it was agreed that tht 
ſaid T homas Davis ſhould enter upon all the ſheep-common® 
upon the 2gth day of September next following, and lk 
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61 that he ſhould enter upon and enjoy all the lands belonging 
* to the ſaid two yard-lands being in the wocdfield, as ſoon 
* as the crop then growing ſhould be cut and carried off. 
* Seventhly it was agreed that the ſaid William Chaloner, or 
ble any other perſon with his privity, ſhould not cut any wood 
oſe then growing upon any part of the premiſſes at any time 
ith after that time. Laſtly it was agreed that the ſaid Thomas 
and Davis or his afligns yearly for ever afterwards ſhould pay 
"Y to the ſaid William Chaloner or his afigns the ſum of two 
(aid ſhillings on the 29th day of September, and ſhould appear at 
the all the courts afterwards to be holden for the manor of Stee- 
-Claydon aforeſaid; and for the true performance of all Both bind 


his and ſingular the premiſſes aforeſaid, the aforeſaid William themſelves in 
and Chaloner and Thomas Davis ſeverally bound themſelves to 1g the 
tors each other in the penal ſum of 100. of lawful money of ance, Wc, 
t be England Dy the ſame writing, as by the writing of the arti- 

* the cles aforeſaid appeareth, he the ſaid William Chaloner in fac . 

ſide⸗ ſaith that he the ſaid William Chaloner from the time of the 

* making of the writing of the articles aforeſaid always hi- 

ad- therto hath begn ready well and faithfully to obſerve, per- 

1dred 2 and keef all and ſingular the covenants, grants, arti- 

houſe es and agreements in the ſaid writing of the articles afore- 

lh, faid above ſpecified on his part to be obſerved, performed 

upon and kept, according to the form and effect of the writing 

fe at of the articles aforeſaid z and that the aforeſaid Thomas from 

. paid the time of the making of the writing of the articles afore- 

Ifo all laid hitherto hach not. obſerved, performed or kept any of 

| two WM the covenants, grants, articles or agreements whatſoever in 

reſad WY the writing of the articles aforeſaid above ſpecified on his 

lands part to be obſerved, performed and kept, according to the 

z in borm and effect of the writing of thoſe articles; and parti- \ 
afore» il <ularly he the faid William Chaloner in fact faith, that he 

there the ſaid J/lliam Chaloner and one Robert Markham of Yard- nd 
eaped, h in the county of Hertford eſq; after the making of the one R. A. (who 
halen id writing of the articles aforeſaid, and before the ſaid e poſefſed of 
Fifty 17th day of November in the ſame writing of the articles two terms of 
alten ><ntioned, to wit, on the 16th day of the ſame month of years) ſealed 
-difices Wl Member (the ſame Robert Markbam being poſſeſſed of and CO _ 
of land i in the tenements and premiſſes aforeſaid for the reſidue of of the premiſſes, 


two terms of years, the reverſion thereof belonging to the 2nd delivered to 
kd William Chaloner! and his beirs) at Steeple-Claydon afore- — 
lud made and ſealed thait certain indenture of bargain and 
fle of che tene ments and premiſſes aforeſaid in the writing 
of the articles aforeſaid mentioned, and then and there de- 
lvered that indenture as their act and deed to the uſe of 
lim the ſaid Thomas, by which ſaid indenture the ſaid * 
jun Chaloner and Robert, for and in conſideration of the (e- 
' i VvVeral 


id meſ- 


x 5 * 
Pleadings to the CA s xs. 


veral ſums of 5s. of lawful money of England to them the 
' ſaid William Chaloner and Robert in hand reſpectively paid, 


"cept of a grant and releaſe of the reverſion and inheritance 


pre miſſes aforeſaid, and then and there delivered that inden- 


| , chards, gardens and appurtenances thereunto belongit 


oy nm and ſold to the ſaid Thomas the tenements and pre- joi 
miſſes aforeſaid, by the names of all that meſſuage with the e 
out- houſes, edifices, yards, orchards, . gatdens and appurte- wit 
nances thereunto belonging, and of one cloſe of arable land ri 
adjoining to the aforeſaid meſſuage, and of a little piece of land we! 


about the ſpring adjoining to the backſide of the faid meſ- mas 


ſuage, and alſo of all thoſe two yard-lands of arable land, int 


meadow and paſture with the appurtenances, ſituate and be- reve 
ing in the town, pariſh and fields of Steeple-Claydon afore- if 
ſaid, and which then were in the poſſeflion of the ſaid Wil- pren 
liam Chaloner and Themas Davis, or of one of them, and Welt 


which before that time were in the poſſeſſion of 7 homas Snnu bey 


deceaſed, and the reverſion and reverſions, remainder and 


in a 
remainders of all and ſingular the premiſſes, and of all the nit 
rents, ſervices and other profits of the premiſſes, and of {Wille 
every part and parcel thereof; to have and to hold the pre- Wis h 
miſles aforeſaid with the appurteriances to the ſaid Thomas WW" | 
Davis and his aſſigns from the day next befors the day of the ire 
date of the ſaid indenture for and during the term of one earl, 
whole year from thence next following and fully to be com- Willi: 
pleat and ended; yielding and paying thetefore the rent of igt 
one pepper corn at the feaſt of Saint Michael the archangel Wvards 
only, if the fame ſhould be demanded, to the intent that by und tt 
virtue of the indenture afoteſaid, and the ſtatute for trans- und o. 
ferring of uſes into poſſeſſion, the ſaid Thomas Davis might Nat 
be in the actual poſſeſſion of the premiſſes, and able to ac- WW be 


thereof to himſelf the ſaid Thomas Davis and His heirs ; and 
that they the ſaid Milliam Chaloner and Robert afterwards, 
to wit, upon the ſaid 14th day. of Member in the writing 
of the articles aforeſaid (fo as before is ſet forth) mentioned, 
at Steeple- Claydori aforeſaid made and fealed a certain other 
indenture of releaſe and confirmation of the tenements and 


ture as their act and deed to the uſe of him the ſaid Ti 
mas and his heirs, by which ſaid indenture the ſaid Millan 
Chaloner for and in conſideration of the ſum of 503/. 0 
lawful money of England to him the ſaid William in hand 
mentioned to be paid, and the ſaid Robert in confideratiol 
of the ſum of 55. of like lawful money to him the ſaid 
bert in hand likewiſe mentioned to be paid, releaſed al 
confirmed to the ſaid Thomas Davis (being in the actual pc 
ſeſſion thereof) the premiſſes aforeſaid, by the ſaid names 
all that meſſuage with the out-houſes, edifices, yards, 0 


oreſaic 
Wy whic 
baloner 
001, 


bath 
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the d of one cloſe of arable land adjoining to the aforeſaid 
aid, meſſuage, and of a little piece of land about the ſpring ad- 
pre- joining to the backſide of the ſaid meſſuage, and alſo of all 
the "WW thoſe two yard-lands of arable land, meadow and paſture 
rte- with the appurtenances, ſituate and being in the town, pa- 


land rſh and fields of Steeple Claydon aforeſaid, and which then 
land were in the poſſeſſion of the ſaid William Chaloner and Tho- 
meſ. n Davis, or of one of them, and which before that time were 
and, in the poſſeflion of Thomas Snaw deceaſed, and the reverſionand 
ererſions, remainder and remainders of all and ſingulat the pre- 


ores nifles, and of all the rents and ſervices and other profits of the 
i. pemiſſes, and of every part and parcel thereof, and alſo all the 
and eſtate,right, title, intereſt, claim and demand whatſoever which 
Snow they the ſaid William Chaloner and Robert had ar hath, or 
and in any manner could or ought to have of, in or to the pre- 


niſſes, or any part thereof; to have and to hold the pre- 


bis heirs and aſſigns, to the only uſe of the ſaid Thomas Da- 
vs, his heirs and aſſigns for ever; and that the ſaid Thomag 
reed for himſelf and his aſſigns by the ſame indenture 
jearly afterwards for ever to render and pay to the ſaid 
Hiliam Chaloner or his afligns the ſum of 2s, upon the 
29th day of September, and to appear at all the courts after- 
yards to be holden for the manor of Steeple-Caydon aforeſaid; 


nd offered, and always afterwards hath been and vet is rea- 
ly at the coſts of him the ſaid Thomas to make and procure 
o be made any other conveyance of the tenements and pre- 
nilles aforeſaid, according to the form of the articles afore- 
kid, And the ſaid William Chaloner in fact further ſaith 


itance 


3 and 


wards, at the ſaid Thomas afterwards, to wit, on the 19th day of 
vriting Ne ſaid month of November at Steeple-Claydon aforeſaid had 
toned, etice of the premiſſes, and ſo having notice thereof, the 


id Thomas then and there abſolutely refuſed himſelf to 
gree to that indenture, or to accept the ſame of them the 
ud Milliam Chaloneri and Robert as the deed of them the ſaid 
Viliam Chaloner and Robert to the aforeſaid Thomas, and yet 


| other 
its and 
indens 


d The 


Villach refuſe z and the ſaid Thomas-or his aſſigns have not paid 
531. N cauſed to be paid to the ſaid Milliam Chaloner the ſaid ſum of 
n baude! according to the form and effect of the writing of the 
erationticles aforeſaid, but to pay the ſame to the ſaid Wilkam 
aid ener according to the form and effect of the articles 
ſed z oreſaid, the ſaid Thomas hath denied, and yet doth deny, 
ual p which an action hath accrued to him the ſaid Milliam 
ames NMobner to require and have of the aforeſaid Thomas the faid 
rds, o. Nevertheleſs the ſaid Thomas although often requeſ- 


ongi 


bath not yet rendeced to the ſaid I iliam Chaloner the ſaid 
T3 199% 


niſſes aforeſaid with the appurtenances ta the ſaid Thomas, 


and the aforeſaid William Chaloner then and there was ready 
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100/. but to render the ſame to him hath denied, and yet" 

doth deny, whereupon he faith that he is injured, and hath 

ſuſtained damage to the value of 201. and thereupon he 
brings ſuit, Cc. 

. Demurrer, and joinder in demurrer. 


| Entred of Michaelmas Term in the gth Year i 
King William the Third.. B, R. Roll 178, 


Doctor Groenvelt againſi Doctor Burwell and 
others, Cenſors of the College of Phy licians, 
1 Ld, Raym. 454. __=* 


Treſpaſs, aſfault London, E it remembred that heretofore, to wit, in the 

| and impriſon- (to wit) term of Eaſter laſt paſt before the lord the 

ment ogain'%+c, King at Weſtminſter came 7 ohn Groenvelt doctor in phyſick by 

of the col.exce Thomas Prime his attorney, and brought here in the court of the 

of phyſicians. ſaid lord the kirg then there his certain bill againſt Thema; 

Burwell, Richard 2 William Dawes and Thomas Gil 

| doctors in phyſick, and Fohn Cole, in the cuſtody of the mar- 

7 ' ſhal, &c. of a plea of treſpaſs, aſſault and impriſonment; 

% and there are pledges of proſecuting, to wit, John Doe and 
Richard Roe, which aid bill follows in theſe words, (to wit) 

John Greenvelt doctor in phyſick complains of Thomas Bir- 

well, Richard Torkſs, William Dawes and Thomas Gill doc- 

tors in phyſick, and Fohir Cole, being in the cuſtody of the 

marſhal of the Marſbalſea of the lord the king before the 

king himſelf, for that they the ſaid Thomas Burwell, Richar 

Torleſs, William Dawes, Thomas Gill and John Cole, on the 

Iz th day of April in the gth year of the reign of the lor 

William the third now king of England, Qc. with force ant 

arms, that is to ſay with words, ſtaves and knives made it 

aſſault upon him the ſaid John Groenvelt at London aforeſaid 

to wit, in. the pariſh of the bleſſed Mary 3 the Arches in t 

ward of Cheape, and him the ſaid John Groenvelt then an 

there did beat, wound and ill treat, fo that of his life it v 

greatly deſpaired, and did then and there impriſon him th 

ſaid John Groenvelt, and him ſo in priſon there detained ft 

| a long ſpace of time, to wit, for the - og of ſeven di 

| from thence. next following without any reaſonable caul 
| 1 againſt the will of him the ſaid Zchn Groenvelt, and contr: 
| 10 the law and cuſtom of this kingdom of England, and otbe 
- wrongs to him then and there did, againſt the peace of th 
ſaid lord the now king, and to the damage of him the f. 


Jabn Groenveit of 2000 J. and thereupon he brings ſuit, = 


7 
. . 


yet 
hath 
n he 


ar of 


178, 


and 
ans. 


in the 

rd the 
ſick by 
t of the 
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the lord 
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e of 
| the (a 
lit, S. 
All 


c., and as to the coming with force an 
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And now here at this day, to wit, Saturday next aſter 
three weeks of Saint Michael in this fame term, until which 
'day the aforeſaid Thomas Burwell, Richard Torleſs, William 


Dawes, Thomas Gill and John Cole had leave to imparl to 


the bill aforeſaid and then to anſwer c. before the lord the 
king at Weftmin/ter come as well the aforeſaid Fohn Groen- 
velt by his attorney aforeſaid, as the aforeſaid Thomas, Rich- 
ard, William, Thomas, and Fohn Cile by Richard Swift their 


attorney, and they the ſ:id Thomas, Richard, William, Tho- 


mas and Fohn Cale, deiend the force and injury when, 

arms, or 
whatſoever that is againſt the peace of the ſaid lord the 
now king, and alſo the beating and wounding aforeſaid 
above ſuppoſed to be done, ſay that they are not guilty 
thereof, and of this they put themſelves upon the country, 
and the aforeſaid Fohn Groenvelt thereof likewiſe, c. And 
as to the reſidue of the treſpaſs and impriſonment aforeſaid 
above ſuppoſed to be done, they the ſaid Thomas, Richard, 


" "William, Thomas, and John Cole ſay, that the aforeſaid John 


Groenvelt ought not to have or maintain his ſaid action thereof 


againſt them, becauſe they ſay that long ago, and long be- 


fore the aforeſaid time when the treſp-ſs and impriſonment 
aforeſaid is ſuppoſed to be done, the lord Henry the eighth late 
ting of England, by his letters patent ſealed under his great 
ſeal of England bearing date at /efiminſler the 23d day of 
Sept-mber in the tenth year of his reign; which they the 
ſaid Thomas, Richard, William, Thomas, and John Cale bring 
here into court, reciting that whereas it was thought the 


blefling of his royal office, with all due conſideration to con- 
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Plena not guilty 
as to the force 
and arms, beat- 
ing and wound. 
ing and iſſue 
thereupon join- 
ed. 


As to the reſi - 
due they plead 
in bar. 


Setting out the 
letters patent 
of Henry the 
$th to the col. 
lege of phyfici- 
ans. 


ſult the happineſs of the people of his realm, and firſt of all, 


if it could be, liow he might in due ſeaſon put a ſtop to the 


enterpriſes of wicked perſons, he chiefly held it neceſſary 


to. check the boldneſs of wicked men alſo who profeſſed 
phyſick more for the ſake of avarice than in confidence of 
any good cunſcience, from whence very many inconvenien- 


ces did ariſe to the rude and credulovus common people 3 
therefore partly imitating the example of the well-governed 


cities in /taly and in many other nations, partly yielding to 


the prayers of the grave men and doctors John Chambre, 


Thomas Linacre, Ferdinand de Viforia his phyſicians, and of 


' Nicholas Haſſewell, obn Franciſco and Robert Yawty phyſici- 


: 


ans, and Veen of the moſt reverend father in Chriſt and 


lord Thome:, titled of the holy church beyond Tiber cardi- 
nal prieſt of the moſt holy Roman church, archbiſhop of 
Vert, and the moſt noble chancellor of his realm of England, 
he willed and commanded to be inſtituted à perpetual col+ 
lege of doctors and grave men who ſhould publickly practiſe 

| Tm h pb; kick 


\ 
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. phyſick in his city of London and ſuburbs and within ſeven 
| miles every way from that city, to whom, as he ho- 
| ped it would be for bis own honour, as well as for the care 


of the public utility, to deter malicious perſons (whoſe ig- 
norance and raſhneſs he remembered), as well by their ex- - 1 
ample and gravity, as to puniſh them by his laws lately ſet 0 
forth, and by conſtitutions to be ordained by the ſame { 
college, which things that they might be more eaſily rightly 'Y 
accompliſhed, he granted to the aforeſaid doctors John Cham- f 
' bre, Thomas Linacre, Ferdinand de Vittoria his phyſicians, 2 
Nicho/as Ha ſetwell, John Francis, and Robert Yaxley phyſici- f 
ans, that they and all the men of the ſame faculty of and in f 
the city aforeſaid ſhould be in thing and name one body and 2 
perpetual commonalty or perpetual college, and that the e 


fame commonalty or college might every year for ever chuſe- 

and make of that commonalty ſome provident man and ſkil- 
"> ful in the faculty of phyſick for the preſident of the ſame col. 
* lege or commonalty, to ſuperviſe, review and govern for 
that year the college or commonalty aforeſaid, and all 
men of the ſame faculty, and the buſineſſes of the ſame; 

and that they the ſaid preſident and college or commonalty 
ſhould have a perpetual ſucceſſion, and a common ſeal for 
the buſineſſes of the ſaid commonalty and preſident to be 
kept for ever, and that they and their ſucceſſors for ever 
ſhould be perſons able and capable to purchaſe and poſſeſs 

in fee and perpetuity lands and tenements, rents and other 
poſſeſſions whatſoever : he alſo granted for himſelf and his 
heirs to them and their ſucceſſors, that they and their ſuc- 
ceſſors might purchaſe to themſelves and their ſucceſſors, as 
well in the ſaid city as without it, any lands and tenements 
whatſoever not exceeding the yearly value of twelve pounds, 

the ſtatute of alienations in mortmain notwi:hſtanding; and 

that they by the name of the preſident of the college or com- 
monalty of the faculty of phyſick might plead and be im- 

* - pleaded before whatſoever judges in all courts and actions 
| + whatſoever, and that the aforeſaid prefident and college or 
commonalty and their e, and honeſt aſſem- 

lies of themſelves, and es and ordinances for the 
wholeſome government, overlooking and correction of the 
college or commonalty aforefaid, and of all men practiſing 

the ſame faculty in the ſaid city or within ſeven miles in 
circuit of the ſame city, according to the exigence of ne- 
ceſſity, as often as and when need ſhould be, might law- 
fully and without peril make without the hindrance of the 

ſaid late king; his heirs or ſucceſſors, his juſtices, eſcheat- 

ors, ſheriffs and others his bailiffs or, miniſters, or of his“ 
heirs and ſucceſſors whatſoever. He alſo granted to —_ 


Pleadings to the C As Es. 


the ſaid preſident and college or commonalty and their ſue- 
cellors, that no body in the ſaid city or ſeven miles in the 
circuit thereof ſhould exerciſe the ſaid faculty unleſs he 
ſhould be admitted to this by the ſaid preſident and commo- 
nalty or their ſucceſſors for the time being, by the letters 
of the ſame preſident and college ſealed with their common 


ſeal, under the penalty of 100 ſhillings for every month 


wherein (not being admitted) he ſhould exerciſe the ſame 
faculty, half thereof to be applied to the ſaid lord the king, 
and half to the ſaid prefident and college. Beſides be wil- 
led and granted for himſelf and his ſucceſſors (as much as 
in himſelf was) that by the preſident and college of the afore- 
ſaid commonalty for the time being and their ſucceſſors for 
ever, four perſons ſhould be choſen by them every year, 
who ſhould have the overſeeing and ſearching, correction 
and government of all and fingular the phyſicians of the ſaid 
city practiſing the faculty of phyſick in the ſame city, and of 
other foreign phyſicians whomſoever practiſing and uſing in 
any manner the ſaid faculty of phyſick within the ſame city, 
ſuburbs thereof, or within ſeven miles in circuit of the ſame 
city, and the puniſhment of them for their offences in not 
well exerciſing, doing and uſing the ſame; and alſo the 
overſeeing and ſearching of all medicines, and the recep- 


tion (or recipes) of them by the ſaid phyſicians or any of 


them to the liege people of the ſaid late king for curing, and 
their infirmities to be given, put and uſed, as often and when 
need ſhould be for the profit and utility of the ſaic liege people of 
the ſaid latè king; ſo that the puniſhment of ſuch phyſicians uſing 
the ſaid faculty of phyſick ſo offending in the premiſſes ſhould 
be executed by fines, amercements, impriſonment of their 
bodies, and by other_ways reaſonable and fitting. . He alfo 


willed and granted for himſelf, his heirs and ſucceſſors, (as 


much as in him was) that neither the preſident nor any other 
of the ſaid college of phyſicians, nor their ſucceſſors, nor 
any of them exerciſing that faculty in any manner for the 
future within the city aforeſaid and the ſuburbs thereof, or 
elſewhere ſhould be ſummoned or put, nor ſhould any of 
them be ſummoned or put in any afliſes, juries, inqueſts, 
inquiſitions, attaints, and other recognitions within the 
ſaid city or ſuburbs thereof in time to come, to be taken 


before the mayor and ſheriffs, or coroners of his ſaid city 


for the time being, r to be ſummoned by any their officer 
or miniſter, o#their officers or miniſters, although the ſame 


juries, inquiſitions or recognitions ſhould be ſummoned upon 


the writ or writs of right of the ſaid late king or his heirs, 
dut-that the ſaid. maſters or governors and commonalty of 
the faculty aforeſaid and their ſucceſſors, and every of them 


exerciſing _ 


ſa 
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exerciſing the ſaid faculty, ſhould be thereof acquitted ang 
abſolutely diſcharged for ever againſt the ſaid late king, his 
heirs and ſucceſſors, and againſt the mayor and Meriffs of 
his city aforeſaid for the time being, and all their officers 
and . miniſters whatſoever, as by the ſame letters patent 


.among other things more 2 And they the ſaid 


Thomas, Richard, William, omar, and John Cole further 
that by virtue of the letters patent aforeſaid, the afore. 
faid John Chambre, Thomas Linacre, Ferdinand de Vicloris, 
Nighalas * Fohn Francis and Richard Yaxley phyſi- 
cians, and all men of the ſame faculty in the city aforeſaid 
were one body and perpetual commonalty, or perpetual col- 
lege; and afterwards by a certain act ſet forth in the parlia- 
ment of the ſaid late king Henry the eighth, holden at J. 
minſter in the county of Miadleſex the laſt day of July in the 
I th year of the ſame late king by prorogation, (amongſt 


other things) it. was enacted by the authority of the ſame 


parliament, that foraſmuch that the making ot the ſaid cor- 
ration was meritorious and very good for the common- 


wealth of this realm of 2 z and beſides it was expedi- 
ent and neceſſary to provide that no perſon of the ſaid poli- 


tic body and cemmonalty aforeſaid ſhould be ſuffered to ex- 
erciſe and praQtife phyſick but only ſuch perſons as ſhould 


be profound, ſad and diſcreet, g roundedly learned, and 
deeply ſtudied in phy ſick: in conſideration whereof, and for 


the farther authoriging of the ſaid letters patent, and alſo for 
enlarging of farther articles for the ſaid commonwealth, to 


be had and made by the ſaid late king, with the conſent of 


the lords ſpiritual and temporal and commons in the ſame 


_. parliament aſſembled, it is enacted amongſt other things, 


that the ſaid corporation of the ſaid commonalty and fellow- 


ſhip of the faculty of phyſick aforeſaid, and all and every 


.grant, article and other things contained and ſpecified in 
the ſaid letters patents, ſhould be approved, granted, rati- 


fied and confirmed in the ſame parliament, and clearly au- 


thorized and admitted by the ſame parliament good, lawful 


and available to the aforeſaid body corporate and their ſuc- 


oeſſors for ever, in as ample and large manner as may be 
taken, thought and conſtrued by the ſame letters patents; 


and it is fürther enacted, ordained and eſtabliſhed by the 
faid act, that the aforeſaid fix perſons in the aforeſaid letters 


patents named as principals, and firſt named of the ſaid 
commonalty and fellowſhip, ſhould choaſe to them two 


others of the ſame commonalty, who from thenceforth ſhould 
be called and named olects, and that the ſame elects ſhould 


yearly chooſe one of them to be preſident of the ſaid com- 


monalty, and as often as any of the rooms and places of ay 


and 
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faid elects ſhould fortune to be void by death or otherwiſe, . 


then the ſurvivors of the ſaid eleAs within 30 or 40 days 
next after the death of them, or any of them, ſhould chooſe, 
name and admit one or more, as need ſhould require, of 
the moſt learned and expert men of and in the ſaid faculty 
in London to ſupply the ſaid room and. number of 8 perſons, 


ſo that he or they that ſhould be fo choſen be firſt by the 


ſaid ſurvivors ſtrictly examined after a form deviſed by the 
faid elects, and alſo by the ſame ſurvivors approved, as by 
the ſame act amongſt other things more fully appears. And 
they the aforeſaid Thomas, Richard, William, Thomas, and 
245 further ſay, that afterwards and long before the afore- 
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aid time when Cc. by a certain other act ſet forth in the n 


parliament of lady Mary late queen of England, holden at 


Mary cenfirm- 


Weſtminſter on the 24th day of Ofobty in the firſt year of her ing the ſame, 


reign, it was enacted by the authority of the ſame partiament, 
that the ſaid ſtatute or att of parliament before recited in 
every article and clauſe therein contained ſhould from 
thenceforth ſtand and continue ſtill in full force, ſtrength 
and effect, any ſtatute, law, cuſtom or any other thing, 
made, had or uſed to the contrary, in any wiſe notwith- 
ſtanding: and for the better reformation of divers enor- 
mities Lrovenit to the commonwealth by the evil uſing 


and undue adminiſtration of phyſick, and for the enlarg- 


ing of further articles for. the better execution of the 
things contained in the aforeſaid grant, it was further en- 
acted by the ſame act made in the aforefaid parliament of 


the ſaid late queen, That whenſoever Me preſident of the 


college or commonalty of the —_ of phyſick of London 
for the time being, or ſuch as the ſaid preſident and col- 
lege ſhould yearly, according to the tenor and meaning of 
the ſaid id, authorize to ſearch, examine, correct and 
puniſh all offenders and tranſgreſſors in the ſaid faculty 
within the ſame city and precinct in the ſaid act expreſſed, 
ſhould ſend or commit ſuch offender or offenders for his 
or their 4 or diſobedience, contrary to any article or 
clauſe contained in the ſaid grant or act, to any ward, 

or priſon within the ſame city or precin& aforeſaid, {the 
Tower of London except) That then from time to time the 
warden, gaoler or keeper, wardens; gablers or keepers of 


the wards, gaols and priſons within the city or precin& 


aforeſaid (except before excepted} ſhould receive into his, 
or their priſons, all and every ſuch perſon and perſons fo 
offending as ſhould be ſent or committed to him or them 
as is aforeſaid, and there ſhould ſafely keep the perſon 'or 
perſons ſo committed into any of their priſons, at the propet 
colts and charges of the ſaid perfon or perſons fo rg" 


and enlarging 
their power. 
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ted, without bail or mainprize, until ſuch time 75 ſuch 
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offender or offenders, or diſobedients, ſhould be diſcharged 


af the ſaid impriſonment by the ſaid preſident, and ſuch 


perſons as by the ſaid college ſhould be authorized, upon 
pain that every ſuch warden, gaoler and keeper doing the 


- Contrary, ſhould loſe and forfeit the double af ſuch fines 


and amercements as ſuch offender and offenders, or diſobe- 
dients, ſhould be aſſeſſed to pay, by ſuch as the ſaid pre- 
fident and college ſhould authorize as aforeſaid, ſo that the 
ſame fine and amercement ſhould not be at any time above 
the ſum of 20 J. the moiety thereof to be employed to the 
uſe of the ſaid late queen, her heirs and ſucceſſors, the other 

moiety unto the ſaid preſident and college; all which for- 


feitures ſhould be recovered by action of debt, bill, plaint 


or information in any of the ſaid late queen's, her heirs 
and ſucceſſars courts of#record againſt any ſuch warden, 
gaoler or keeper ſo 2 in which ſuit no eſſoign, 
Wager of law nor protection ſhould be allowed, nor be ad- 


mitted for the defendant, And it was further enacted by 
the authority of the (aid parliament, that all juſtices, mayors, 


ſherifts, bailiffs, conſtables, and other miniſters and offi- 
cers withia the city and precinct aforeſaid, upon requeſt of 
them to be made, ſhould help, aid and aſſiſt the preſident 
of the ſaid college and all perſons by them from time ta 
time authorized for the due execution of the ſaid acts, upon 

m for not giving help to run in contempt of the ſaid 

te queen, her heirs: and ſycceſſars, as by the ſame act 
amongſt other thiggs more fully appears. And they the 


- faid Thomas, Richard, William, Thomas, and John Cole fur- 


ther ſay, that the aforeſaid John Groenvelt for a long ſpace 
of time, to wit, for five years laſt paſt and more, within 
the city of London and the circuit of ſeven miles of the 
fame, to wit, at Landon aforeſaid in the pariſh and ward 
aforeſaid hath exerciſed and uſed, and as yet doth exerciſe 
and uſe the faculty of phyſick, and the fame Jahn ſo exer- 
eiſing and uting that faculty, and pretending himſelf to be 
very ſkilful in the ſame, before the aforeſaid time when Ce. 
to wit, on the firſt day of April in the 8th year of the reign 
of our lord William the third now king of England, &c. 
there undertook and aſſumed upon himſelf to cure and heal 
ane Suſan Withall, then the wife of one William ¶ ithall, of 
a certain infirmity or diſeaſe a little time after the time of 


her travail, (and delivery) and happening by occaſion thereof 


as it was ſuppoſed, whereof ſhe laboured and was detained, 
far forty ſhillings to him the ſaid: Fobn Groenvelt in hand 
id, and other forty ſhillings to him afterwards to be paid ; 


— the ſaid John Groenvelt, his cure, then and there 
about the ſaid Suſannah, ſo indiſereetly, evilly, inartificially 


and 


K. 
| 
l 
= 
f 
J 
| 
a 
ö 
* 


Pleadings to the Casts. 


and unſkilfully applied, and ſuch unwholeſome, wicked, bad 
and pernicious pills and noxious drugs to her then and there 
gave and adminiſtred, that the ſaid Suſannah not only was 
not healed, but became very much more and greatly infirm, 
and was greatly and dangerouſly hurt in her body, and from 
thenceforth hitherto hath laboured thereof with extreme 
grief, and languiſhed in the moſt ſad and miſerable con- 
dition, and as yet ſo labours thereof, and is languid and in- 
curable, ſo that ber life was deſpaired of, and as yet is deſ- 
paired of, by occaſion of the bad, unſkilfulneſs and pernis 
cious practice of him the ſaid John Groenvelt in this behalf 
committed and perpetrated upon the body of her the ſaid 
Suſannah. And they the ſaid Thomas, Richard, William, Tho- 
mas, and John Cale further ſay, that by virtue of the letters 
patent aforeſaid, and by force of the ſtatutes aforeſaid, 


one Thomas Millington knt. doctor in phyſick, a prudent 


man and ſkilful in the faculty of phyfick, and then one of 
the commonalty of the college of phyſicians in London 
aforeſaid, and then being one of the eight elects of the 


college or commonalty aforeſaid, before the aforeſaid time 


when, Cc. to wit, on the zoth day of September in the 8th 
year of the reign of the lord the now king at the college 
of phyſicians, ſituate in the pariſh of Chriſchurch in the ward 
of Farringdon Within London, was in due manner choſen and 
preferred to the office of preſident of the college or com- 


monalty aforeſaid, and being in the office of preſident of 


the college or commonalty aforeſaid; they the ſame pre- 
ſident and college of the aforeſaid commonalty on the ſame 


goth day of September in the 8th year aboveſaid at the col- 


ege aforeſaid in the pariſh of CH aforefaid did chooſe 


them the ſaid Thomas Burwe!l, Richard, William and Thomas 
Gill, prudent men and ſkilful in the faculty of phyſick, and 
then being doctors of the college aforeſaid to be the four 
cenſors or governors of the commonalty aforefaid to overſee 
and ſearch, correct and govern all and Ke the phyſicians 
of the ſaid city uſing the faculty of phyſick in the ſame 
city, and other foreign phyſicians whomſoever frequenting 


to, and uſing the faculty of phyſick in any manner within 
the ſame city and the ſuburbs thereof, or within ſeven miles 


in circuit of the ſame city, and to puniſh them for their 
faults, in not well exerciſing, doing and uſing the ſame, 
and alſo to ovetlee and ſearch their medicines, and their 
recipes by the ſaid phyſicians or any of them given, ap- 
plied or ufed for curing the infirmities of the liege people, 


and ſuch like of the ſaid lord the king as often and when 


need ſhould be, and for the profit and utility of the ſame 


liege people, and to puniſh thoſe phyſicians delinquents 


uſing the ſaid faculty of phyſick in the premiſſes by fines, 
OR amercs- 
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amercements and the impriſonment of their bodies, and by 
other ways reaſonable and fitting, according to the form and 
effects of the letters patents aforeſaid, and of the ſtatutes 
aforeſaid: which ſaid Thomas, Richard, William and Thomas 
then and there took upon themſelves that office aud became 
cenſors and goyernors of the college or commonalty aforeſaid 
in due manner, and ſo, until the aforeſaid time when Cc. 

d afterwards continued and exiſted ; and they the aid 


Tea Richard, William, Tuomas and John Cole further ſay, 


that after wards and before the ſaid time when Sc. to wit, 
on the fifth day of February in the Sth year of the reign of 
the lord the now king at the college of phyſicians in the 
pariſh of Cbriſichurch in the ward of | uk MA Within 
3 a certain complaint on the behalf of the aforeſaid 
I illiam Withall and, Suſannah his wife was made and ex- 
hibited to them the ſaid Thomas, Richard, H iam and 7 ho- 
mas then being cenſors. or governors of the college afore- 
ſaid as before is ſet forth, againſt the aforeſaid John Groen- 
welt for the aforeſaid undue, unſkilful, bad and pernicious 
practice upon the body of the aforeſaid Suſannab by bim 
the ſaid John Greenvelt ſo as before is ſet forth, done and 
committed; and thereupon the aforeſaid John Grgenveli after- 
wards,.to wit, on the ſame 5th day of February in/the 8th 
year aboyeſaid at Londen aforeſaid in the pariſh of rhe bleſſed 
Mary of the Arches in the ward of Cheape aforeſaid was in 
due manner ſummoned by them the (aj mas, Richard, 
William and Thomas, then cenſors or governors of the col- 
lege afpreſaid, to a | em the ſaid cenſors or go- 
vernors of the college aforeſaid at the college aforeſaid on 
the gth day of April then next following, to be examined 
and to anſwer/of and concerning the premiſſes; and that 
before the afateſaid time when &c. to wit, on the ſame gth 
day of April in the gth year of the reign of the ſaid lord the 
now king, bef@fe” the aforeſaid Thomas, Richard, Milliam and 
Thomas, then being cepſors or governors of the college afore- 
ſaid as before is ſet forth, at the gollege aforeſaid came the 
aforeſaid Jahn Graenvelt in his proper perſon, and the afore- 
ſaid cenſors or gayerpors thereupon then and there did pro- 
ceed to.,examine and inquire into the matter of complaint 
aforeſaid, and upon the atteſtation of divers credible perſons 
then preſent affirming the truth of the complaint aforeſaid, 
in the preſence of him the ſaid Jobn — 
bearing him the . n.. Groenvelt whatſoever he could 
hy in defence or excuſe of himſelf, and upon copſideration 
x 
4 


* 


the hole matter aforeſaid they the ſaid I homas, Richard, 


Hiiliam and Thamas, being cenſors. or governors of the col- 
lege aſoreſaid ſo as before is ſet forth, did then and there 


by virtue af the letters patent and of zhe ſtatutes * 
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adjudge the aforeſaid John Greenvelt to be guilty of the un- 
due, unſkilful and bad practice aforeſaid, and therefore they 
did then and there impoie a fine of 201. of lawful money of 
England upon him the ſaid John Groenvelt ; and they did 
further adjudge that he the ſaid John Groenvelt, for his of- 
fence aforeſaid, ſhould be committed to the gaol of the ſaid 
lord the king of Newgate in London, and ſhould have and 
undergo impriſonment in the ſame gaol at his own proper 
coſts and charges without bail or mainprize for the ſpace of 
twelve weeks then next following, unleſs he ſhould be ſoonet 
diſcharged by the preſident of the college aforeſaid, 
and ſuch perſons as by the college aforeſaid ſhould be 
thereunto — authorized, or otherwiſe by due courſe 
of law z which ſaid adjudication of thoſe cenſors or gover- 
nors was put, and recorded in writing, and now remains in 
the power of them the ſaid cenſors or governors not ans 
nulled, but is in full force; and the aforeſaid Thomas, 
Richard, William, Thomas, and John Cale further ſay, that 
they the ſaid Thomas, Richard, William and Thomas, with 
intention that execution of the judgment or adjudication 
aforeſaid ſhould be done by virtue of the letters patents 
and 0 atutes aforeſaid then and there by their certain 
recept or warrant in writing reciting the complaint and 
judgment or adjudication aforeſaid at large under their 
hands and ſeals did command him the ſaid Jahn Cole (be- 


ing their miniſter to execute ſuch their precepts) that he, 


ſhould take the body of him the ſaid Jabs Groenvelt, and 
deliver him to the keeper of the gaol of Newgate aforeſaid, 


there to remain without bail or mainprize for the ſpace of 


the aforeſaid twelve weeks, unleſs he ſhould be ſooner 


delivered by the preſident of the college aforeſaid, and ſuch 


perſons as by the college aforeſaid ſhould be authorized, 
or otherwiſe by due courſe of law; by virtue of which 
warrant the aforeſaid John Cole at the ſaid time when &c. 


at London aforeſaid in the pariſh of the bleſſed Mary of be 


Arches in the wajd of Cheape aforeſaid took the aforeſaid 
Jobn Greenvelt and then delivered him together with the 


warrant aforeſaid under the hands and ſeals of the ſame + 


four cenſors, ſpecifying the premiſſes to the keeper of the 


gaol aforeſaid, there to be detained in form aforeſaid, as it 


was well, lawful for him to do; and the ſame John Groen- 


voll thereupon/was detained in priſon there for the time atore- 
| ſaid in the declaration aforeſaid mentioned, which ſaid tak- 


ing impriſonment and detention in the priſon aforeſaid 
of the aforeſaid Jahn Groenvelt in form aforeſaid and for 


the cauſe aforetaid done, are the ſame reſidue of the 


treſpaſs and impriſonment aforeſaid whereof the afore- 


ſaid Fohn Greenvelt himſelf now complains ; and this 
| 2 they 
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they are _ to verify : whereupon they pray judgment 
if the aforeſaid John Groenvelt ought to have or, maintain his 
action aforeſaid thereof againſt them, &e, - . 
| | | , | B. Shower, 
, Law. Har, 
| | Fo. Keene. 

Replication And the aforeſaid John Groenvelt ſaith that he by an 
f thing by the . Thomas Burwell, Richard Terk 
Filo Dawes, "Thomas Gill and John Cole above in pleading 
alledged ought not to be barred from having his action 
aforeſaid as to the” reſidue of the treſpaſs, impriſonment and 
detention in priſon aforeſaid againſt thegh, becauſe he ſaith 
that well and true it is that he the ſaid John Groenvelt for 
a long ſpace of time, to wit, for five-years next before the 
exhibiting the bill of him the ſaid John Groenvelt aforeſaid, 

was, and as yet is a doctor of phyſick, and did exerciſe and 
uſe the art or faculty of phyſick for the whole, time afore- 
ſaid within the city of London aforeſaid and the circuit of 

ſeven miles of the ſame, as they the aforeſaid Thomas Bur- 

well, Richard Torleſs, William Dawes, Thomas Gill and *} eh 

Cu. have above in pleading alledged, but the ſame John 
Groenvelt proteſting that the lord Henry late king of Eng- 

land did not grant by any ſuch letters patents as they the 

ſaid Thomas Burwell, Richard Torleſs, William Dawes, Tho- 

* mas © Gill and Fohn Cole have above in pleading alledged ; 
and proteſting alſo that there is not had any ſueh record of 

the act of parliament of the ſaid late king Henry the eighth 

as they the ſaid Thomas Burwell, Richard Torleſs, William 

Dawes, Thomas Gill and John Cle have above in pleading 

: Tikewiſe alledged; and proteſting alſo that he the ſaid Jahn 

' *Groenvelt his cure about the ſaid Suſannah Withail in the 

faid plea of them the ſaid Thomas Burwell, Richard Torleſs, 

William Dawes, Thomas Gill and Fohn Cole named, did not 

* indiſcreetly, evilly, inaruficially and -unſkilfully apply, nor 

any unwholeſome, wicked, bad and pernicious pills or noxi- 

ous drugs to ber gave, or adminiftred, as they the ſaid 
Thomas Burwell, Richard Torleſs, William Dawes, Thomas 

; Gill and Fohn Cole by their plea aforeſaid have above al- 
— ledged ; and proteſting alſo that no complaint on the behalf 
of the aforeſaid William Withall and Suſannah his wife was 

made or exibited to them the ſaid Thomas, Richard, Miliam 

and Thomas Gill againſt him the ſaid Fohn Groenvelt for the 

undue, unſxilful, bad and pernicious practice upon the body 

of the aforeſaid Suſannah by him the ſaid Fohn Groenvelt ſup- 
pofed to be done and committed, as they the ſaid Thomas © 

Richard, William, Thomas, and John Cale above in pleading 
F | bays 
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have alledged; and that no ſuch judgment or adjudication 
of the aforeſaid Thomas, Richard, William and Thomas was 
iven, as they the ſaid Thomas, Richard, William, Themas and 
ahn Cole by their plea aforeſaid have above alledged; for plea 
the ſaid John Groenvek by replying ſaich, That they the ſaid 
Thomas Burwell, Richard Torliſi, William Dawes, Thomas Gill 


and John Cole of their own wrong made an aſſault upon him 


the ſaid Jobn Groenvelt, and did ill treat, impriſon him, and for 
the ſpace of ſeven days did detain him in .prifon in manner 
and form as the aforeſaid Fohn Groenvelt above hath declared 
againſt them, and not by virtue of the warrant to him the ſaid 
P bn Cole by the plea aforeſaid above ſuppoſed to be made 
and this he prays may be inquired of by the country, 


Nath. Wright, 


1. Girdler, 
d. Northey. 


And the aforeſaid Thomas, Richard, William, Thomas, and 
John Coe ſay, that the aforeſaid plea of the ſaid John Green- 
velt in manner and form aforeſaid above pleaded in reply, 
and the matter therein contained, are not ſufficient in law 
for him the ſaid John Groenvelt to have his ſaid action thereof 
to be maintained againſt the ſaid Thomas, Richard, William, 
Thomas and John Cole, to which ſaid plea or replication of the 
laid John Groenvelt in manner and form aforeſaid pleaded, 
they the ſaid Thomas, Richard, William, Thomas, and John 
Cole have no neceſſity, neither are they bound by the law of 
the land in any manner to anſwer; whereupon for want of 
a ſufficient replication of the aforeſaid 7obn Groenvelt in this 
behalf, they the ſaid Thomas, Richard, William, Thomas, and 
Tohn Cole as before pray judgment, and that the aforeſaid 
John Groenvelt may be barred from having his action afore- 
ſaid thereof againſt them the ſaid Thomas, Richard, William, 
Thomas, and Jobn Cole, &c. And for cauſes of this de- 
murrer in law upon the replication aforeſaid they the ſaid 
Thomas, Richard, William, Thomas, and john Cole ſhew to 
the court here and ſay, that where the aforeſaid John Groen- 
velt in his ſaid replication ſays (amongſt other things) that 
well and true jt is thathe for a long ſpace of time, to wit, 
for the aforeſaid five years was and as yet is a doctor of phy- 
lick, &c. as they the aforeſaid Thomas, Richard, William, 
Thomas and John Cole have above in pleading alledged, there 
ufficiently and manifeſtly appears to the court here that 
which is not alledged in the aforeſaid plea of them the ſaid 


Thomas, Richard, William, Thomas and John Cale, but they 


have only alledged thereupon that the aforeſaid Groen- 
Vor. III. . U as ve 
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velt hath exerciſed and uſed for that time, and as yet doth 
exerciſe and uſe the art or faculty of phyſick, pretending 
himſelf to be very ſkilful in the ſame, which allegation differs 
much from that which the aforeſaid John Groenvelt by his 
ſame replication doth ſuppoſe them to have made; and that 
the proteſtations of the aforeſaid John Groenvelt are vain, 
void, and altogethet ſuperfluous, and the fitſt of them is an 
imperfe& ſentence and deficient in ſenſe, and the ſecond 
of the ſame proteſtations is negative pregnant, ambiguous 
and uncertain; and alſo eſpecially that the aforeſaid John 
Groenvelt traverſeth the virtue of the warrant aforeſaid, 
which is not traverſable, it being validity and matter of law, 
where he ought to traverſe the making or the exiſtence of 
the ſame warrant, or the delivery thereof to the ſaid John 

Cole, Ct. Further the aforeſaid Fohn Groenvelt traverſeth or 
denies that they the ſaid Thomas, Richard, William, Thomas, 
and John Cole, that is to ſay all of them, by virtue of the 
warrant aforeſaid did impriſon him the ſaid Fohn Groenvelt, 
and tenders this for an iſſue, where they have above alledg- 
ed that the ſaid John Cole only by virtue of that warrant took 
the aforeſaid John Groenvelt and delivered him into priſon, 
and that they the ſaid Thomas, Richard, William, and Thomas, 
made that warrant to him: and alſo the ſaid traverſe wants 
form for want of theſe words, to wit, (without this) ot 
(without ſuch cauſe) which in ſuch ttaverſes are uſed and 
ought to be put. : 

And the aforeſaid John Groenvelt, faith that the plea afote- 
ſaid by him the ſaid John Groenvelt in manner and form afore» 
ſaid above pleaded in reply, and the matter therein contain- 
ed, ate good and ſufficient in law to have the aforeſaid action 
of him the faid Fob: Groenvelt to be maintained againſt the 
ſaid Thomas, Richard, William, Thomas, and John Coli; 
which (aid plea and the matter therein contained, he the ſaid 
Fobn Groenvelt is ready to verify and prove as the court, &. 
And becauſe the aforeſaid Thomas, Richard, William, The- 
nat, and John Cole do not anſwer to that replication, not 
do bitherto in any wiſe deny it, he the ſaid John Groenvelt 
prays judgment and his damages by occaſion of the treſpals, 
aſſault and impriſonment aforeſaid to be adjudged to him. 
But becauſe the court of the lord the king now here is 
not yet adviſed of giving their judgment of and concern- 
ing the premiſſes, day is given to the parties afore- 
ſaid, t. ED | | 
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Entred of Hilary Term in the 9th Year of 
King William the Third. Roll 437. 


Iveſloa againſt Moore and Others. 1 Ld. 


Raym. 486. 


Vorbſbire, DE it remembred that heretofore, to wit, in the Caſe for topping 


term of Saint Michael laſt paſt before the lord a bighway where. 
by the cuſtomers 


the king at Veſminſter came Henry Foeſon by William Cal- | not came 
vert his attorney, and brought here in the court of the ſaid to plaintiff”; 
lord the king then there his certain bill againſt John Moore $2llieries, and 


his co-ls were 


eſq; and Ruth his wife, Samuel Wright, Feremiah Colley, Henry ſpoiled, 


(to wit) 


Smith and Pater Clakey, in the cuſtody of the marſhal, &c. 
of a plea of treſpaſs upon the caſe ; and there are pledges of 
proſecuting, to wit, Jobn Doe and Richard Roe, which ſaid 
bill followeth in theſe words, to wit, Yorkfaire, to wit, 
Henry Iueſon complains of John Moore eſq; and Ruth his 
wife, Samuel Wright, Feremiah Colley, Henry Smith, and 
Peter Clakey, being in the cuſtody of the marſhal of the 
Marfhalſea of the lord the king before the king himſelf, for 
that, to wit, that whereas the ſaid Henry Iueſan on the 
14th day of May in the ninth year of the reign of our lord 
William the third now king of England, &c. and long before 
and always afterwards until this time was poſſeſſed and as yet 
is poſſeſſed for a certain term of years, then and yet to come and 
unexpired, of and in a certain colliery and mine of coals, being 
under the ſoil and land, and in the bowels of a certain cloſe or 
parcel of land ſituate and lying in the pariſh of I bittirte 
otherwiſe Mhiteburch in the county aforeſaid, called Whit- 
linte otherwiſe Whitchurch-fields, and near adjacent to the 
king's common highway in the pariſh aforeſaid, leading on 
the north part of the town of Wetherby in the county afore- 
ſaid in, by and qver a certain moor there called V inmore, 
and from thence in, by and through a certain lane there 
called Aulſbaw-Lane, and from thence in, by and through 
the village of Y/hithirke otherwiſe Whitchurch aforeſaid, and 
ſo back again, and alſo of and in a certain other colliery and 
mine of coals being under the ſoil and land and in the bowels 
of a ceitain cloſe of moor or parcel of land in the pariſn 
fforeſaid called Halton Moor, ſituate and lying and near ad- 
ſcent to the king's common highway leading on the north 
part from the village of H/hitkirie aforeſaid, in, by and over 
the ſaid moor called //inmore, and from thence in, by and 
lirough the lane aforeſaid called Aulſbau - Lane, and from 

92 thence 


. tes 


of great ſtones and one root of a great aſh in the ſaid way 
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thence in, by and through the village of Halton aforeſaid in 


the county aforeſaid, and ſo back again, in, by and through 


which ſaid lane called Aulſbaw- Lane the coals gotten and 
dug out of the ſaid mines were uſed, and intended to be 
carried and conveyed from the cloſes aforeſaid to the neigh- 
bouring and circumjacent places. And alſo whereas on the 
fame 14th day of May the aforeſaid Henry Fveſon had a great 


quantity, to wit, two hundred cart-loads of coals dug out 


of the mines aforeſaid in the ſeveral cloſes aforeſaid ready 
to be expoſed to ſale, the aforeſaid John Ruth, Samuel, Fere- 
miah, Henry Smith, and Peter not being ignorant of the pre- 
miſſes, but contriving and fraudulently and maliciouſly in- 
tending to hinder, deceive and deprive him the ſaid How) 
of the uſe and benefit of his ſaid collieries, and the buyers 
of the coals dug out of the ſaid collieries to draw away and 
ſeduce from the ſaid collieries, and to appropriate and pro- 
cure them to the colliery of the ſaid John Afoore, near ad- 
jacent in the pariſh aforeſaid afterwards, to wit, on the ſaid 
14th day of May in the ninth year of the reign of the ſaid 
lord the now king aboveſaid did put and place four cart-loads 


at the pariſh aforeſaid, and continued and permitted the ſtones 
and root of the aſh aforeſaid there to remain for the ſpace .of 
one month, by which ſaid ſtones and root of the aſh aforeſaid 
the way aforeſaid in, by and through the lane aforeſaid was 
ſo much ſtopped up and obſtructed that the carts and car- 
riages for the carrying and conveying of the coals gotten 
and dug out of the collieries and mines aforeſaid could not 
paſs in, by and through the ſaid way by the lane aforeſaid, 
by which he the ſaid Henry Juejon wholly -loft the benefit, 
profit and advantage of his collier ies aforeſaid for the whole 
time aforeſaid, and the coals gotten out of the collieries 
aforeſaid for want of buyers ſo hindered and obſtructed by 
the cauſe aforeſaid became greatly damaged and of leſs price, 
Ao the damage of the ſaid f. vn of fifty pounds. 


Plea, Not guilty. 
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Pleas Before our Lord the King and our Lady 
the Queen at Weſtminſter of the Term of 
Eaſter in the ſecond Year of the Reign of our 
Lord William and our Lady Mary King and 
Deen of tngland, &c. Roll. 43. 


Payne againſt Partridge. 1 Ld. Raym. 493, 


434+ 
Cambridgeſhire, DE it remembred that heretofore, to wit, 
(to wit) in the term of Saint Michael laſt paſt 


before our lord the king and our lady the queen at J/e/tminfier 
came Jſaac Payne by Humphrey Ambler his attorney, and 
brought into the court of our ſaid lord the king and lady the 


293 


queen then there his certain bill ag · inſt Edward Partridge p. laraddon in 
eſq; and William Boulter in the cuſtody of the marſhal, Ic. caſe againtt the 
of a plea of treſpaſs upon the caſe ; and there are pledges gone of a ferry 


boat for not 


of proſecuting, to wit, John Doe and Richard Roe, which keeping it in re» 


ſaia bill follows in theſe words, to wit, Cambridgeſhire, to pair. 


wit, Jſaac Payne complains of Eaward Partridge eſq; and 
William Baulter, being in the cuſtody of the marſhal of the 
Marſbalſca of our lord the king and lady the queen, for that, 


(to'wit) that whereas the town of Liitleport within the iſle prefeription 


in 


of Eh in the county aforeſaid is, and fiom all time whereof 3 ferry nd toll 


the memory of man is not to the contrary hath been an an- 
tient town; and whereas within the ſaid town of Littleport 
aforeſaid there is, and for all the fame time there h:th been 
an antient river called Milney River, and upon the ſame river 
and acroſs over the ſame for the whole time aboveſaid there 
hath deen-an antient paſſage at the north-eaſt Gde of the 
fame town of Littlepprt, near the end of a lane called Ferrv- 
Lane, leading from the town of Littleport aforeſaid to the 
faid river, for the paſſing and carrying over of the ſubjects 
of this realm of England willing to paſs over and beyond 


that river, to wit, from a certain place called the Ferry- . 


Lane on the north-eaſt part thereof to a certain place called 
Adventurous Bank, on the north-eaſt part of the ſame river 
acroſs that river either forward or backward at their will, 
for the paſſing and carrying over of their horſes, mares and 
geldings, which faid pafling and carrying over for the whole 
time aboveſaid until of late, to wit, the firſt day of May in 
the 15th year of the reign of the lord Charles the ſecond 
late king of England, &c, 1 been had and performed in 
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a certain ferry-boat kept by the owners and occupiers of the 
ſaid paſſage, and the owners, occupiers and (keepers of the 
faid paſſage and ferry-boat for the time being, for the better 
keeping and maintaining the ſame for the whole time afore- 
ſaid, have taken and been accuſtomed to take of the ſaid 
ſubjects of this realm of England ſo to be paſſed and carried 
over and beyond the ſaid river, to wit, from the ſaid place 
Exception of called the ene to the ſaid place called Adventurous 
inhabitants in Bank acroſs the ſaid river (other than of the inhabitants of 
| ee the ſame town of Littleport reſiant in the antient meſſuages 
ay m paying or antient cottages there) certain reaſonable rates br toll or 
5 cuſtom, that is to ſay, one halfpenny for wy z and 
, | man riding thereon, and for every led-horſe, mare or 
gelding one farthing, and for every horſe, mare or gelding 

otherwiſe loaded one penny, for ſuch paſſing” and carrying 

them over as before is ſet forth, to be had every time of 

ES their paſſing over beyond the river aforeſaid at the paſſage 
Merion for Forefaid * 55 forwntdh or backwards. And whereas alſo 
of the ſaid in- within the ſame town of Littleport there is had, and from 
habitants. the whole time aforeſaid whereof the memory of man is not 
to. the contrary there hath been had ſuch an antient cuſtom, 
that is to ſay, that the inhabitants of that town reſiant in 
the antient meſſuages or antient cottages there, have had and 
might have, and for the whole time aforeſaid have been ac- 
_cultomed to have liberty of pafling over the faid 3 at the 
paſſage aforeſaid there for themſelves, their horſes, mares 
and geldings in the ferry-boat aforeſaid, ſo as before is ſet 
forth, to be carried over either forwards or backwards at 
their liberty, without any payment whatſoever ſo to be had 
for ſuch their paſſing over; and alſo whereas he the ſaid //aac 
That the plain- on the firſt day of in the ſecond year of the reign of our 


tiff is an inba- lord James the ſecond late king of England, &c. and long 

| 2 2 before and from thence afterwards until this time hath, been 
3 and as yet is one of the inhabitants of the ſaid town of Lit- 

| > tleport, in a certain antient meſſuage there then and as yet 


reſiant, and for that cauſe and reaſon he the ſaid Jſaac by 

virtue of the ſaid cuſtom hath had and ought to have the 

liberty of paſſing over the ſaid river at the paſſage aforeſaid 

in the ſaid ferry-boat for himſelf, his horſes, mares and 
geldings in form aforeſaid, without any payment whatſoever 

| Brexch in not to be made for the ſame: nevertheleſs the ſaid Edward 
io a boat. and William not being ignorant of the premiſſes, but con- 
triving and maliciouſly intending him the faid aac unjuſtly to 
aggrieve, and greatly to damnify and to deprive him of the 

© liberty of his aforeſaid paſſing over the ſaid river at the 
paſſage aforeſaid to be had in the ſaid ferry-boat as before 1s 

ſet forth, and allo to cauſe him the ſaid aac wholly to K 
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the ſame, on the ſaid firſt day of May in the ſecond year 


aboveſaid, and from thence until the day of exhibiting the 
ſaid bill of him the faid aac (they the faid Edward and 
Wilkam being then and before and afterwards until this time 
owners, occupiers and keepers of the paſſage and ferry- 
boat aforeſaid) had preſerved or kept no ferry-boat at 

faid paſſage for the paſſing over of the ſubjects of this realm, 
and of their horſes, mares and geldings aforeſaid, willing to 
paſs over and beyond that river, but have for the time afore- 
ſaid wholly omitted and neglected to do, have, preſerve or 
keep the ſame, and no ferry-boat there for the time afore- 


. faid, or any part of that time hath been, or as yet is there, 


although the ſaid Edward and Milliam on the ſaid firſt day of 
May in the ſecond year aboveſaid and often afterwards at 
Littlepert aforeſaid were requeſted by the ſaid Taac to have 
ſuch ferry-boat at the paſſage aforeſaid, and to permit him 
the ſaid Zaac.to have his ſaid liberty there, ſo that he the ſaid 
ns from the ſaid firſt day of May in the ſecond year above- 
aid and from thence until this time hath been and as yet is 
hindred and wholly deprived of his liberty of paſſing over 
the river aforeſaid at the ſaid paſſage in form aforeſaid to be 
had, according to the cuſtom aforeſaid contrary to the ſaid 
cuſtom, to the damage of the ſaid Jſaac of 5ool. and 


thereupon he brings ſuit, &c. 
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And now at this day, to wit, Medneſday next after fifteen Imparlances 


days of Eafter in this fame term, until which day the faid 
Edward and William had leave to imparl to the ſaid bill and 
then to anſwer, Cc. before the lord the king and lady the 
queen at -Weftmnfler cometh as well the ſaid ſage by his 
attorney aforeſaid as the ſaid Edward and Wilkam 


by Joſeph Sherwood their attorney; and the faid Ed- 


ward and William defend the force and injury when, &c, 
and ſay that the aforeſaid ac ought not to have or maintain 
his ſaid action thereof againſt them, becauſe proteſting that 


the paſſing and carrying of perſons, horſes, mares and proteftation 
geldings over and beyond the ſaid river have not been had or that the paſſage 
done 


in any ferry-boat kept for the paſſing and carrying over 
of perſons or cattle in the place where, and in manner and 
form as by the declaration aforeſaid is aboye ſuppoſed; and 
proteſting that within the ſaid town of Littleport there is not, 
nor ever hath been-ſuch a cuſtom as in the declaration afore- 


not in a 


ſaid is above ſuppoſed and alledged; and proteſting alſo that p,,,y., p- 
the ſaid aac is not, nor ever hath been one of the inha- teftation that 


bitants of the ſaid town of Littleport reſiant in any antient 


meſſuage there, in manner and form as by the ſaid declara- 


there is no ſuch 
cuſtom, and 
that plaintiff is 


tion is above ſuppoſed, for plea they the ſaid Edward and not an inhabi- 


William ſay that long before the faid time in which, Cc. to *"** 
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ns _ de- wit, on the firſt day of May in the 15th year of the reign of 
built a bridge the (aid late king Charles the ſecond aforeſaid, he the ſaid 
and keptitin Edward at his own proper coſts and charges erected, built and 
repairs placed in and upon the ſaid river and over the ſame river at the 
_ paſſage aforeſaid a certain bridge made of wood and ſtones for 

the ule, eaſement, paſſing, carrying over of all and every of the 

_ perſons, horſes, mares and geldings there coming and will- 

ing to paſs over and beyond the ſaid river at the paſſage 

aforeſaid, which ſaid bridge ſo erected and placed there, 

be the ſaid Edward from time to time and at all times after 

the making thereof until this time hath there well and ſuf- 

| ficiently had, preſerved and maintained, repaired and kept, 

ſo that he the ſaid Jſaac, and all and every the perſons, 

horſes, mares and geldings there coming and willing to paſs 

over and beyond the ſaid river at the paſſage aforeſaid from 

time to time and at all times after the making and placing 

of the ſaid bridge there until this time might and as yet may 

there go, return and paſs upon the ſaid bridge over and be- 
yon 1 ſaid river without any danger at the paſſage afore- 
ſaid, more ſafely, better and more ſpeedily than in a ferry- 


| "forwhichreaſnn boat; for which reaſon they the ſaid Edward and William 


hoy 3 had preſerved or kept no ferry- boat at the ſaid. paſſage, but 
* have omitted and neglected to do, have, preſerve or keep 
the ſame, as it was lawful for them for the cauſe aforeſaid; 
and this they are ready to verify: wherefore they pray judg- 
ment if the ſaid Jaac ought to have or maintain his ſaid 

| action thereof againſt them, c. | 
Reply, that be And the ſaid Iſaac ſaith that he by any thing by the ſaid 
was not permit” Edward and Williamabove alledged ought not to be barred 
any fi from having his faid action thereof againſt them, becauſe 
* pe the laid lar ſaith that he was not permitted to bave the 
liberty of the paſlage aforeſaid by any bridge over and be- 
yond the river aforeſaid, according to the cuftom in the de- 
claration aforeſaid mentioned, contrary to the cuſtom afore- 
ſaid; and this he is ready to verify: wherefore he prays 

judgment and his damages by occaſion of the premiſſes to 

a adjudgedtohim, S. F 

Demurrer, | And the ſaid Edward and William ſay that the plea afore- 
ſaid by the ſaid /ſaac in manner and form aforeſaid above 
pleaded in reply, and the matter in the ſame contained, are 
not ſufficient in law. to have and maintain the ſaid action 
of him the ſaid Jaa againſt them the faid Edward and 
William, to which they the ſaid Edward and Hilliam have 
no neceſſity, nor are bound by the law of the land to anſwer 
in any manger; and this they are ready to verify: where- 
fore for want of a ſufficient replication in this behalf, they 
the (did Edward and M illiam as before pray judgment, 5 
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that the ſaid [aac may be barred from having his ſaid ac- 


tion againſt them the ſaid Edward and Wilkam, &c. 
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And the ſaid Iſaac ſaith that the plea aforeſaid by him the Joinder in de- 
ſaid Jſaac in manner and form aforeſaid above pleaded in murrer, 


reply, and the matter in the ſame contained, are good and 


lufficient in law to have and maintain the ſaid action of him 


the ſaid Jfaac againſt them the ſaid Edward and William 
which ſaid plea and the matter in the ſame contained he the 
ſaid [ſac is ready to verify and prove as the court, c. And 
becauſe the ſaid Edward and William do not anſwer to that 


plea, nor hitherto in any manner deny it, he the ſaid Jſaac, 
as before prays judgment and his damages by occaſion of 


the premiſſes to be adjudged to him. &c. But becauſe Continuances 
the court of the (aid lord the king and lady the queen now by curia adwis 


here are not yet adviſed of giving their judgment of and 
upon the premities, day is thereupon given to the parties 
aforeſaid before the lord the king and lady the queen at 
W:/tminfler aforeſaid until Friday next after the morrow of the 
Holy Trinity to hear their judgment of and upon the pre- 
miſſes, for that the court of the ſaid lord the king and lady 
the queen now here are thereof not yet, Oc. At which 
day before the lord the king and lady the queen at #//fmin/ler 
come the ſaid parties by their attornies aforeſaid: but be- 
cauſe the court of our lord the king and lady the queen are 
not yet adviſed, (in like manner the entry is continued 
down until the firſt day of the next Trinity term by ſeveral 
continuances of curia adviſare vuit) at which day before 
the lord the king and lady the queen at Veſminfler come 


the ſaid parties by their attornies aforeſaid ; upon which all , , 


ſore vult. 


gment for 


and ſingular the premiſſes being ſeen and more fully under- the defendantye 


. ſtood by the court of the ſaid lord the king and lady the 


queen now here, and mature deliberation being thereupon 
had, it ſeems to the court of the ſaid lord the king and lady 
the queen now here that the aforeſaid plea by the ſaid Tfaac 
in manner and form aforeſaid above pleaded in reply, and 


the matter in the ſame contained, are not ſufficient in law 


to have and maintain the ſaid action of him the ſaid Jfaac 


againſt the ſaid Edward and William, therefore it is con- 

ſidered that the ſaid Jſaac take nothing by his faid bill, but 

for his falſe complaint he be in mercy, Cc. and that 

- ſaid Eduard and William go without' day thereupon, 
Cos 22 . 


Punt 


* 
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Peclaratign in 
caſe for arreſt- 
ing defendant 


to bail upon 
meſne proceſs, 
where no bail 


hu. 


* 
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Pleas before the Lord the King at Weſtminſter 
of the Term of the Holy Trinity in the tenth 
Lear of the Reign of our Lord William the 
102. © 


Robins againf Robins, 1 Ld. Raym. 503. 


(Cormoal, DE it remembred that heretofore, to wit, in 

(to wit) 1 Þ che term of Eafter laſt paſt before our lord 
the king at Weftminjter came Stephen Robins gent. by Edward 
 Hlabtyn his attorney, and brought into the court of the ſaid 
lord the king then there his certain bill againſt Jobn Robins 
gent. in the cuſtody of the marſhal, &c. of a plea of treſ- 
pals upon the caſe; and there are pledges of proſecuting, to 
wit, John Doe and Richard Roe, which faid bill followeth 


initheſe words, to wit, Cormual, to wit, Stephen Rabins gent. 


complains of John Robins gent. being in the, cuſtody of the 


—and holving bim Marſhal of the Manſpalſea of our lord the king before the 


king himſelf, for that, to wit, that whereas the ſaid Jobn 
never had any lawful cauſe of action againſt him the ſaid 


| wavrequired by Stephen, ſo that by the law of this realm of England the 


body of him the ſaid Stephen ought therefore to be taken and 
detained in priſon until he the ſaid Stephen ſhould find ſuffi- 
cient bail to anſwer to him the ſaid John in the ſame cauſe: 
nevertheleſs the ſaid John well knowing the premiſſes, but 
contriving and maliciouſly inteading him the faid Stephen 
unjuſtly to aggrieve, oppreſs and damnify in this behalf, and 
to impair and take away his credit and reputation as much 
as in him laid, he the ſaid John on the 28th diy of May in 


tho ninth year of the-reign of our lord Milliam the third 


now king of England, c. at-Badnyn in the county afore- 
ſaid, by pretence and colour of certain meſne proceſs in law 


. Cauſed the ſaid Stephen to be arreſted, and although he the 


ſaid Stephen was always ready to appear upon ſuch proceſs.at 
the day of the return thereof to anſwer ta bim the faid 
Jobs according to the exigency of the ſame proceſs, never- 
the ſaid on the day and year . aforeſaid at Bod- 
i aforeſaid maliciouſly procured and cauſed the ſaid 
$tephen to be impriſoned, and to be there detained in priſon 
for the ſpace of ſix months, for that only, becauſe the aforeſaid 
Stephen could not find ſufficient bail to anſwer tv him the 
ſaid Fehy upon the proceſs aforeſaid, by which 4 br's 
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Stephen was forced to expend great ſums of money for his 
maintenance in priſon aforeſaid, and the neceſſary buſineſs 
of him the ſaid Stephen for that time remained undone, and 
he the ſaid Stephen in his manner of living was greatly in- 
jured, to the great «diſturbance of his mind, and to the 
maniſeſt hurting of his fame and credit; whereupon the 
aforeſaid Stephen faith that he is injured, and hath ſuſtained 
damage to the value of fifty pounds, and thereupon he brings 
ſuit, Cc. 

And now at this day, to wit, Friday next after the 
morrow of the Holy Trinity in this ſame term, until which 
day the aforeſaid Stephen had leave to imparl to the bill 
aforeſaid and then to anſwer, &c. before the lord the king 
at Weftminfler cometh as well the ſaid Stephen by his at- 
torney aforeſaid as the aforeſ. id Fohn by Jaſepb Sherword 
his attorney; and the ſaid John defends the force and injury, 
when, &c. and faith that he is not guilty thereof; and of 
this he puts himſelf upon the country, - and faid - Stephen 
thereof likewiſe; therefore let a jury thereupon come be- 
fore the lord the king at /Y7/tminſler on Wedneſday next 
after three weeks of the Holy Trinity, and who neither, 
c. to recognize, &c, becauſe as well, Cc. The ſame 


day is given to the parties aforeſaid there, &. 


Nota; The above declaration having been adjudged to be bad 
as appears by the Report, here follows a declaration for the like 
cauſe of adtion which is a good one, and was ſo determined to be, 
in the third year of ling George the third. 


Warcefterſhire, A 7. ſpinſter, complains of IW. M. being * Declaration for 


(to wit) * the cultody of the marſhal of the Marſbal- — 


ſea of our ſovereign lord the king before the king himſelf, for qaat to ſpecial 


that the ſaid . MA. maliciouſly and injuriouſly contriving and bail in a caſe 
intending to oppreſs, aggrieve and injure the ſaid A. and to — neg 
cauſe' her the ſaid A. to to be unjuſtly arreſted and impri- quired by the 
ſoned for a large ſum of money, and not only to «deprive courſe of the 


the ſaid A. of her liberty, and to hinder her from going 


about her lawful affairs and buſineſs, but alſo to cauſe her 
the ſaid A. without any juſt. or reaſonable cauſe to expend 
divers large ſums of money on that occaſion, in the term 
of the Holy 7 

did falſly, \unjuſtly and maliciouſly proſecute and cauſe to 


rinity which was in the year of our Lord 1761 


de proſecuted out of the court of our ſaid lord the kin 
before the king himſelf (the ſame court being then _ 
now here, to wit, at I gſtminſſer in the county of Middleſex) 


-2 certain writ of our ſaid lord the king called a latitat, get, ont the . 


rected to the then ſheriff of Mor eglenſpire, by which Taid writoſlatitat, 
writ 
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writ the ſaid then ſheriff of Morceſlerſpire was commanded 
that he ſhould take the ſaid 4. and one John Doe, if they 
ſhould be found in his bailiwick, and that he ſhould, keep 
them ſafely ſo that he might have their, bodies before the 
ſaid lord the king at Veſtminſter on Friday next after the 

morrow of Al Sault then next enſuing to anſwer to the ſaid 
W. M. ina plea of treſpaſs, and alſo to a bill of him the 
ſaid W. againſt the ſaid A. for twenty pounds upon pro- 
miſes, according to the cuſtom of the court of our ſaid lor 
the king before the king himſelf to be exhibited, and that 
the faid ſheriff ſhould then have there that writ ; upon 
which ſaid writ the ſaid . M. afterwards, to wit, on the 

| thirteenth day of OFaber in the year aforeſaid unjuſtly and 
maliciouſly cauſed to be indorſed that the ſaid ſheriff ſhould 

| which was in- fake bail in that ſuit for ee pounds, to wit, at Ship- 
gurſed to take fon upon Stewer" in the ſaid county of Morcgſler, by colour 
bail for 131. and pretexc of which (aid writ fo indorſed as aforeſaid the 
faid V. MH. afterwards and before the return of that writ, 

| that is to ſay, on the twenty-fixth day of Oclaber in the ſaid 

and the defend- year of our Lord 1961 at Shigſten upon Stqwer aforeſaid in 
— the ſaid county of Forcefler unjuſtly and maliciouſly cauſed 
and procured the faid 4. to arreſted and impriſoned, 

| and to be kept and detained in prifan there for want of bail 
far the appearance of the ſaid 4. to that ſuit for a long 

ſpace of time, that is to ſay, from thence untit the third day 

of December then next enſuing, when ſhe the ſaid A. was 

diſcharged from the ſaid impriſonment upon her finding 

dl eta hail bail in the ſuit aforeſaid, which ſhe the ſaid A. was forced 
and obliged to do, whereas in truth and in fact ſhe the 

Averment that ſaid A. at the time of the proſecution of the faid writ, and 
tefendant id at the time of the ſaid atreſt and impriſonment of her the ſaid 
= ſum for A. aforeſaid, or at either of thoſe times was not indebted to 
which the ought the ſaid . M. in the ſaid ſum of thirteen pounds, nor in 
— 2 any ſum of money for which ſhe the ſaid A. ought to have 
been arreſted or impriſoned. or held to bail as aforeſaid ; nor 

had the faid V. M. at either of thoſe times any cauſe of 

action or ſuit againſt che ſaid A. for any ſum or ſums of 

money for which ſhe the ſaid 4 ought according to the 

courſe and practice of the ſaid court of our ſaid lord the king 


before the king himſelf to be compelled to find or put in 


. ſpecial bail in that ſuit, as by the ſaid writ ſ6 unjultly and 

maliciouſly proſecuted as aforeſaid ſhe the ſaid A. was com- 

averment that Pelled to do. And the ſaid A. further faith that the ſaid ſuit 
the ſaid ſuit is Of the ſaid J. N. is now wholly ended and determined, by 
caded. reaſon of which premiſſes the ſaid A. hath not only been 
deprived of her liberty, and hindered and obſtructed in car- 

The Greven#s: rying on and tranſadting her lawful affairs and buſineſs dure 
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jag the time above mentioned in this behalf, but alſo was 
compelled and under a neceſſity to expend and lay out, and 
did actually lay out and expend divers large ſums of money 
as well for her the ſaid As maintenance and ſupport during 
her ſaid confinement and impriſonment, as alſo for her the 
ſaid A.'s enlargement and diſcharge there-from, to wit, at 
Shipfton upon Stower aforeſaid in the county of Horcefter 
aforeſaid, to the d-mage of the ſaid 4. of five hundred pounds, 
and therefore ſhe brings ſuit, &c, 


Pledges to profecue and 


Pleas before the Lord the King at Weſtminſter 
of the Term of Saint Michael ia the 1116 
Year Fl the Reign of the Lord William the 


Third, now King of England, &c. Roll. 
. 
The Biſhop of Saliſbury again Philips. 1 Ld. 


Raym. 535. 


HE lord the king hath ſent to his beloved and fait Writ of ener in 
4 ful George Treby Ent. his chief juſtice of the bench, % impedit. 
his writ cloſe in theſe words, to wit, William the third by 
the grace of God of England, Scotland, France and Ireland 
king, defender of the faith, &c. to his beloved and faithful 
George "Treby knt, his chief juſtice of the bench greeting: 
foraſmuch as in the record and proceſs, and alſo in the giving 
of judgment of the plaint which was in our court before you 
and your companions, our juſtices of the bench aforeſaid, 
— writ between William Phillips executor of the will of 
Mam Phillips gent. his father lately deceaſed, and Gilbert 
biſhop of Saiy/bury and John Berrow clerk, for that they the 
ſaid biſhop ſhould permit him the ſaid Milliam Phillips the 
then plaintiff to preſent a fit perſon to the church of Stan- 
ton, otherwiſe Stanton Fitzwarren, otherwiſe Stanton Fitz= 
berbert in the county of Wiltr, which was void and did be- 
long to his gift, as it was ſaid manifeſt error hath inter- 
vened, to the great damage of them the ſaid biſhop and . 
Jobn, as by their complaint we are informed: we willing 
that the error (if any hath been) be in due manner cor- 
refted, and full and ſpeedy juſtice done to them the ſaid 
biſhop and John in this behalf, do command you that if 
| | 8 judgment 


. 
/ 
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F be given thereupon, then that you ſend to us dif. 
tinctly and plainly under your ſeal the record and proceſs 
_ aforeſaid, with al things touching the ſame and this writ, 
ſo that we may have them from the day of Ea/ler in five 
weeks wherefoever we ſhall then be in England, that in- 
| «rene, record and proceſs aforeſaid we may cauſe far. 
ther to be done thereupon for the correcting that error that 
which of right and according to the law and cuſtom of our 
kingdom of England ſhall be meet to be done. Witneſs 
ourſelf at Nyminſter the 26th day of April in the 11th year 
of our reign. | 
3 15 Hale. 


The return The Anſwer of George Treby Ke. Chief Fuftice within 


The record and proceſs of the plaint whereof mention is 
within made, with all things touching the fame, I ſend 
before the lord the king whereſoever, Cc. at the day within 
contained, in a certain record to this writ annexed, as [ 


am Within commanded. 
Se George Treby, 


The weed of Pleat invollal at Weſtminſter before George Treby Knt. an“ 


123— his Companions, Fuftices of our Lord the King of the Bench 
— of prays an 7 4. Holy Trinity in the 10th 2 of the 
' Reign of our Lord William the Third by the Grace of God 
of England, Scotland, France and Ireland King, Defender 
of the Faith, &c. in the Roll 1562. 
| | Wiltfhire. 


Vine (to wit) Gilbert biſhop of Sahſbury and Jahn 

— —＋ Berrow — were {ent to anſwer to William * 
| —— - executor of the laſt will and teſtament of William 
the me turn to Phillips gent. his father lately deceaſed, of a plea that they 
preſent, permit him the ſaid J/uliam Phillips the now plaintiff to 
' preſent a fit perſon to the church of Stanton, otherwiſe Stan- 

ton Fitzwarren, otherwiſe Stanton Fitzherbert, which is void 

and belongs to his gift, c. And wherevpon the ſaid Wil- 

liam Phillips the now plaintiff by Dennis Ruſſell his attorney 

ſaith, That whereas one Richard Organ and ho Jobs Organ 

were ſciſed us of fee and right of the advowſon of the 

church aforeſaid as in groſs of itſelf, and being ſo ſeiſed 

thereof, the aforeſaid Richard Organ and Jobn Organ on the 

26th/day of June in the 13th year of the reign of the lord 


James 
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ames the firſt late king of England, &c. at Stanton afore- 
faid in the county aforeſaid, by their certain indenture 
made between the aforeſaid Richard by the name of ,t, forth an tas 
Richard Organ of Damborne in the county of Berks, gent. denture of 
of the one part, and the aforeſaid John Organ by the — 
name of Fohn Organ of Stanton within the hundred of — 
Highworth in the county of Wilts gent. of the other part, feat by turn, 
the counterpart whereof ſealed with the ſeal of the afore- * 
ſaid John Organ he the ſaid William Phillips the now plain- 1 
tiff brings here into court, the date whereof is the ſame denture, 
day and year, concluded and agreed between themſelves that 
they the aforeſaid Richard Organ and Jobn Organ ſhould 
from thenceforth be ſeiſed in common not jointly of the ad- 
vowſon of the church aforeſaid, that is to ſay, that the ſaid 
n Richard Organ ſhould ſtand and be ſeiſed of and ſhould have, 

hold and enjoy one mediety of the ſaid dvowſon to him 

and his heirs, and that the ſaid John Organ ſhould ſtand and 

be ſeiſed of and ſhould have, hold and enjoy the other me- 

diety of the ſaid advowſon to him and his heirs z and that 

the ſaid Richard Organ and John Organ and their ſeveral 

heirs, ſo often as the ſaid church of Szunton ſhould become 

void, ſhould ſeverally and reſpectively preſent by ſeveral 

turns alternately in manner and form following, that is to ſay, 

that the ſaid Richard Organ and his hcirs ſhould preſent to 

the ſaid church in the firſt turn thereof when the ſaid church 

ſhould firſt and next happen to be vold, and that the ſaid Jahn 

Organ and his heirs ſhould preſent to the ſaid church when 

the ſame then next ſhould be void the ſecond time, and ſo 

the ſaid Richard Organ and John Organ ſeverally, and their 

ſeveral and reſpective heirs in their ſeveral turns alternates 

ly, as the ſame church at any time from thence afterwards * 

bold become void, ſhould preſent or might preſent their 8 

clerks, according to the order and courſe concluded and 

agreed upon as before is ſet forth, as by the ſame inden- 

ture among other things more fully appears, by which they 

the ſaid Richard and John were ſeiſed of the advowſon afore- 

faid to preſent to the ſame church in form aforeſaid; and 

being ſo ſeiſed thereof, the aforeſaid Richard Organ after STR 
the making of the indenture aforeſaid to begin his firſt | 

turn to the ſame church: being void, and as in his firſt 

turn at Stanton aforeſaid preſented one John Woodbridge his 

clerk, who upon the preſentation of him, the ſaid Richard 

Organ was there admitted and inſtituted in the ſame in the 

time of peace in the time of the lord James the firſt late 

king of England, &. And afierwards the church aforeſaid Avoidance by 

became void by the death of the aforeſaid John JYoodbridge Toni... - 

there, whereby the ſaid Fohn Organ at Stanton aforeſaid pre- ſentation. 

. ſented 
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| ſented one Thomas Hetchkis bis clerk to the (aid church being 


ſo void, as in the ſecond turn, who upon the preſentation of 
him the ſaid Fohn Organ was admitted and inſtituted in the 
ſame in the time of peace in the time of the lofd Charles the 
firſt late king of England, &c. And the aforeſaid Richard 
Organ and Fob Organ being ſo ſeiſed of the advowſon afore- 
ſaid, the aforeſaid Richard Organ afterwards at Stanton afore- 
ſaid died ſeiſed of ſuch his eſtate thereof, by and after whoſe 
death a mediety of the advowſon aforeſaid deſcended to one 
* Organ as brother and heir of the ſaid Richard Organ, 
by which the ſame John Organ the brother was ſeiſed of the 


 mediety of the advowſon aforeſaid as of fee and right to 


? 
| 


preſent in form aforeſaid; and being ſo ſcifed'thereo! atter. 


wards, to wit, on the 25th day of 4 in the 14th year 


of the reign of the ſaid late king s the firſt, by a 
certain indenture/ made between him the faid John Organ «f 
the one part, and Richard Hippeſley of Stone Ea/lon in the 
county of Somerſet gent. nephew of the ſaid John Organ the 
brother, that is to ſay, the ſecond ſon of Zlizabith [51;- 

Mey widow, the natural ſiſter of the ſaid John Organ the 
Tober, of the other part, at Stanton aforeſaid in the county 
aforeſaid, the counterpart whereof ſealed with the ſeal of the 
aforeſaid Fobn Organ the brother he the ſaid William Ph-llips 


the now plaintiff brings here into court, the date whereof is 


the ſame day and year aboveſaid; and in conſideration of 


the natural love and affection which he had and bore to- 
wards the ſaid Richard Hippeſey, and in conſideration of the 
blood between them. and for the better preferment and ad- 
vancement, maintenance and livelihood of the ſaid Rich- 
Hippeſley and his brother in the ſame indenture afterwaids 
named, he the ſaid John Organ the brother for himſelf and 
his heirs covenanted, granted and agreed to and with the 
faid Richard Hippeſley and his heirs, that be the ſaid Jahn 
Organ the brother, his heirs and aſſigns, and every of them, 
and all and every other perſon and perſons and their heirs, 
who then were or from thence atterwards ſhould ſtand and 


| be ſeiſed of and in the faid mediety of the advowſon afore- 


+ faid, ſhould ſtand and be ſeiſed of the ſame, to the pſe and 
' behoof of the ſaid Richard Hippeſiey and the heirs of the body 


mediety of the ſaid Richard Hippeſtey lawfully to be begotten ; and 


for want of ſuch ifſue, to the uſe and behoof of Robert Hip- 
peſley the brother of him the ſaid Richard Hippeſley and the 


| heirs of the body of the (aid Robert Hippeley lawtully to be 


begotten ; and for want of ſuch iſſue to the uſe and behoof 
of the faid John Organ the brother and his heirs and aſ- 
ſigns for ever, and to no other uſes, intents or purpoſes 
whatſoever, as by the indentuce aforeſaid laſt mentioned 
ane Fo otoaga 2 | more 
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more fully appears; by virtue of which ſaid indenture, and 
by force of a certain act made and provided in the par- 
liament of the lord Henry the eighth late king Eng/and, 
holden at We/iminfler in the county of Micdleſer on the 
fourth day of February in the 24th year of bis reign, of 
transferring uſes into poſſeſſion, the aforeſaid Richard Hip- 
. pefley was ſeiſed of the mediety of the advowſon aforeiaid 
as of fee tail and right, the remainder thereof in form afore- 
ſaid, to wit, to preſent in form aforeſaid; and the afore- 
ſaid Richard Hippeſl:y being ſo ſeiſed thereof aſterwards at 
Stanton aforeſaid in the county aforeſaid died, by and after 
whoſe death the ſaid mediety of the advowſon aforeſaid de- 
ſcended to one Richard Hippeſley eſq; as fon and heir of the 
body of the aforeſaid Richard Hippeſley, by which be the 
ſaid Richard Hippeſſey the ſon was ſeiſed of the ſaid mediety 
of the advowſon atoreſaid-as of fee tail and right; and the 
ſaid Richard Hippeſicy the ſon being ſo ſeiſed thereof after- 
wards at Stanton atoreſaid died without ifſue of his body iſ- 
ſuing, by and after whoſe death the ſaid mediety of the 8, % decent 
advowſon afterwards deſcended to one Fobn Hippeſley elqz as in tail to R. Ai. 
the other ſon and heir of the body of the aforeſaid. Ri- 

chard Hippefley firſt named, by which the faid John Hip- 

peſey was ſeiſed of the ſaid mediety of the advowlon atore- 

ſaid as of fee and right; and the ſaid John Hippeſiey being 

ſo ſeiſed thereof, he the ſaid John Eippefley afterwards, to 

wit, on the 16th day of January in the 24th year of the 

reign of the lord Charles the ſecond late king of England, 

Oc. at Stanton aforeſaid in the county aforeſaid, by his cer- 

tain writing which he the ſaid //illtom Philips the now 

plaintiff (ſealed with the ſeal of the aforeſaid Jobn Hippeſiey) who made a 


Deſceat in tail, 


drings here into court, the date whereof is the ſame day nt of the 


. . next avoid 
and year, gave and granted to Francis Symes the elder of (0 the teftater 


Kelmeſcot in the county of Oxford gent. and to William Phil- end F. S. thei 
lips the teſtator of Eaton Haſtings in the county of Berks gent, s ans 
their executors and aſſigns, the firſt and next advowſon, do- 6 

nation, nomination, preſentation and free diſpoſition of the 

aforeſaid pariſh church of Stanton, otherwiſe called Stanton 
Fitzherbert, otherwiſe Stanton Fitzwarren, willing and by 


his ſame writing granting that it ſhould and might be law- 


ful to and for the ſaid Francis Symes and William Phillips the 
teſtator, their executors and aſſigns, to preſent to the ſaid 
church of Stanton Fitzherbert, otherwiſe Stanton Fitzwarren, 
whenſoever or howſoever by death, reſignation, deprivation, 
ceſſion, permutation, diſmiſſion, or in any other manner by 
which the ſame church ſhould then firſt and next happen 
to be void, any honeſt and learned clerk for the then next 
turn only, as by the writing aforeſaid more fully appears; 

Vol. Ill, : N X , 1 by 
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by virtue of which grant they the ſaid Francis Symes and 

Wilkam Phillips the teſtator were poſſeſſed of the advowſon 

of the church of Stanton aforeſaid, that is to ſay, to preſent 

to the ſame church when then firſt and next it ſhould hap- 

F. S. one of pen to be void; and being ſo poſſeſſed thereof, the aforeſaid 
— Francis Symes afterwards at Stanton aforeſaid in the county 
_ aforeſaid died, and the ſaid William Phillips the teſtator ſur- 


and the plain - 

| ifs teſtator vived and was alone poſſeſſed of the advowſon aforeſaid by 
2 . Tight of ſurvivorſhip, &c. And the aforeſaid Mailliam Phillips 
en life. the teſtator being ſo poſſeſſed thereof, the church aforeſaid 


time by death, in the life of the aforeſaid William _ the teſtator be- 
2 came void by the death of the aforefaid Thomas Hotchkis, and 
as yet is void, 'which ſaid avoidance of the chutch aforeſaid 

by the death of the aforeſaid Thomas Hotchkis is the firſt and 

next avoidance of the church aforeſaid after the grant afore - 

: - ſaid made to them 97 ſaid Francis Symes and William Phil- 
a lips by the aforeſaid Jobn Hi in form aforeſaid, and 
NN = that reaſon it belonged nu ſaid William Phillips the 
his life-time to. reſtator in his life-time to preſent a fit perſon to the 
r . church aforeſaid ſo being void; and the aforeſaid biſhop and 
ed him, John Berrotu unjuſtly hindered him the ſaid William Phillips 
the teſtator, and the aforeſaid William Phillips the teſtator 
(the church aforeſaid being ſo void as before is ſet forth) 
afterwards, to wit, on the 21ſt day of June in the ſixth year 
of the reign of our lord the now king and of the lady Mary 
the late queen of England, Cc. at Stanton aforeſaid in the 
county aforeſaid made his laſt will and teſtament, and by 


<I 


who made his + 
Will. and the the fame conſtituted and ordained the aforeſaid William 
Rar, Phillips the now plaintiff executor of bis will aforeſaid, and 


afterwards there died, after the death of which ſaid William 
Phillips the teftator the aforeſaid I/illiam Phillips the now 
plaintiff took upon himielf the burthen and execution of 
who proved the the will aforeſaid, and hath proved that will in due form 
ras — 1 of law, to wit, at Stanton aforeſaid, and for that reaſon at 
the plejguto Preſent it belongs to. bim the ſaid William Phillips the now 
preſent, plaintiff to preſent a fit perſon to the church aforeſaid ſo 
void, and the aforeſaid biſhop and Fohn Berraw unjuſtly 

[diſturb [hinder] bim the faid William Phillips the now 

plaintiff; whereupon he the ſaid Wilkam Phillips the now 

- " plaintiff ſaith that he is injured, and hath ſuſtained da- 

mage to the value of fix hundred pounds, and thereupon he 
Averment that brings ſuit, Sc. with this, that be the ſaid William Phil- 


. libs the now plaintiff will verify that the ' aforeſaid John 
the identity of ' Hippeſley' is ſtill living and in full life, to wit, at. Stanton 
the church, ' aforeſaid in the county aforeſaid, and that the church of 
Stanton, otherwiſe Stanton Fitzwarren, otherwiſe Stanton Fitz- 

berbirty is and the ſame church, and not another nor 

W —— ; different; 


v 


ener 


NT 


ton 


no 


nor 
nt) 


Stanton Fitzwarren, otherwiſe Stanton Fitzherbert aforeſa 
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different; and he brings here into court the letters teſta - Profert of the 
mentary of the aforeſaid William Phillips the teſtator, by 
which it ſufficiently appears to the court here that he the 
ſaid William Phillips the now plaintiff is executor of the will 
aforeſaid, and hath the adminiſtration thereof, Cc. | 

And the aforeſaid g@/b-rt biſhop of Saliſbury and Jobn Plea, parſon 
Berrow clerk, by John Carpenter their attorney come and M2 one%s 
defend the force and injuty when, c. And the aforeſaid admit the avold- 
Fobn Berrow ſaith that he is parſon imparſonee of the church ande, and the 
aforeſaid of the collation of the aforeſaid biſhop ; and the' zy tte 
aforeſaid biſhop and Jahn Berrow further ſay that the afore- 


ſaid William Phillips the executor ought not to have his 


action aforeſaid againſt them, becauſe they ſay that the 


aforeſaid church of Stanton, otherwiſe Stanton Fitzwarren, + 
otherwiſe Stanton Fitzherbert, became void by the death of 
the aforeſaid Thomas Hotchkis on the 20th day of September 
in the year of our Lord 1693, and was fo void until the 23d 
day of April in the year of our Lord 1694, upon which 
day at Stanton aforeſaid the aforeſaid biſhop, becauſe at that 
time ſix months after the avoidance of the fame church 
were fully elapſed and devolved, being the ordinary of that 
place, collated the atoreſaid John Berrow to that church 
then being yoid, as it was well lawful for him; and this 
they are ready to verify: whereupon they pray judgment if 
the aforeſaid M illiam the executor ought to have his ſaid 
action againſt them, &c. | | 
And the aforeſaid William Phillips the executor ſaith that Replication, 
he by any thing above alledged ought not to be barred n 
from having his action aforeſaid, becauſe he faith that well ance, but fays 


and true it is that the aforeſaid church of Stanton, otherwiſe that within 6 
* acer by writing 
became void by the death of the aforeſaid Thomas Hotchkis — J. . 
on the aforeſaid 2oth day of September in the year of our — — — 

e biſhop to 


Lord 1693 aboveſaid, as the aforeſaid biſhop and John Ber- admit him, who 


row in pleading have alledged. But he the ſaid William retulcd, 


Phillips, the executor further faith that after the aforeſaid 

20th day of September in the year of our Lord 1693 above- 

ſaid and before the ſaid rat day of April in the year of 

our Lord 1694 within fix months. after the death of the . 

aforeſaid Thomas Hotchkis, that is to ſay, on the 16th da 

of Oftiber in the year of our Lord 1693 the aforeſaid Mii- 

liam Phillips the teſtator by his writing ſealed with his 

ſeal, the date whereof is the ſame 16th day of Q&ober in 

the year of our Lord 1693 at Stanton aforeſaid in the coun- 

ty aforeſaid' preſented one John Symes, maſter of arts, his 

clerk, to the aforeſaid biſhop, being then the ordinary of 

the aforeſaid place of Stanton, other wiſe Stanton Fitzwarren, 
LE X 2 other wiſe 
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_ otherwiſe Stanton Fitzherbert, and then and there requeſted 
the aforeſaid” biſhop to admit and inſtitute him the ſaid 
Fobn Symes to the church aforeſaid ſo being void by the 
death of the aforeſaid Thomas Hotchkis, which ſaid John 
Symes the aforeſaid biſhop then and there abſolutely refuſed 
to admit and inftitute to the aforeſaid upon the/ 
aforeſaid preſentation of the faid Wriiliam Phillips the teſ- 
_ ator, and hindered him the ſaid William Phillips the teſ- 
tator to preſent z and this he is ready to verify; whereupon 
de prays: judgment and his damages by occaſion of the 
=> hitdrance ſor diſturbance} aforeſaid, and alſo a writ to 
f the aforeſaid biſhop, to be adjudged to him, &c. | 


Rejoinder ad- And the aforefaid biſhop and John Berrow ſay that well 


Mfrs and true it is that the aforeſaid Miliam Phillips the teſtator, 
that J. C. took by bis writing ſealed with his ſeal, preſented the aforeſaid 
3 and de- John Symes, as he the ſaid Villiam the executor above in 
bare himſelf for Teplying bath alledged: but they the ſaid biſhop and John 
examination, Berr&w further fay that afterwards and within ſix months af- 
anc never. came ter the avoidance of the church aforeſaid, that is to ſay, on 
T_T * the aforefaid 16th day of Oclober in the year of our Lord 
1693 aboveſaid, the aforeſaid Jobn Syrmis at Stanton afore- 

ſaid brooght the preſentation aforeſaid to the aforeſaid? bi- 
ſhop, and requeſted the aforeſaid biſhop to give the ſaid 
2 mes a few days to prepare himſelf to be examined of 

s ſuſhciency in literature to have the church aforeſaid, 
and that the aforeſaid biſhop thereupon, upon the requeſt 
of the aforeſaid John 8ymes, then and there gave leave to the 
aforeſaid John Symes to go away and there to return to the 
aforeſaid biſhop within three days next following to be ex - 
amined of his ſufficiency aforeſaid, which ſaid three days 
were ended long before the end of fix months after the 


avoidance of the church aforeſaid by the death of the afore - 


ſaid Thomas Hotehlit, that is to ſay, by the ſpace of one month, 


to wit, at Stanton aforeſaid. And the aforeſaid biſhop and Fohn 


Berrom further fay that he the. faid biſhop for the aforeſaid three 


days afterwards there was teady to examine the aforeſaid John 


Ones of his ſufficiency aloreſaid, and that the aforeſaid, John 

mes neither wichin the aforeſaid three days nor ever after- 

wards came again, nor offered himſelf to the aforeſaid biſhop 

to be examined of his ſufficiency aforeſaid, by which the 

aforeſaid church remained void for the ſpace of ſix months 

and upwards after the aforeſaid avoidance by the death of 

— the'aforefald Thomas Hotchkis, upon which he the ſaid bi- 

fo the bilhop fhop collated the aforeſaid John Berrow to that church fo 
—_— 8. void, Which ſaid Fohn- Berri was induQed in the ſame 
_ Fendaots church in due form, of law ; without this, that the my. 
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, faid biſhop abſolutely refuſed to admit and inftitute the nd traverſes 


aforeſaid John Symes to the church aforeſaid upon the pre- — 


ſentation of the aforeſaid William Phillips the teſtator, as the 
aforeſaid William. Phillips the executor hath above alledged ; 
and this they are ready to verify: whereupon they pray 
judgment, and that the aforeſaid J/ilham the executor may 
be barred from his action aforeſaid, &c. 

And the aforeſaid William Phillips the executor as before Surrejoinder 
faith, that the aforeſaid biſhop abſolutely refuſed to admit and — ng 
inſtitute the aforeſaid Jahn Symes to the church aforeſaid upon 
the preſentation of the aforeſaid Milliam Phillips the teſtator, 
as the aforeſaid I illiam Phillips the executor hath above in 
replying alledged ; and he prays that this may be inquired 
of by the country, and the aforeſaid biſhop and John Ber- 
row likewiſe, &c. therefore the ſheriff is commanded that Ve facies 
he cauſe ta come here from the day of the Holy Trinity in _ 
three weeks twelve, Cc. by whom, Cc. and who neither, 

Sc. to recognize, Cc. becauſe as well, c. At which 

day the parties come here, &c. and the ſheriff hath not 

ſent the writ, therefore as before the ſheriff is commanded The therif 
that he cauſe to come here from the day of Saint Michael in n 
three weeks twelve, &c. to recognize in form aforeſaid, 

&c. At which day here come the parties aforeſaid, &c. 

and the ſheriff hath not ſent the writ, therefore as before 

the ſheriff is commanded that he cauſe to come here in 

eight days of the purification of the bleſſed Mary twelve, 

Sc. to recognize in form aforeſaid, c. At which day 

the jury between the parties aforeſajd of the plea afore- 

ſaid was thereypon reſpited between them here until 

this day, that is to ſay, from the day of Eafter in fif- 

teen days then next following, unleſs the juſtices of our lord Nift prings 
the king aſſigned to take the aflizes in the county aforeſaid 

by form of the ſtatute, &c. on Saturday the 11th day. of 

March next, paſt, at New Sarum in the county aforeſaid be- 

fore come; and now here at this day comes the aforeſaid 

Hilliam by his attorney aforeſaid; and the aforeſaid juſtices 

aſſigned to take the aſſiaes before, &c. have ſent here their Pofea returned. 
regord in theſe words, (to wit) afterwards on the day and at 

the place within contained before Thomas, Rokeby knt. one 

of the juſtices of the lord the king aſhgned to hold pleas be- 


fore the king himſelf, and John Powell knt. one of the juſ- 


tices. of 'the ſaid lord the king of the bench, juſtices of him 
the ſaid lord the king affigned to take the aſſizes in the 
county of Vi by form of the ſtatute, c. came as well 
the within named/#/illiom Phillips gent. the executor of the laſt 
will and teſtament of William Phillips gent. his father lately de - 


Ceafed, as the, within written Gilbert biſhop of Saliſbury and 
: X 3 Tung 
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Fobn Berrow clerk, by their attornies within contained ; and 
toe Jurors of the jury whereof mention is within made, being 
called likewiſe came, who being choſen, tried and ſworn to 
ſpeak the truth of the matter within contained, fay upon 
Verdi& that their oath that the aforeſaid Gilbert biſhop of / Saliſbury within 
the biſhop . named abſolutely refuſed to admit and inftitute the aforeſaid 
3 3 N S mes to the church within mentioned upon the pre- 
Faadsditf refta. entation of the aforeſkid William Phillips the teftator, as the 
tor's pretentati- afottzſaid William Phillips he executor hath within in reply- 
hs ing thereupon alledged. And the jurors 3 n their 
. _ oath further ſay that the church aforefaid is full of the afore- 
| And that the ſaid Jahn Barrow of the collation of the aforefaid Gilbert bi- 
CORN ſhop! of Saliſbury, as by him is within alledged, and that the 
the viſhop, church aforeſaid is and at the time when, &c. was of the 
ad is of the, value of 120/ by the year in all ifſues beyond repriſes ; and 
eee the jurors aforeſaid aſſeſs the damages of him the ſaid Mill iam 
and aſſeſs 40. Phillips the executor for his coſts and charges by him laid 
coſts, out about. his ſuit in this behalf to forty ſhillings, therefore 
whith are not mo reſpect being had to the aforeſaid forty ſhillings of the 
veſpecbed, there damages, coſts and charges aforeſaid bythe jury aforeſaid by 
being no coſt n er of the hindrance {diſturbancey aforeſaid a ſleſſed, 
Quare Imp, becauſe ſuch damages or coſts by the law of the land in this 
Jodgment, Caſe are in no Wiſe to be adjudged, it is conſidered that the 
faid William Phillips the. executor do recover againſt the 
. aforeſaid biſhop of Saliſbury ve Berrow his preſenta- 
tion to the church aforeſaid, and his damages to the value 
of that church for the half of one year, which in themſelves 
74 amount to fixty pounds by the jury aforeſaid in form afore- 
and 2 writto the ſaid aſſeſſed; and let him have a writ to the archbiſhop of 
archbiſhop *Canterbrury, primate of all England and metropolitan of that 
_ awarded... place (for that the aforeſaid biſhop of Saliſbury is a party, &c. 
becauſe the ſaid John Berrow is admitted and inftituted to 
the ſame church upon the collation of the aforeſaid biſhop of 
Saliſbury, and is inducted in the fame) to remove the afore- 
faid Jobn Berrow from that church, and to admit a fit per- 
ſon to the ſaid church upon the preſentation of the aforeſard 
William Phillips the executor ; and the aforeſaid biſhop of 
Saliſbury and Jobn Berrow in mercy, &c. Afterward, that 
— # PE is to ſay, on Monday next after three weeks of Saint Michael 
in this. ſame term before the lord the king at Weftminfter 
come the aforeſaid.biſhop and John Berraw by Adrian Aloore 
their attorney, and fay that in the record and procefs afore- 
faid, and alſo in the giving of the judgment aforeſaid, there 
is manifeſt error in this, (to wit) that by the record afore - 
ſaid it appears that tlie judgment aforeſaid in form aforeſaid 
given was given for the aforeſaid William Phillips againſt the 
aforeſaid bilbop and Jebn Berrow, where by the law * * 
. | . 


4 
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land of this realm of England that judgment ought to have 
been given for the aforeſaid biſhop and Fohn Berrow againſt 
bim the ſaid William Phillips, therefore in that there is ma- 


nifeſt error; there is alſo error in this, (to wit) that the re- 


cord aforeſaid now here ſent before our lord the king f 
is deſective in this, (to wit) that the original writ, and the piminution al- 
return of the ſame between the parties aforeſaid in the plea ledged. 
aforeſaid are wholly omitted out of that record, and as yet 

remain in the cuſtody of the keeper of the writs of the lord 

the now king of the bench not certified to him the ſaid lord 

the king; and they the ſaid biſhop and John Berrow pray a | 
writ. of the ſaid lord the now king to be directed to the Certiorari to 
keeper of the writs of our ſaid lord the now king of be Cafe, Bre- 
the bench aforeſaid to certify the writ aforeſaid, toge- . . 
ther with the return of the ſame writ to the ſaid lord the 

king, and it is granted to them, c. By which it is com- 

manded to William Thurſby eſq; keeper of the writs of the to fearch for and 
lord the king af the benca aforeſaid, that having ſearched ſend the origi- 
the original writs of the county of Miliß of the term of the ban te the king's 
Holy Trinity in the eighth year of the reign of the ſaid lord 

the now king being in his cuſtody of record, he do ſend 

without delay what he ſhall find in the ſame concerning 

the writ aforeſaid, together with the whole return of the 

ſame writ as fully and intirely as they remain in his cuſtody 

to the lord the king whereſoever, Sc. together with the 

writ of the ſaid lord the king to him thereupon directed, &c. 

which faid keeper of the wri:s by virtue of that writ to him 

thereupon directed hath certified to him the faid lord the 

king, that, having ſearched the original writs of his county 

of Wilis of the aforeſaid term of , Holy Trinity in tha 

eighth year of his reign affiled of record in his cuſtody, 

there is had a certain original writ between the parties afore- 

ſaid of the plea aforeſaid in his cuſtody affiled of the afore- 

ſaid term, the tenor of which ſaid writ, together with the 

return of the ſame, follows in theſe words, William the 

third by the grace of God of England, Scotland, France and 

Ireland king, defender of the faith, &c. To the ſheriff of 

Wilthire, greeting; command Lege, biſhop of Saliſbury ; 
and John Berraw clerk, that juſtly and without delay the "MESA 
porn Wilkom Phillips at ot the will of Willian, Phil. — woe — 
pt his father lately deceaſed, to preſent a fit perſon to the teturn thereof 
church of Stanton, which is void and belongs to his gitt as 

he ſaith; and whereupon he complains that the aforeſaid bi- 

ſhop and Jobn unjuſtly hinder [diſturb] him, and unleſs they 


will do this, and the aforeſaid executor ſhall make you ſe» 


cure of proſecuting his claim, then ſummon by good ſum. 
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moners the a oreſaid biſhop and John, that they be before 

our juſſices at Meſiminſter from the day of the Holy Trinity 

in fi teen days, to ſhew why they will not do this; and have 

you there the tummoners and this writ. Witneſs Thomas 

archbithop of Canterbury, and the reſt of the keepers and 

juſtices of the realm at ne the 28th day of May in 
a 


Þfvins. © © the 8th year of our reign. 4. Effoin for the biſhop, 
25 3 for the biſhop until three weeks from the day of 
aint Michael, the ſame day, for the clerk, of eſſoin. For 
the clerk, adjourned until the morrow of Saint Martin, the 
WW fame day for the br W. Hall. Pledges of proſecu- 
Summoners. ting, John Doe and Richard Roz. Summonets Thomas Eyre, 
Yahn Ruffell. Edward Somner eſq; ſheriff, * Which ſaid writ 
of certiorari together with the return thereof is filed among 
the records without day of that term. And hereupon the 
aforeſaid HFilliam Phillips by. Foſeph Sherwood his attorney 
: immediately here, in court likewiſe comes, and thereupon 
The ſame errors the aforeſaid biſhop and John Berrow (as before) ſay, that 
as before. in the record and proceſs aforeſaid, and alſo in the giving 
; e judgment aforeſaid, there is manifeſt error, alledging 
f e errors aforeſaid by them in form aforeſaid above alledged, 
| and pray that the judgment aforeſaid for the err: 0s aforeſaid 
and others being in the record and proceſs aforeſaid may 
de reverſed, annulled and wholly had for nothing, and chat 
they may be reſtored to all things which they bave loſt by 
vccafion of the judgment aforeſaid; and that the court of 
the ſaid lord the king now here may proceed to the exami- 
nation as well of the record and proceſs aforeſaid, as of the 
| matters aſoreſaid above afligned for errors; and that the 
Is nullo of aforeſaid HFilliam may rejoin to the errors aforeſaid ; upon 
erratum;, - Which he the ſaid Milllam faith that neither in the record and 
proceſs aforeſaid, nor in the giving of the judgment afore- 
aid, is there any error; and he likewiſe prays that the court 
of the ſaid lord the kingnow here do proceed to the examina- 
tion as well of the record and proceſs aforeſaid as of the mat- 
| | ard prays the ters aforeſaid above affigned for error; and that the judg- 
ement may ment aforeſaid in all things may be affirmed: but becauſe 
aimed. the court of the ſaid lord the king now here are not yet ad- 
viſed of their judgment to be given of and upon the premiſ- 
ſes, day is thereupon given to the parties aforeſaid before 
the lord the king until —— whereſoever, Cc. of hearing 
their judgment thereupon, for that the court of the ſaid lord 

the king now here are not yet thereof, We. £ 

The judgment was affirmed, See the report. 
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Pleas before the Lord the King at Weſtminſter 
tte Term of Eaſter in the 12th Year of 
the Reign of William tbe Third now King of : 

England, &c. Roll 108. TE | 


Hilliard againſt Cox. 1 Ld, Raym. 562. 


' Berkſhire, D E it remembred that heretofore, to wit, 
(to wit) in the term of Saint Michael laſt paſt be- 
fore our lord the king at Veſiminſler came Daniel Hilliard 
clerk adminiſtrator of all and ſingular the goods and chat» an 
tels, rights and credits Which were of John Cox deceaſed at 
the time of his death, who died inteſtate, by Edward Chap+ 
man his attorney, and brought into the court of the ſaid 
lord the king then there his certain bill againſt Thomas Cox in 
the cuſtody of the marſhal, &c, of a plea of treſpaſs upon 
the caſe; and there are pledges of proſecuting, to wit, 
Jobn Doe and Richard Roe, which ſaid bill followeth in 
theſe words, to wit, Berkfbire, to wit, Daniel Hilliard Afumngſu 1 
clerk, adminiſtrator of all and ſingular the goods and chat- 24 % 
tels, rights and credits which were of John Cox deceaſed at fold and de- 
the time of his death, who died inteſtate, complains of lvered 
Thomas Cox, being in the cuſtody of the marſhal of the 
Marſhalſea ot the lord the king before the king himſelf, for 
that, to wit, that whereas the aforeſaid Thomas on the firſt 
= of March in the 11th year of the reign of our lord 
illiam the third now king of England, &c. at Farringdon 
in the county aforeſaid, was indebted to the aforeſaid Fobn 
in his life-:ime in one hundred ſhillings of lawful money of 
| England for divers goods wares and merchandizes of him 
the ſaid Jobs by the ſaid Jobn before that time in his liſe- 
time to the ſaid Thomas, at. the ſpecial inſtance and requeſt 
of him the ſaid Thrmas ſold and delivered; and being ſo a 
indebted, the aforeſaid Thomas in conſideration thereof after - Jo + 
wards, to wit, the ſame day and year at the place aboveſaid | 
aſſumed vpob bimſelf, and to him the ſaid Fobn in his life» 
time then and here faithfully promiſed that he the ſaid Tho- 
mas the ſaid 00s. to the aforeſaid John when he ſhould be 
| thereunto aſtgrwards requeſted would well and faithfully : 
pay and ſatisfy. And alſo whereas afterwards, to wit, on g,caton vals 
the ſecond day of Merch in the year aboveſaid at Farringdon bse. 
aforeſaid, in conſideration that the aforeſaid John in his Jife- 
time, at the like inſtance and requeſt of him the ſaid Te- 
mas had ſold and delivered to him the ſaid Thomas divers | > 
" Þ other 


* 
* 
4 . 
* 
* 
41 * 


Pleadings to the Cas Es. 


other goods, wares and merchandizes of him the ſaid Joby, 
the aforeſaid Thomas aſſumed upon himſelf, and to the ſaid 
Jobn then and there faithfully promiſed that he the ſaid Tho- 
mas would well and truly pay and ſatisfy to him the aid 
Fohn ſo much money for the goods, wares and merchandizes 
aforeſaid laſt mentioned, as - thoſe goods, wares and mer. 
Chandizes were reaſonably worth at the time of the fale and 
delivery of the ſame, when he ſhould be thereunto after. 


| wards requeſted. And the ſaid Daniel in ſact ſaith that the 


Profert of the 


letters of admi- 
dicttstion. 


W 


brings ſuit, c. And he the (aid Daniel bring 


goods, wares and merchandizes aforeſaid laſt mentioned at 
the time of the ſale and delivery of the ſame were reaſonably 


worth another hundred ſhillings of like lawful money of Eng- 


land, to wit, at Farringdon aforeſaid, and thereof he the ſaid 
Thomas then and there had notice: nevertheleſs the ſaid Tho- 
mas not at all regarding his faid feveral promiſes and- under- 
takings made in manner aforeſaid, but contriving and fraudu- 
lently intending craftily aud ſubtilly todeceive and defraud the 
afareſaid John in his life-time and the aforeſaid Daniel after 
the death of him the ſaid John in this behalf, hath not paid 
the ſaid ſeveral ſums of money to the ſaid Jobn in bis life- 
time, or to the aforeſaid Daniel after the death of the ſaid 


| | Fobn, (to which ſaid Daniel adminiſtration of all and ſingu- 


era TH | 
. ited, 


r the goods and chattels, rights and credits which were 
of the aforeſaid Juhu at the time of his death after the death 
af him the ſaid 7obn was in due manner committed by 


* Foſepb Wiodward doctor of laws, and archdeacon of the 


archdeaconry of Berks official lawfully conſtituted, to wit, 


on the 10th day of April in the year of our Lord 1699 at 


Farringdon aforeſajd, to which ſaid official the committing 
of the adminiſtration aforeſaid in this behalf of right did 
belong) nor hath in any wiſe ſatisfied them or either of them 
for the ſame, although to do this the aforeſaid Thomas after 
the death of him the ſaid Jobs and after the adminiſtration 
pſoreſaid in form aforeſaid committed, to wit, on the 20th 


day of April in the 11th year aboveſaid at Farringden afore- 


ſaid was requeſted by the aforeſaid Daniel, but hath alto- 

ether refuſed to pay or in any wiſe to ſatisfy the ſame to the 
Fa hn in bis life- time and to the aforeſaid Daniel; after 
the death of him the ſaid John and as yet refuſes ta 
pay or ſatisſy the ſame to the ſaid Daniel; where- 
upon he the ſaid Daniel faith that he is injured, and hath 
ſuſtained damage to the value of 10/7. fs * ape he 


court the letters of adminiſtration of the afòreſaid Foſeph 


" [/eotoard, which teſtify the commiſſion of the adminiſtration 


aforeſaid in form aforeſaid, the date whereof is on the day 
and year aboveſaid, r 1 
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And now at this day, to wit, Wedniſay next after fifteen Imparlonce. 


days of Eaſter in this ſa ne term, until which day the aſore- 
ſaid Thomas Cox had leave to imparl to the bill aforeſaid and 
then to anſwer, &c. before the lord the king at Feftminſter 
comes as well the ſaid Daniel Hilliard by his attorney afore- 
ſaid as the ſaid Thomas Cox by Edward Searle his attorpey ; 
and the ſaid Thomas Cox defends the force and injury when, 


&c, and prays ayer of the letters of adminiftration aforeſaid Defendant prays 


now brought here into court and in the declaration afore- 


oyer of the let. 
ters of admini- 


ſaid above ſpecified, and they are read to him in theſe gration, 


words, to wit, Joſeph Wardward doctor of laws, arch- 
deacon of the archdeaconry of Berks official lawfully con- 
ſtituted to our beloved in Chriſt Daniel Hilliard clerk, 
principal creditor of John Cox while be lived, of Newbury 


within the county and archdeaconry of Berks aforeſaid gro- 


cer, lately deceaſed, greeting in the Lord: whereas the 
ſaid John Cox (ſo as aforeſaid) deceaſed lately died inteſtate, 
we therefore deſiring that the goods; rights and credits of 


the ſaid deceaſed be well and faithfully adminiſtred, and 


converted and diſpoſed to be adminiftred to pious uſes, 
therefore for the well and faithfully diſpoſing of the goods, 
rights and credits of the aforeſaid deceaſed, and alſo for de- 
manding, collecting, levying and requiring all credits 
whatſoever of the ſaid deceaſed, and which belonged to the 
ſaid deceaſed whilſt he lived and at the time of his death, 
and for the payment of what the ſaid deceaſed at fuch 
time of his death was indebted," as far as ſuch goods, rights 
and credits to this extend,” according to the value thereof, 
it is permitted to you, in whoſe fedeſity we do in this behalf 
confide, being ſworn in due form of law upon God's Holy 
Evangeliſts, well and faithfully to adminiſter the fame, and 
to make a full and faithful inventory of-all and fingular the 
goods, rights and credits of the ſaid deceaſed, and to ex- 
hibit the ſame into the regiſtry of the faid archdeacon of 
Bucks aforeſaid on or before the firſt day of the month of 
Fane next enſuing, and alſo to render thereof à full and 
true account, calculation or eſtimation of and concerning 
your adminiſtration on or before the firſt' day of March 
which ſhall be in the year of our Lord 1699. By the tenor 


of theſe preſents we commit full power, and ordain, depute 


and conſtitute you by theſe preſents adminiftrator of all and 
ſingular the goods, rights and credits” of the faid deceaſed, 
2 Cox the widow and relict of the fame deceaſed having 


/ 


rſt renounced in writing the adminiſtration” of the goods, 4 pleads that 
Ce.) dated at\Oxford under the ſeal of our office on the at the time of 


aforeſaid Toth day of April in the year of our Lord 1699, 
which being read and heard, he the faid Thomas faith -that 
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che aforeſaid Daniel ought not to have or maintain bis ſaid 


action thereof againſt him, becauſe he ſaith that he the 
aforeſaid Thomas at the time of the death of the aforeſaid 
John Cox, and at the time of the committing of the admi- 
niſtration aforeſaid, and a long time befqre, was an inha- 
bitant and reſiant in the city of Qxfardin the county of Ox- 
ford, which ſaid city is and always hath been within the 
dioceſe of Oxford, and out of the archdeaconry of Berks 
aforeſaid and the juriſdiction of the archdeacon of that 


archdeaconry, which ſaid archdeaconry and the whole coun- 
4 of Berks aforeſaid are and always have been within the 
dio 


eſe of Saliſpury and not within the dioceſe of Oxford; 
by which the committing of the adminiſtration of al and 
fingular the goods and chattels, rights and credits which 
were of the aforeſaid Jabn Cox at the time of his death of 
right did belong to Thomas by divine providence then and as 
yet archbiſhop of Canterbury, by reaſon of his prerogative, 
nd not to the aforeſaid archdeacon of the archdeaconry of 
Borks, or any other inferior judge; and the aforeſaid letters 
of adminiſtration brought here into court are vaid and of no 
value in law, and this he is ready to verify: whereupon he 


prays judgment if the aforeſaid Daniel ought to have or 


Apeeial demur- 
mere 


maintain his action thereupon againit him, &c, 


And the aforefaid Daniel Hilliard ſaith, that he by any 
thing by the ſaid Thomas Cor above in pleading alledged 
ought not to be barred from having his ſaid action there- 
upon againſt him the ſaid Tamas, becauſe he ſaith that the 
plea aforeſaid by him the ſaid Thomas in manner and form 
aforeſaid above pleaded, and the matter in the ſame con- 
tained, are not ſufficient in law to bar him the ſaid Daniel 
from having his ſaid action thereupon againſt him the ſaid 
Thomas to which ſaid plea in manner and form aforeſaid 
above pleaded he the ſaid Daniel hath no neceflity, nor 1s 
he bound by the law of the land in any manner to anſwer ; 
and this he is ready to verify: wherefore for want of a 
ſufficient plea in this behalf, he the ſaid Daniel prays judg- 
ment and his D occaſion of the premiſſes to be 
adjudged to him, c. And for cauſes of this demurrer in 
law according to the form of the ſtatute in ſach caſe made 
and provided, he the faid Daniel demonſtrates and ſheweth 
to the court here theſe cauſes following, that is to (ay, for 
that it doth not appear by the plea aforeſaid that the ſaid Tho- 


nat Cox was not an inhabitant within the dioceſe of the 
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of Saliſbury at the time of the death of the ſaid Job» 
and that the. ſaid plea is uncertain and wants. form, 
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above pleaded, and the matter in the ſame contained, are 

and ſufficient in law to bar him the ſaid Daniel from 
having. his ſaid action thereupon againſt him the ſaid 
Thomas z which ſaid plea and the matter in the fame contained 
he the ſaid Thomas is ready to verify and prove as the court, 
&c. And becauſe the aforeſaid Danie/doth not anſwer to that 
plea, nor hitherto in any wiſe denies it, he the ſaid Thomas 
as before prays judgment, and that the aforeſaid Dame! 
may be barred from having his ſaid action thereupon. againſt 


judgment of and upon the premiſſes, day is thereupon 
given to the parties aforeſaid before the lord the king at 
We/tminfler until next after to hear their judg- 
ment thereupon, far that the court of the ſaid lord the king 


now here are not yet, Sc. 


Sir Creſwell Levinz againf Randolph. 1 Ld. 
th Raym. 594 


This Ty, a Bond given by 4 Memiber of Grays- Inn 
for the Benefit of the Society upon his Admiſſion. 


\ HE: defendant craves oyer of the bond and condi- 
tion, which was, that if the above bounden Henry 
Randolph ſhall from time to time and at all times hereafter 
well and truly pay or cauſe to be paid all ſuch ſum and ſums 
of money as ſhall become due by him for commons, vaca- 
tions, penſions, dues and duties whatſoever belonging unto 
Grays-Inn, and ſhall obſerve all ſuch order and orders of 
18 penſions as ſhall be made from time to time and at all times 
r; hereafter in Gray Inn aforeſaid, that then, c. Upon 
2 which the defendant pleaded, “ that he from the time of 
g- the making of the writing aforeſaid until the day of ex- 


be hibiting the bill aforeſaid hath well and faithfully paid all 

in ſums of money, and obſerved all' the orders in the condition 

de aforeſaid ſpecifigd, | mentioned and contained on his part to 

th be paid and obſerved according to the form and effect of the 

for ſame condition, to wit, at the pariſh of Saint Andrew afore- 

0 aid in the county aforeſaid ; and this he is ready to verify,” 

E. 

hn - And the aforeſaid Cre faith that he by any thit Replication. 
m, the aforeſaid Herbs 2 pleading all 8 gh 

4 to be barred from having his action aforeſaid thereo aß 


And the aforefaid Thomas Cox ſaith that the plea afore- Jelader in de- 
laid by him the ſaid Thomas in manner and form aforeſaid er. 


him the ſaid Thomas, &c, But becauſe the court of the ſaid cus « 
lord the king now here are not yet adviſed of giving their vu. 
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| © him, becauſe proteſting that the aforeſaid Herbert hath not 


paid any ſums of money, nor obſerved any orders in the 
condition aforeſaid ſpecihed on his part to be paid and ob. 
ſerved according to the form and effect of the ſame con- 
dition, for plea the ſaid' Crefwe!l ſaith that Grays- Inn afore. 
ſaid, commonly called Grays- Inn in the aforeſaid pariſh of 
Saint Andrew Holborn in the county aforeſaid is, and for 2 
long time, and for a long continuance paſt bath. been an 
antient inn of court, and an antient, laudable and honour. 
able ſociety of gentlemen ſtudying the laws of this realm 
of "England, called an inn of court, and alſo one of the four 
+. ---* + Tocieties and inns of court of this realm of England, of and 
in which, or in any, or one of thoſe four inns and ſocieties 
all and ſingular gentlemen and perſons ſtudying the laws of 
England to be called to, profeſſed and allowed at the bar, 
and for counſellors at law, are admitted, educated and ap- 
proved, and for all the time aforeſaid have been, and have 
been accuſtomed ſo to be, beſore they are- ſo called to the 
bar, or are, have been, or could be proſeſſed and allowed 
counſellors at law, in which ſaid Grays- Inn and ſociety 
there are, and for all the time aforeſaid there have been 
ſeveral degrees of gentlemen of that ſociety, and among 
others, one, and a principal degree, which conſiſts of readers 
and their affiſtants, which faid readers and their affiſt- 
ants die, and are named benchers of Gray Inn or 
the ſociety, and ſuch . benchers for the time being are, 
and for all the time aforeſaid have been governors and ru- 
lers of that ſociety and inn, having the care (amongſt other 
things)of examining, calling. to the bar, and profeſling and 
allowing ſtudents and members of the faid ſociety for 
. counſellors at law, one of ' which ſaid benchers choſen 


.thereunto, by and amongſt themſelves from time to time, 


is, and hath been named the treaſurer of Grays Inn aforeſaid, 

and that name and office for two years together uſually, or 

.  thereabouts, hath, ' exerciſes, enjoys, and occupies and 
uſes, and hath uſed for all the time. aforeſaid to have, ex- 

erciſe, enjoy and occupy ; which ſaid treaſurer for the time 

being amongſt other things, as belonging to his ſaid office, 
 taketh and hath taken, and for all the time aforeſaid hath 
been accuſtomed to take of, and from every, perſon there 

called to the bar, and profeſſed and allowed for a counſellor 

at law by the benchers of the ſaid fociety,or Grays- Ian, ſuch 
writing obligatory with ſuch condition above ſpecified, at 

.._.__ and upon ſuch his calling to the bar there, and every per- 
+ Jon ſo called to the bar, and alſo every perſon admitted into 
- the ſame ſociety (while he is one of the members thereof 

hath paid and for all the time aforeſaid hath been accuſtom- 

id to pay to ſuch treaſurer for the time being for the uſe — 
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the ſaid ſociety a certain little ſum of money, to wit, three 


ſhillings and four pence yearly in the name of his penſions, 


to wit, twelve pence in every term of Saint Michael, and 
twelve pence in every term of Saint Hilary, and one ſhilling 
and four-pence for the term of Eaſter and the term of the 
Holy Trinity, towards the ſuſtaining of the publick and ne- 
ceſſary charges, expences and coſts of the ſociety aforeſaid, 


to wit, at Grays-[nn aforeſaid in the pariſh aforeſaid; and 


the ſaid Crefwell further ſaith that at the time of making the 


writing aforeſaid he himſelf was one of the benchers of that 


ſotiety and. treaſurer of Gray Inn aforeſaid, being before 
thereunto in due manner choſen, to wit, at that inn in the 
ſaid pariſh ; and that the aforeſaid Herbert (then, and before 
being one of the gentlemen and members of the ſame ſo- 
ciety) then and there by the benchers of that ſociety and inn 
was Called to the bar, and allowed and profeſſed a counſellor 
at law according to the laudable cuſtom thereof for all the 
time aboveſaid there uſed, and thereupon he then and there 
made the ſaid writing obligatory with the condition afore- 
ſaid in form aforeſaid to him the ſaid Cell, and as yet is 
one of the members of that ſociety there, and that on the 
laſt day of the term of the Holy Trinity in the gth year of the 
reign of our lord William the third now king of England, &c. 
(one Daniel Beding field eſq; then and before, and afterward 
being treaſurer of the ſociety of Grays-Imn aforeſaid) the 
ſum of 35, 44. for the penſions of him the ſaid Herbert be- 
longing to the ſid inn for one whole year then ended was 
in arrear and as yet is unpaid, contrary to the form and 
effect of the condition aforeſaid; and this he is ready to 
verify: | whereupon he prays judgment and his debt aforeſaid 
together with his damages by occaſion of the detention of 
that debt to be adjudged to him, c. 

: | ' . V. Dixon, 


1. Agar, 


To this replication the defendant demurred and ſhewed 
for cauſe, that by the plea aforeſaid it doth not appear that he 
the ſaid Herbert hath in any manner broken the condition of 
.the ſaid writing qbligatory, and that it is uncertain and 


wants form, &s.. 2 
| | * Geo. Barrett. 


The plaintiff joined in demutrer. Judgment for the 
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(to wit William White, Richard Talbois, Wil. 
Lam Bel and Richard Hadbn, being in the cuſtody of the 
- matſhial' of the Matjhalſea of the lord the king before the 
Eing himfelf, for that, to wit, That wheres on the 26th 
day of November in the 12th year of the reign of the lord 
the iow king, a certain writ of the ſaid lord the now king 
_ Maed' out 1 the court of chancery of bim the ſaid — 
the now king at Niminſter in "the dane of Mi 
Airected to the then ſheriff of n afore 42 
"reciting that the ſaid lord the king, by the advice and 
"aflegt" of his council, for certain arduous and urgent buſi- 
neſſes concerning bin the ſaid lord the king, the ſtate, and 
the defence of his realm of Exglanu, and of the church of 
- Englant, had ordained his certain parlament to be holden 
at his city of Wi/iminfter on the fixth day of February then 
"next" coming, and there with the prefates, nobles and peers 
of - ſaid kingdom to have diſtourſe and treaty,” the ſaid 
lord the now king commanded the then ſheriff of Bucking- 
bamſbiv by the faid writ firmly enjoining, that, having 
made proclamation in his next ſaid county after the receipt 


N . 


or the lame writ to be holden,” of che diy and' place for: 


"aid, two knights girded-with words, the moſt fitting 

diſcreet of the county aforefaid, and of every | city = 
"county, two citizens, and of -every borough two burgeſſes 
of the mare diſcreet and moſt ſufficient,' houſd be freely 
and*thdifferenitly _ * thoſe, whom ſuch proclamation 
ſhould concern according to the form of the ſtatute there- 
*apott' mate and provide abe ib hams of the fattie Enights, 
citizens and burgeſſes ſo to be choſen, to be inferted in 
certain indentures thereof to be made between him the 


then ſheriff and thoſe who ſhould be concerned at ſuch 
election 
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klection (although ſuch perſons to be choſen ſhould be preſent 
or abſent), and ſhould cauſe them to come at the ſaid day 
and place, fo that they the ſaid knights, citizens and. bur- 
geſſes might ſeverally have full and ſufficient power for 


_ themſelves. and the commonalty of the county, cities and 
| boroughs aforeſaid, to do and conſent to thoſe things which 


ſhould then happen to be ordained there of the common 
council of the ſaid realm of him the ſaid lord the now king 
be God's aſbſtance) upon the buſineſſes aforeſaid, ſo that 
or want of ſuch power, or becauſe of an improvident elec- 
tion of the knights, citizens and burgeſſes aforeſaid the 
ſaid buſineſſes might not in any wiſe remain undone, and 
ſhould: certify without delay that election made in the full 
county of him the then ſheriff diſtinctly and openly under 
his ſeal and the ſeals of thoſe who ſhould be concerned at 
that election, to the ſaid lord the now king in his chancery 
at the ſaid day and place, ſending to him the ſaid lord the 


king the counterpart of the indenture aforeſaid ſewed to the 


ſame-writ together with that writ; which ſaid writ aſter- 
wards and before the ſixth day of February in the writ 


aforeſaid mentioned, to wit, on the 2gth day of December 


in the 12th year aboveſaid at (he borough of Avleſbury in 
the ſaid county of Bucks was delivered to one Robert 
Wieden eſq; then ſheriff. of the ſame county of Bucks, 
to be executed in form of law; by virtue of which faid 
writ the aforeſaid. Robert Weedon, being then and there 
ſheriff of the county of -Bucts aforeſaid as before is ſet 
forth, . afterwards and before the aforeſaid 6th day of Fe- 
bruary, to wit, on the goth day of December in the 12th 
year zboveſaid at the borough of Ayleſbury aforeſaid in the 


ſaid county of Bucks made his certain precept in, writing 


under the ſeal of him the ſaid Robert M ecdon of his office 
of ſheriff, of the county of Bucks, aforeſaid, directed to 


the conſtables of the borough of Ayleſbury aforeſaid, re- 


citing the day and place of the parliament aforeſaid to be 
bolden, thereby requiring them and giving to them in com- 
mand, that having made proclamation within the borough' 
aſoreſaid oſ the day and place in the ſame precept recited, 

to be freely and indifferently choſen two 


ſufficient, 'by thoſe whom ſuch proclamation ſhould concern 
according. to the form of the. ſtatutes in ſuch, caſes made 
and provided, and the names of the ſaid, burgeſſes ſo 
elected (although they ſhould be preſent or 5 to 
be inſerted in ertain indentures between the ſaid heriff 
and thoſe; who ſhould have intereſt, in ſuch election, and 
that he ſhould cauſe them to come at dhe day and plage 
Vor. III. . 


% 


_ they ſhould cauſe | 
burgeſſes of . of the more diſcreet” and moſt 
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| reaſon of chelt once ef conffabtes ef the borough afore. 


the faid Villam White, 
_ Rithird Haden chen, and until and after the return of the 


E 
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in dhe fame precept recited, ſo that the ſaid Virigeſſes might 


have füll and ſificient power for themſelves and the 5 
monalty of the borough aforefaid to do and conſent to thoſe 


| things Wich mould then h to be ordained there of 


the common council of the fad realm (by God's aſſiſtance) 
upon the buſineſſes aforeſuid, ſo that For Want of Tuch 
1 zor becauſe of un improvident election of the bur- 
ffes Afbreſfaid = faid buſineſſes migiit not remain undone, 

id chat they mould without * y certify the election to 
him the fail” — 'theriff, fe ing do tu fame Theriff the 


hit ke che ſaid weric miight” certify the fame to 


om gegen terpart of "the indenture forefaid Anne red to the 'Faid 
t, 
by 


Jord the King in his chancery at the” day 
afofefaid; Which "al ere afterwards 5 Yolo the” fle 


5 sten da N er Feorug ebrugry, to Wit, on the "ſaine 30th day of De- 
eee the year abvyeſaid at the borough of yleſßun 


in che fad ney Bee Bucks 'was A eere to them 
chard Talhois, William Bell and 


fame writ being conſtables df the borough of Hile/bury afore- 
{aid; to be wn, bot in form of law; 18 which 5 William 


IP bite, Richard Talbais, William Ball and Richbrd Hyyden, by 


80 the execution of that precept of right did then and 
ere belotig virtue of Which ſaid ptecept, and by force 
of the Writ GNU, they the faid'burgeſles of the borough 
* Aileſbiery,"b in A behalf duly forewarned, after- 

rds d the ſixth day bf Feorwery, to Wit, on the 
6th day of January in the 1 4th yearaboveſaid, at the borough 
of laue aforefgid, before them the ſaid iam White, 


eher Tone, Willem Bell and Richard Heydin, the con- 
_ ſtables" aforeſaid, werk aſſetnbled to elect two burgeſſes for 


— berough according to the exigency of the wit and pre- 
t Afoteſaid, and writer that aſſembly to that intention, 

: "beſte Rich two burgeſſes, by yirtue of the writ and 
Yrecept Aforefald, were e ed, to wit, on the day and 


lat abovefaid at the borough of Hyleffury aforeſaid in 


the county — ne the fad Muti bias then and 
there belt x durgeſs and an inhabitant of the borough 


_ afotefaid;," and not receiving alms there or 'afly where eſſe 
chen or before, but being duly qualified and intitled to give 


8 2 Fer ds vurge ſſes for 8 
accord the the writ and ptecept 
, before ow the - racy of White, Richard Toi- 
um Bell and Ricbha Heyden, the four conftables 
97 1 to ibm then and there it did duly * 
allow. che W yu the ſaid Matthias 11 
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and in the premiſſes, was ready and offered to give his vote 
for chooſing Thomas Lee, bart, and Simon Mayne eſq; two 
burgeſſes for that parliament, by virtue and according to 
the exigency of the writ and precept aforeſaid ; and the vote 
of him the ſaid Matthias then and there of right ought to 
have been admitted, and the aforeſaid Milliam White, Richard 
Talbois, Wiliem Bell and Richard Heydon, ſo being then and 
there. conſtables of the borough aforeſaid, were then and 
there requeſted to receive and allow the vote of him the 
faid Matthias Fhby in the premiſſes ; nevertheleſs they the 


ſaid William White, Richard T albois, William Belt and Richard 


Heydon, being then and there conſtables of the borough 


aforeſaid, knowing the premiſſes, but contriving and 


fraudulently and malicioufly intending to damnify him the 
ſaid Matthias Abby in this behalf, and wholly. to binder and 
diſappoint him of his privilege of and in the premiſſes, did 
then and there hinder him ſaid Afarthias Afoby to give 
his vote in that behalf, and did then and there abſolutely 
refuſe to permit him the ſaid Matthias Abby to give his vote 
for chooſmg two burgeſſes for that borough to the parlia- 
ment — and did not receive, nor did they allow 
the vote of him the ſaid Matthias Aby for that eſection: 
and two burgeſles of that borough were elected for the par- 
liament aſoreſaid (he the ſaid Marthias Abby being excluded 
as before is ſet forth) without anv vote of him the ſaid 


precept aforeſaid, to the enervation of the aforeſaid privi- 
lege of him the faid- Adarrbias Abby of and in the premiſſes 
aforeſaid : whereupon the ſaid es Abby ſaith that he 
is injured, and bath ſuſtained damage to the value of 2000. 


the plaintiff, 


NM judgment was arreſted in B. R. by 3 judges againſt 
Holt, But on the 14th of January 1103, this judgment 
was reverſed in the houſe of lords, and judgment given for 
the plaintiff by 50 lords againſt 16. 2 


[1 
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Matthias Abby, then and there by virtue of the writ and 


and thereupon he brings ſuit, c. Not guilty. Verdict for 
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Pleas before our Lady the Queen at Weſtminſter 

eib Term of the: Holy Trinity in the third 

Tear of the Reign of the Lady Ann now 
Queen of England, '&c, Roll 211, 
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Trenant , Gouldwin. 2 Ld. Raym. 
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(to wẽit) the term of Baſer laſt paſt before the lady 
the queen at Weflmin/ler came Robert Tenant by John Rice 


dais attorney, and brought into the court of the {aid lady 


the queen then there his certain bill againſt Lale Gouldiwin 


in the cuſtody of the marſhal, &c,:of a plea of treſpaſs upon 


the caſe; and there are pledges of proſecuting, to wit, John 

Doe and Richard Ree, which ſaid bill follows in theſe words, 

Special ation to wit, Nobert Tenant complains of Luke Gouldwin, being in 
on the caſe for the cuſtody of the marſhal of the Marſbalſen of our 1 Aw 
hat 


e wee queen before the queen herſelf, for that, to wit, 


Uher the Whereas he the ſaid Robert on the firſt day of L/Aeber in the 


zalntiff was in firſt year of the reign of the lady Ann now queen of Eng- 
ured. = Hand, fc. and from+thenceforth-always until this time was 
15 poſſeſſed and as yet is poſſeſſed of one meſſuage ſituate, lying 
5 and being in Frith. ſirtet in the pariſh of Saint m within 
the liberty of Wflninfer in the county of Middleſex, for a 
certain term of years not yet ended, and uſed to place and 

keep in his cellar parcel of his meſſuage aforeſaid, ſtores of 

coals and ale for the uſe of his family, and alſo to be ſold 

and merchandized to diver perſans who uſed to buy of him 

the commodities aforeſaid in his meſluaye, aforeſaid,” to the 

great profit and advantage of him the ſaid Robert, which 

ſaid ceilar lies contiguouſly and for all the time aforeſaid did 

lie contiguouſly to..a meſſuage of the aforeſaid Late in the 

* Averment of _ Pariſh aforeſaid, and uſed to be ſeparated and fenced from a 
the uſage for privy-houſe of office, parcel of the ſaid meſſuage of the afore- 


; Mefendahtto re. faid Late, by à thick and cloſe wall which belongs to the 


8 ſaid meſſuage of the aforeſaid Lale and of right ought to 
| have been repaired by the aforeſaid Luke, for all the time 
Breah, — _ aforeſaid : nevertheleſs the aforeſaid Luke well knowing the 
| premiſſes, but contriving and fraudulently Me un- 
juſtly to aggrieve him the ſaid Robert in this behalf, and 

_ . wholly to deprive him the ſaid Robert of the uſe and advan- 

tage of the cellar f his meſſuage aforeſaid, and to hinder 
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örſt day of Oober in the aboveſaid year of the reign of the 
faid lady the queen, and from thenceforth always until this 
time ſo negligently kept and repaired the wall aforeſaid (al- 
though often requeſted to repair the ſame, to wit, by him 


the faid' Robert on the ſame firſt day of Ofober/in the pariſh . 


aforeſaid) that for want of due care and reparation of the 


fame wall the filthineſſes and naſty things of the faid privy- 


houſe of office flowed out of the ſaid privy- houſe of office 
bf the decayed parts and breaches of the wall aforeſaid into 
the cellar aforeſaid of him the faid Robert, and overflowed 

the ſame cellar, to wit, in the pariſh aforeſaid for the whole 


bim of the profit of his commerce aforeſaid; on the fame 


424 


time aforeſaid, by which he the ſaid Robert loſt the uſe of plainu dam- 


his cellar and the profit of his commerce aforeſaid for all nice. 


the time aforeſaid ; whereupon the faid Robert faith that he 
is injured, and hath ſuſtained damage to the value of 10074. 
and thereupon he brings ſuit, Sc. 2 
The defendant let judgment go by default, and a writ 
of inquiry of damages was awarded, and damages aſſeſſed 
to 6 J. And it was moved in arreſt of judgment. See the 


Wodan 


The Queen. againſt Mackarty and Forden- 
bdbourgh. 2 Ld. Raym. 11799. 
4. Indiffment again the Defendants. 


wickedly, falfly, deceitfully and maliciouſly intending to 
ud Thomas Chowne of Landon haberdaſher, of divers his 
goods and merchandizes, (ſuch a day, year and place) toge- 
ther deceitfully bargained with the aforeſaid 7. C. to barter, 
ſell and exchange a certain quantity af pretenſed wine, as 
good ag true gew wine of the kingdom of Portugal, called 

ew Lien wine, of bim the ſaid 4. F. for a certain quan- 
tity. of hats ab the ſaid T. C, to the value of 118 J. 
of good and la money of England and upon the bar. 
tering, ſale and exchange aforeſaid, he the faid A. F. took 
upon himſelf co be a merchant of London, and to trade and 
merchandizeas à merchant in wines of the kingdom of Portu- 
gal, and then and there perſonated a merchant of Landon, as if 
he had been a true merchant of Londen, when in ſact he the 
aforeſaid A. F. never was a merchant of London, nor did 


trade or merchandize as a merchant in wines of the 1 | 
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dom of Portugal, or in any wine whatſoever as a merchant ; 
and upon the bartering, ſale and exchange aforeſaid, he the 


aforeſaid MH. M. took upon bimſelf to be a broker of Len- 


den, and did then and there perſonate a broker of Londen as 


he was a true broker of Londen, when in fact he the afore. 


 faid A. 24, at the time of the-hartering, ſale and bargain- 


ing afpreſaid, or at any time afterwards was not a broker of 


| bs and the aforeſaĩd T. C. giving credit to the (aid 


fiQuitious aſſumptions, ,perſonatings and deceits, did then 


and there barter, ſell and exchange to the aforeſaid. 4. F. 
and did deliver to him the faid MH. AM. as the broker | be. 
.  » Aween the aforeſaid T. C. and A; F. for the uſe of him the 


E. a certain quantity of hats of the value 66 118 /, 


| 2: for —— hogflitads of the pretenſed wine [aforeſaid : and 
tat the aforeſaid A. M. and A. F. upon the bartering, bar- 
gaining and. ſale aforeſaid, |. did affirm that the [aforeſaid 


pretenſed wine was true new. wine of the kingdam of Por- 
tugal, called New Liſbon wines, and was the wine of the 


2 aforeſaid; A. F. when in fact the aforeſaid pretenſed wine 
was not wine of the kingdom of Portugal, nor was it 


drinkable or wholeſome, nor was it the wine of the afore- 
faid A. F. to the great. deceit and damage of him the ſaid 
T. C. and in contempt of the ſaid lady the now queen and 


ol der laws, and againſt the peace of the ſaid nay he now 
queen, ber crown and dignity, Ac. | 
-...... Defendants were found guilty on this indifment, and 

SAY after motion in arreſt, the judgment was for the queen, for 
-*.-. ." there is enough ſet out to the Se d 8 were Cheats 
Ld 7 3 e een * pl | 


| | Cromer 0 Olagata,” 2 e, 


l NT 
RE ara 5. 


n vin: BB 7 


ng 


HAT won oats . Re 3 


| May, c. was ſeiſed, and 'as pet is feiſec of and in 
5 one meſſuage and ten acres of land with the appurtenances 

in M pircel' of the manor of #, and bolden by copy - 

court- roll of that manor as a cuſtomary. tehant of the lame 


in fee-fimple according to the cuſtom of the ſame manor; 
and alſo whereas be the ſaid plaintiff hab, and ought to 


have, and he and all the cuſtomary tenanis of his ſaid te- 


nements with the appurtenances by the cuſtom within, the 
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is not to the contrary uſed and approved, have had, and have 
been accuſtomed to have common of paſture in a certain 
place, paſture or moor called Warmlees, parcel alſo of the 
ſame manor, and containing 40 acres in Northwreine, for 
all his commonable cattle levant and couchant upon his 
cuſtomary tenements e every year, at all times of 
the year at bis will and_pleatare, as belonging and appertain- 
ing to the ſame tenements with the appurtenances: never- 
theleſs the aforeſaid defendant intending to deprive the 
plaintiff, c. incloſed the common, by which the plaintiff 
could not uſe and enjoy his ſaid common in fo ample and 
beneficial a manner as before he had uſed and enjoyed the 


* 0 


N 
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ſame, to the plaintiffs damage, G. 


Not guilty, and a verdict for the plaintiff; and the com- 
mon pleas, upon à motion in arreſt of judgment gave judg- 
J%%%%WW0 · ooo. 


But the king's bench reverſed that judgment after great 
deliberation, the fault in the declaration being helped by the 
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verdict, | 
N. Tt ſhould have been laid in the declaration, „ That 

« the tene ments were held at the will of the lord according 

to the cuſtom of the manor,” and then it would have 


clearly been ſhewn that they were copyhold. | Y 

Pleas before the Lord the King at Weſtminſter 
e tbe; Term of Saint Hilary in the btb Year 
e tbe. Reign of te Lord William tbe Third, 


| King of England, Ke. Roll %. 
Lagipton' eg4inſt Collingwood. 1 Ld, Raym. 
j ag, LOTT OT es 
' - England, *FYH;E lord the king hath ſent to bis juſtices writ of audi 
leo wit) |-aGgned: © bold pleas before the king him- goers: 

16 his writ:eloſe'1n theſe words, (to wit) M illiam the third 

by the. grace; of Gad of England, Scotland, France and Ire- 
land king, defendet of the faith, &c. To our juſtices aſe 

ſigned da hold pleads before us, greeting : we have received 

information the grievous complaint of Ann Lampton 

widow, admin ix. of the goods and chattels which were 

of Robert: Lampton eſq; deceaſed, That whereas. one Luke 
9 in the term of Eaſter in the 
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34th year of the reign of the lord Charles the, ſecond late 
ing: of England, &c. in the court of the ſame late king 
 before;the faid late king himſelf at M giminſter in the county 


Judgment was of Medaleſes, by the judgment of the ſame court had re- 


coveted. againſt the aforeſaid 4 1 and one Ead- 
mund Craiſler eſq; by the name Edmund Craiſler of Crai- 


feer in the county of Northumberlang eſq; otherwiſe called 
Lam U aifler of Crai/ter in the county aforeſaill eſq; and 
of Robert. . ampton of Newham in the county of Northumber- 


- - Jland elg; otherwiſe called Robert Lompton of Newbay in the 
county aforeſaid gent. four hundred pounds of debt, and alſo 


forty thilliogs which to him the ſaid Eule in the ſame court 
were adjudged for his damages which he ſuſtained as well 
by occaſion. of the detention of tht debt as for his coſts 
and charges by him laid out about his ſuit in that behalf, 
whereof they were convicted, as by the re 3;0rd and proceſs 
thereof in our court before us at YW/fmin/ler aforeſaid re- 


maining more fully appears : and afterwards the aforeſaid 


_ after the death of him the-ſai 


. Robert in the lifetime of the aforeſaid Edmitnd, that is to 
ſay, n the hcſt day of November in the firſt year of the reign 
of the lord James the ſecond late king of England died, and 
be the. ſaid #Zdmund ſurvived him the ſaid Robert, to wit, at 
Morpeth in this county: of Northumberland, by which, by the 
- law of Bulut the goods. and chattels which were of the 
© aforeſaid Nobert at the time bf bis death, being in the hands 
of whatſoever adminiſtrator or adminiſtratrix of thoſe goods 
and chattels to be adminiſtred, became abſolutely diſcharged 
of the debt and damages aforeſaid, 'as ſhe the ſaid. Ann is 
ready to ptobse by ſuch ways and means as are fit [conve- 
__nient}; [nevertheleſs the aforefsid Luk contriving and in- 
tending: her the ſaid Aun byrpretext of the judgment afore- 
faid unjuſtly to aggrieve, and greanly to damnify, heretofore, 
Robert, that is 46 fay,” in the 


term of the Holy Trinity in the fiſth year of dur reign'-2nd of 


the lady MaryTate queen of "England; t. profecuted* out of 


ſues the aforeſaid. court before us and the lady Adary out late 


queen t Wy/iminfier our certain writ (and of our ſaid late 
queen Mary) of ſcirs;facias of and upon the judgment afore- | 
aid againft the aforeſaid Ae, adminiftratrix of the goods 
and chattels aforeſaid-of the aforeluit Robert, directed to the 
then ſheriffs of Londen, by which ſaid writ reciting, That 
whereas the aforeſaid Lute lately in the court of the ſaid 
late king Oharler the ſecond; before himſelf the ſaid late 


king at Vmiger by bill Without the writ of the ſaid late 


kmg., and by the judgment of the ſame court; bad recevered 
Aàggainſt the aforeſaid, Edmund Craifter,, otherwiſe called Ba- 


. 
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the aforeſaid Robert Lampton, otherwiſe called Rabert Lamp- 
ton of Netobam in the county aforeſaid gent, the aforeſaid 
4001. of debt, and alſo the aforeſaid 46:5; for his damages 
which he ſuſtained as well by occaſion of the detention of 
that debt as for his coſts and charges by him laid out about 
his ſuit in that behalf whereof they were then convicted, as 
it appeared of record ; reciting alſo and ſuggeſting that the 
aforeſaid Zumumd on the 2d day of July in the 4th 2 of 
the reign of the lord Fames'the ſecond. late king of England, 


Dc. at London in the parith of the bleiſed Mary of the Arches 


in the ward of Cheape died, and that the aforeſaid Robert ſur- 
vived him, and that afterwards the aforeſaid Robert on the firſt 
day of April in the ſecond year of out reigh and of our ſaid late 
queen' at London aforeſaid in the pariſh and ward aforeſaid died 


| inteſtate, and that, after his death, adminiſtration of all and 


fingular the goods and chattels, rights and credits which 
were of the aforeſaid Robert at the time of his, death was 
committed to the aforeſaid m Lampton, (the debt and da- 
mages aforeſaid not being ſatisſied to the aforeſaid Lute) 
and that the aforeſaid Late had beſought us and our ſai 


late queen of a fitting remedy in that behalf to be provided 
for bim, we and our ſaid late queen willing what was juſt 


in that behalf to be done, by the ſame writ cymmanded the 
faid ſheriffs of London, that by honeſt and lawful-men of their 


bailiwick they ſhould give notice to the aforeſaid Arn that 


ſhe ſhould be before us and our faid late queen at Vefmin- 
Aer aforeſaid on Tueſdd) next after fifteen days of the Holy 


Trinity then next following, to ſhew if any thing ſhe had or 
knew to ſay forherſelf why tha aforeſaid Luke ought not to 


have his execution of the debt and damages aforeſaid of the 
goods and chattels which were of the aforeſaid Robert at 
the time of bis death in the hands of her the ſaid Ann to be 


i adminiſtred, if it ſhould ſeem expedient to him, and further 


to do and receive that which the 8 before us 


conſider thereof 


of thoſe -perfons by whom they ſhould give notice to her 


| and chat writ, e. At which day in the ſame court before 
us and ov fa late queen at 0006 in came the aforeſaid | 
Tue in hi i 
-. ſaid, to wit, 


proper perſon, and the fs of London afore- 


n the ſame; and the ſaid Arn did not come, 


* 
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Thamas Lane Ent. and Thomas Coke knt. then The weriffa re- 
returned to us and our aforeſaid late queen upon the writ turn nichil. 
|» aforefaid. that the aforeſaid ius had nothing in their baili- 
wie, where or; by which they could give her notice, neither 
was ſhe ' 
' therefore as before, by the ſame court it was then com- Ate: ſcire fu- 
manded to the ſame ſheriffs of London, that FIRE cles is am 
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lawful men of their bailiwick they Id. ** to 
e Ann that the ſhould be 8 us wy our ſaid Dea 
veen at WV ftminſter on, Tagfiee next pens, three weeks 


& the Holy Tan * next folly ſhew in form 
aforeſaid, if, &c. and further, c. 15 ſame day was 
given by the ſame court then be fore and our faid late 


_ queen. to the aforeſaid Lute 8 7 which 125 in the 
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adjudged open . Sadie up . court beſore us and the — 
8 _ . fad late queen that che afareſaid Lule ſhould have execution 
: of the deb t and re To aforeſaid of the goods and chattels 
wien were of the aforeſaid; Robert. at the time of his mo 
- | | © Indo ids of her the ſaid {an to be adminiſtred, as b 
3 '.*  xecord'and ; proceſs thereof 1 in out court before. us YA 
winter aforeſaid remaining. more. fully appears; and he the 
8 Lale purpoſes and threatens to ſue out execution againſt 
ber the ſaid 6 of the debt and damages aforeſaid to be le- 
| 8 i of the goods and.-chattels aforefaid; althou 8 be 
| di | Ki dum we never fummoved in aforefaid 
| adminitratrix  factah, to Thew cauſe why the ſaid Luke ought ch » ave 
. — ſuc againſt her, neither did 83 in hey * 
Wh cauſe, nor dd TY ESE, 3 


© The a age. and bard{bip of het the | 
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8 85 x juſtice, as of right and according io the * 8 2 
2 dem of our realm of Hagland ſhall be wett to be dane. Wü; tg 
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Harding het attorney, and immediately faith that the afore- 
+ faid Luke ought not to have execution againſt her the ſaid 
Hun of the debt and damages aforeſaid to be levied of the 
goods and chattels which were of the aforefaid Robert Lamp- 
fox at the time of his death in the bands of ber the ſaid Aun, 
becauſe the faith that the aforeſaid Luke Collingwood lately, 
tat is to ay, in the term of Zafter in the year of the 
- reign. of the ſaid late king Charks the abovelaid, in Recovery of the 
dhe court of the ſame late king before. the faid late king him- judgment in the 
© ſelf u #/fmunfler in the cqunty of Adden aforeſaid, by each. 
- the judgment of the ſame court had recovered againſt the 
aforeſaid Robert Lampion and the aforeſaid Zdmund Craifer, 
by the names of, Ce fas in the writ-part above} the afore- 
aid 4004. of debt ang alſo 406. which ga him the ſaid Luke | 
in the ſame cowt were adjudged far. his damages which be 
ſuſtained as well by occaſions of the detentiog/ of that debt, 
2s for his-coſts and charges by him laid out about his ſuit 
in that behalf whereof they were convicted, as by the record. 
_ and proceſs thereof in the court of the {aid lord the now king 
// . before the king bimſelf at /#oflmuafler aforeſaid remaining 
mote fully appears. And ſhe the faid Ann further faith that one of the de- 
. | afterwards. the aforeſaid Rabert inthe life-time of the afore- fendants in the 
| ſaid Edmwnd, that is to fay; om the fen day of November in J. demest cles. 
the firſt year of the reign. of the ſaid late king James the ſe 
*. "cond aboveſaid died, and he the faid Edmund ſurvived him 
- - the faid- Robert, to wit, at Morpeth aforeſaid in the county 
del Northumberland aforeſaid, by which by the law. of England Fr 
- the goods and chattels-which were of the aforeſaid Rabert 
ede time of his death, 'being in the bands. of whatſoever _ 
© adminiſtrator or admnitratrix of thoſe” goods, and chattels 
© 20 be-adminiſtred;. became abſolutely diſcharged of the debt 
and damages aforefaid, as ſhe the faid An is ready to prove 
- by ſuch ways aud means as are fit [convenient]; neveribe- 
eee aforclaid Lale contrixing and inteading ber the faded 
+: Ann, "by" pretext of the judgment aforeſaid unjuſjly to -x 
grieve-and: greatly to damnify, heretofore, after the death 


— of him the aforeſaid Roberr, chat is to ſay, im the term of 

©. the Holy Trinity in the filth year of the reign of w_ 
iam now. kiog. of England; Wc, and of the lady 

ie queen of England, Se. proſecuted out of the | 

court: then before the ſaid lord the now king and the ſaid 

late gacen Alan at HFeftminfer aforelaid, a writ of the ſaid 
ine no king and of the ſaid late queen of ſcirs facias gen, fiele foed 


. 
- 


"WF © of and-upon the judgment aforefaid aging the aforeſaid Sen on again the 
* L deer of the goods and chattels of the aforeſaid Ro- . 556-42" ag 
en, directed to the ſheriffs of Landen, * * 
; wit reciting that whereas the aforeſaid Lula lately in the 

GONE | | court 


1 ; 105 yp | Plendings 4 . * by 


-- bo of TOE king Gee the facond; before binn 
tte faid late king at Feftminfer, by bill without the writ of ; 
> tte faid late king and by the judgment of the ſame court, 
| had” recovered; againſt the aforefaid Edmund Craifter, other... 
3 wiſe called Edniund Craifter of Craiſter in the county afore- 
_ ſaid olq; and the aforeſaid Robert Lampton, otherwiſe called 
: of Newham in the county aforeſaid gent. the 
- .  Eforelajd 400 , of debt, and alſo the aforeſaid 405. for bis 
,__——* * - damages which he ſuſtained as well by occafion of the de- 
„ N of that debt as fbr his coſts and charges by him laid 
dau about his ſuit in that behalf whereof the were then 
/ ' = Convicted; as if appeared of record ;* reciting alſo and 11 
PL”. that'the aforeſaid Edmund on the 2d day of 
3 40 year of the reign of the lord Jamer the ſecond a 
bing of England; Ofc." abovefaid at London oe in the 
__. - - pariſh of the bleſſed Mary of the Arches in the 
RED ETD, View, and that the;aforefaid Robert ſurvived him the rey EA. 
wan and chat akerwards on the firſt day ef April in the 
eon year of che reign. o the faid lord lian the now 


ii avid J of the lady te queen of England aboveſaid 
I n aforeſaid in the arc and ward aforeſaid be died 
e We e and chat, after is death, adminiſtration of all and 
_.._ © », fingular-the goods 88 'chanels,” rights and credits- which 
>, ere: of the _aforelaid; Revert at the time of his death was 
de.ommites cd 60 the afareſaid n Zemprony (tho debt and 2 * 
mme aſoreſaid not being fatizied-to the aforclaid Lute) and 

mat the aforeſaid Lale had beſpughs the oſs lord: Vi. 
3 lem the nbw king and tho indy Ae 5 hs gy 
e and that the ſaid ford the noy w king nd. the ſaid ora 65 
wing bat was HS in that e be done, by the fame 
. commanded 3 London, that x: honeſt - 
notice to 


din ir why the aol Lode out of the, and chat. 

| tels Which were of the aforcfaid Robert at the time of his 

- _ death iv the hands of her the ſaid n to be adminiftred, if 

# It ſhould ſeem expedient to him, and further to do and re- 5 

c.tive that which the aforeſaid court before the ſaid lord the 
duo king and the ſaid late queen ſhould then and there con- 
ider thereof in that behalf; and that they ſhould have then 

tere the names of thoſe perſons by whom they ſhould give 
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tourt before the ſaid lord the now king and the ſaid late 
queen at Wefminfter came the aforeſaid Lute in his proper 
perſon, and the ſheriffs of Londen aforeſaid, to wit, Thomas 


Lane knt. and Thomas Cooke knt. then returned to the faid + 


lord the now king and to the ſaid late queen upon that writ 

that the aforeſaid Ann had nothing in their bailiwick, where 
or by which they could give her notice, neither was ſhe 
Found in the ſame, and that the ſaid "nn did not come, 
therefore as before, by the ſame court it was then com- 


lawful men of their bailiwick they ſhould-give notice to the 
| aforeſaid Arm that ſhe ſhould be before the ſaid lord the now 
king and the ſaid late queen at Wefminſfler on Tueſday next 
after three weeks of the Holy 7. Ly ow next — th to 
ſnew in form aforeſaid, if Se. The fame day was given by 
the ſame court then before the ſaid lord the now king and 
the ſaid late queen to the afgreſaid Zute there ge. At which 
day in the aforeſaid court before the ſaid lord the now king 
and the ſaid late queen at W:fAminfler came the aforeſaid 
Lule in his proper perſon, and the ſheriffs of Lenden afore- 
- faid as before returned that the aforeſaid m had nothing 
in their bailiwick, where or by which they could give no- 
tice to her, neither was ſhe found in the ſame; and the 
aforeſaid Aun, although at that day being ſolemnly required, 
did not come, but made default; therefore it was then and 
there conſidered by the ſame court before the, ſaid lord the 
now king and the faid late queen that the aforeſaid Lute 
ſhould have execution of the debt and damages aforeſaid of 


the goods and chattels which were of the aforeſaid Robert at 


the time of his death in the hands of her the ſaid Ann to be 


admihiftred, as by the record and proceſs thereof in the 


court of the aforeſaid lord the now king beſore the king him- 
ſelf at Feftminfter remaining more fully appears; and he the 
| faid Luke purpoſes and threatens to ſue out execution againſt 


manded to the ſame ſheriffs of London, that by honeſt and 


her the ſaid Arn of the debt and damages aforeſaid to be le- 
vied of the goods and chattels aforeſaid, although ſhe the ſaid +, 


333 


Ann was never ſummoned in the aforeſaid plea of ſtire facias, was never 


to ſhew'cauſe why the ſaid Zuke ought not to have ſuch ex- 
ecution againſt ber, neither did ſhe appear in that plea, alſo 
although ſhe the ſaid Ann and thoſe goods. and chattels for 


the cauſe aforeſaid ought of right to be diſcharged thereof, Gravencs, 


to the grievous damage and hardſhip of ber the  faid un, 


and againſt the law and cuſtom of this kingdom of England: 


and this ſhe is ready to verify: whereupon ſhe prays ue 
red tra — Luke may be wad och pre. y Heron ana 


ment, and 
ing every execution , whatſoever of and upon the recovery 
aforeſaid to be levied of the goods and chattels which were 


of 
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poet | the aforeſaid Robert at the time of his death, and that 
and reſtitution, ſhe the ſaid Aun may be reſtored to all things which ſhe hath 
loſt by: ercation of the adjudication of execution aforeſaid 
Nee. and that the aforeſaid Lule may come here in court to 
' » . anſwer of and concerning the premifſes Wr. But becauſe 
| mme count of the lord the king now bere before the king 
himſelf doth not know whether the allegations of the aſore- 
7-nire awarded ſaid um in this behalf are true or not, therefore the ſheriff 
to ſummon the Of Northumberland is commanded that he cauſe the aforeſaid 
3 ke, Lukt to come before the lord the king from the day of 
elne facien Foſter in a5 days whereſocver Ec. to anſwer ofiand con- 
/ - © _cerning che premilles, and further ti do and receive that 

bl which the court of the faid lord the king now here 
the king himſelf ſhall conſider in this behalf. The ſame 
day ab to the aforeſaid n Wc. at which day before 
the lord the king at W2/minfter cometh the aforeſald Ann by 
OI _— and the ſaid Luke at the _ 
. day; being required, likewiſe cometh b 

| who appeats an ed hes attorney, 20d 65h that the matter in the 5 fo 
4 declaration afotelaid contained is not ſufficient in law to 
compel the aforeſaid Lit to anſwer to the ſame, or to re- 
tard the having his execution of and upon the. judgment 


aforeſaid to be levied of the goods and chattels which were 
of the eforeſaid Robert Lampton at the time of his death, to 


wich he the ſaid Lake hath no neceſfity, nor is he bound 


1 by the law of the land in any manner to anſwer ; and this 


de is ready to verify: wherefore for want of a ſufficient writ 


and declabstien in this bebalf, he the ſaid Late prays judg- 
ment of the ſaid writ and declaration, and that. the ſaid | 


_ writ and declaration may be quaſhed, c. 
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Joinder in de- And the aforeſaid inn ſaith that the writ and declara- 

mumer. ion aforeſaid ought not to be quaſhed, becauſe ſhe faith 

tat the faid writ and declaration and the matters in them 
dodontained are good and ſufficient-in law to. 

| Gid Laute from having his execution of and upon the judg- 

ment aforeſaid againſt her the ſaid inn to be levied of the 


nd 


„„So and chattels which were of the. aforeſaid Robert at 


dhe time of his death, which ſaid writ and declaration and 
tde matters in them contained ſhe the ſaid Anm is ready to 
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| not anſwer to the declaration aforeſaid, nor 
1 5 bath hitherto in any manner denied it, ſhe the faid Aun, 
IE as beſare,. ptays juugment, and that the / aforeſaid Luke 

| 3 R 285 
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may 
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bar the aſure- 


vetify and prove as the court c. And becauſe the afore- 
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may be barred from having every execution whatſoever of 
| wor upon the recovery aforeſaid to be levied of the goods 
and chattels which were of the afoteſaid Robert at the time 
of his death, Ic. and that ſhe may be reſtored to all things 
which ſhe hath loſt by occaſion of the adjudication of exe- 
cution «foteſiid, &c, But becauſe the eourt of the ford _—_ a 
the king here is not yet adviſed of giving their judgment 

of and concerning the premiſſes, day thereupon is given to 
the parties aforeſaid before the lord the king, from the day 

of the Holy Trinity in three weeks whereſoever, | Ge. for 
hearing their judgment of and concerning the premiſſes, 
for that the court of the ſaid lord the king here thereof are 
not c. At which day before the lord the king at He- 
minſſer the parties aforeſaid come by their attornies afore - 
ſaid, whereupon, all and ſingular, the premiſſes being ſeen 
and fully underſtood by the court of the lord the king now. 
here, and mature deliberation. being had thereupon, for AK: 
that becauſe it ſeems to the court of the faid lord the king 
how here that the writ and declaration aforeſaid and the 
matter in them contained are good and ſufficient in law to 
bar the aforeſaid Lute from having his execution of and | 
upon the judgment aforeſaid againſt the aforeſaid Ann, to 
be levied of the goods and chattels which were of the afore« | 
faid Robert at the time of his death, therefore it is con- Judgment for 

fdered. that the aforeſaid Luke is barred from having every de plaintiff, - | 
execution whatſoever of and upon the recovery aforeſaid to . 
be levied of the goods and chattels which were of the afore- | | 
faid* Robert at the time of his death c. and that the the. 
ſaid Arn is reſtored to all things which ſhe bath loſt by and reflitution | 
occaſion of the adjudication of execution aforeſaid &;, _ awarded 
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een ee ot the time. of his deach, and that 
| ad reitation; the; de Lad Hun may be refiored to all things which the hach 


de dy eesten of the adjudication of execution aforeſaid | 


er. and that the aforeſaid Lute may come here in court to 

' +» . anſwer of and concerning the ptemiſſes t. But becauſe 

| me court. ef the lord the king now  bere before the king 

| not know whether the allegations of the afore- 
Venire awardes ſaid An i this behalf are true or not, therefore the ſheriff 
to ſummon the of orgs is commanded that he cauſe the aforeſaid 
2 © Lukt to come before the lord the king from the day of 
were facian Bofter in ag days whereſocver &fc. to anſwer of and con- 
/ * *  eerving the; premilles, and further to do and receive that 
Wich the, count of the faid lord che king now here before 

| the king himſelf ſhall confider in this behalf. The ſame 
day is given to the aforeſaid n Nc. at which day before 

the lord the king at F/minfter cometh the aſoreſald nn by 

her attorney aforeſaid, and the ſaid Duke at the ſame 

day; being ſoleninly required, likewiſe cometh by Menn) 


nun.. Dodd his attorneys. and Mich that the matter in the writ and 


wi declaration Afoteſaid contained; is not ſufficient in law to 
| compel the aforeſaid Zutz to anſwer to the ſame, or to re- 


tard the having his execution of and upon the judgment 


aforeſaid to be levied of the goods and chattels which were 
of the aforeſaid Robert Lampton at the time of his death, to 
wich he the ſaid Lale hath no neceſſity, nor, is he bound 


A by the Jaw of the land in any manner to anſwer 5 and this 
dDte is ready te verify: wherefore for want of a ſuffivient writ 
, and declaratien in this behalf, he the ſaid Zuke-prays judg- 
| ment of the ſaid writ and declaration, and that. the ſaid 


. 4 : 
writ and declaration may be quaſhed, c. 
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Joinder in de- And the aforaeſaid inn ſaith that the writ and declara- 
waer. tion aſoreſaid ought not to be quaſhed, becauſe ſhe faith 
tat the id writ and declaration and the matters in them 
contained are good and ſufficient in law to bar the afore- 


ſaid Laute from having his execution of and upon the judg- 


19 4 


Poets and chattels which were of the aforeſaid Robert at 

| mh. time of his death, which ſaid writ and declaration and 
tdbe mattets in them contained ſhe the ſaid n is ready to 

ctiſ and prove as the court Cc. And becauſe the afore- 


ryan, Niall 


bitherte in any manner denied it, ſhe the ſaid Ann, 


bath 
b beſhte, ptays juulgment, and that the aforeſaid Zuke 
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ment aforeſaid againſt her the ſaid nn to be levied of the 


ſaid Lale doch not anſwer to the declaration afoteſaid, nor 
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may be barred from having every execution whatſoever of 
voi upon the recovery aforeſaid to be levied of the goods 
and chattels which were of the afofeſaid Robert at the time 
of his death, c. and that ſhe may be reſtored to all things 
which ſhe hath loſt by occaſion of the adjudication of exe- 


© cution «foteſiid, &c,. But becauſe the court of the lord 
the king here is not yet adviſed of giving their judgment 


of and concerning the premiſes, day thereupon is given to 


the parties aforeſaid before the lord the king, from the day 


of the Holy Trinity in three weeks whereſoever, c. for 


hearing their judgment of and concerning the premiſſes, 


* 


5 


| 


\ 


; 


1 N of the adjudication of execution aforeſaid c. 


© for that the court of the ſaid lord the king here thereof are 
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not Ec. At which day before the lord the king at %. 


minor the parties aforeſaid come by their attornies afore - 


h and mature deliberation. being had thereupon, for 

t ſe it ſeems to the court of the faid lord the king 
how here that the writ, and declaration aforeſaid and the 
in them contained are good and ſufficient in law to 


- ſaid, whereupon all and ſingular, the premiſſes being ſeen 
and fully underſtood by the court of the lord the king now 


bar/the aforeſaid Lute from having his execution of and 


upon the judgment aforeſaid againſt. the aforeſaid Ann, to 
be levied of the goods and chattels which were of the afore« 
faid Robert at the time of his death, therefore it is con- 
ſide red that the aforeſaid Luke is barred from having every 
execution whatſoever of and upon the recovery. aforeſaid to 


be levied of the goods and chattels which were of the afore- 
faid" Robert at the time of his death Fc. and that the the 


ſaid Arn is reſtored to all things which ſhe bath loſt by 
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Attachment er Surry, | OH Hie, was attached by the lord the 
King's writ of privilege iſſuing out of the court 

„ here to "anſwer to Richard Bellafis one of the clerks of 

15 or Cooke eſq; chief prothonotary of the court of the lord 

[the king of the bench here, according to the liberties and 
privileges of the ſame court for ſuch prothbnotaries, their 

_ - . glerks; and pther miniſters of the ſume bench, from time 
wWöbereof the memory of man is not to the contrary uſed 

and approved in the fame, of à plea of treſpaſs' upon the 

caſe e. And whereuporr the faid Richard in his proper 
Firſt count upon perſon complains, That 'whereas on the firſt day of May in 
« bill of ex- the year of our Lord 1697, and long before, as well the 
the acceptor, | aforeſaid ahn Heifter, as one William ee ueſon, were perſons 
in the way of merchandising, trading and uſing commerce 
within chis realm of © England, to wit, at Southwark in the 

faid county of - Surry, and the aforeſaid M Illiam on the fame 

and year at Southwark aforeſaid,” according' to the uſage 

-- of merchants made his certain bill of exchange bearing 
date the ſame day and year, directed to the aforefaid John 
Haller, and thereby requeſted him the ſaid 7abn Heſter in 

ten days after ſight of the ſame bill of exchange to pay to 
the aforeſaid Richard, by the name of Richard Bellaſis eſq; 
or his order, the ſum of ten pounds, (the like ſum received 
of maſter. M illiam Wilkinſon) of which ſaid bill of exchange 
the aforeſaid John Heſter afterwards, to wit, on the 7th day 
| of May in the year of our Lord 1697 aboveſaid at South- 
5 wart aforeſaid had notice and fight, and then and there 


accepted the ſame according to the uſage and cuſtom of 


megchants, and by reaſon thereof he hes Jobn Hefler 
became chargeable to pay to him the ſaid Richard the afore- 
ſaid ten pounds in the Tame bill of exchange mentioned 
_ according to the tenor and effect of the ſame bill; ane being 


ſq chargeable, the aforeſaid Jahn Heſter afterwards, to wit, - 


the ſame day and year laſt aboveſaid at Southwark aforeſaid, 
lin conſideration thereof aſſumed upon himſelf, and to him 
te ſaid Richard then and there faithfully promiſed that of 


\ 
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the ſaid John He/ter the ſaid ten pounds to the ſaid Richard, 
according to the tenor and effect of the ſame bill, would 
well and faithfully pay and content. And alſo whereas the 8, ond count 
aforeſaid Jobn on the ſame day and year laſt aboveſaid was upon an h 
indebted to the ſaid Richard in other ten pounds of lawful for — 9 
money of England for monies by the aforeſaid Jahn Heſter dan ift uſe, 
for the uſe of him the ſaid Richard before that time received, | 
and being ſo indebted, the aforeſaid Jahn Heſter afterward, 

to wit, the ſame day and year at Southwark aforeſaid, in 
conſideration thereof aſſumed upon himſelf, and to the ſaid 

Richard then and there faithfuily promiſed that he. the afore- 
ſaid John Hqſter the ſame ten pounds laſt, mentioned to him 

the ſaid Richard would well and faithfully pay and content: 
nevertheleſs the aforeſaid John Heſter not at all regarding 
his ſeveral promiſes and undertakings aforeſaid, but con- 
triving and (fraudulently intending craftily and ſubti'ly to 
deceive and defraud him the ſaid Richard in this behalf, the 
aforeſaid ſeveral ſums of money or any part thereof to him 
the ſaid 'Richard (although to this requeſted by him the ſaid 
Richard on the-19th day of May in the year of our Lord 
1697 aboveſaid and-often afterwards at Southwark) hath not 
paid, or in any wiſe ſatisfied, but to pay the ſame to him 
hath hitherto altogether refuſed and as yet doth reſuſe, to 
the damage of him the ſaid Richard of 20 and thereupon 
he brings ſuit, &c. Pledges of proſecuting John Doe and 
Richard Roe. | | \ f 

And the aforeſaid John by Themas Wright his attorney Plea without 
comes and prays oyer of the writ of attachment aforeſaid ; ½ defence, 
and it is read to him in theſe words, (to wit) William the Oer of thewits 
third by the grace of God of England, Scotland, France Demands judg- 
and Ireland king, defender of the taith, &c, To the ſheriff ment of the writ 
of Surry, greeting: attach Fohn Heſter ſo that you may 527 t g 
have him before our juſtices at W:fminſter' on Friday next pramite. 
after the mor! ow of the Holy Trinity to anſwer to Richard As to ſecond 
Bellaſis eſq. one of the clerks of John Cooke eſq; chief pro. Romi mn as 
thonotary of our court of the bench, according to the li- Junge 
derties and privileges of the ſame court for ſuch prothono- 
taries, their clerks and other miniſters of the ſame bench, 
from time whereof the memory of man is not to the con- 
trary, uſed and approved in the ſame, of a plea of treſpaſs 
upon the caſe, and have you there this writ. Witneſs G. 
Treby at We/tminfler the 19th day of May in the gth year 
of our reign; . which. being read and heard, be the ſaid 
John prays judgment of the writ and declaration aforeſaid 
3s to the firſt promiſe in the declaration aforeſaid, becauſe 
de ſaith that it manifeſtly appears by that declaration that 
the ſaid writ was proſecuted before the ſaid Richard had any 
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aforeſaid Jobn above in form aforeſaid 


Pleadings totheCas:ss. 


cauſe of action accrued upon that promiſe, and this he 18 
ready to verify: whereupon he prays judgment of the 
ſaid writ and declaration as to the faid firſt promiſe, and 
that the ſaid writ and declaration in that behalf may be 
quaſhed, &c. and as to the other promiſe aforeſaid in the 
declaration aforeſaid above-mentioned, he the ſaid John ſaith 
that he did not aſſume upon himſelf in manner and form as 
the aforeſaid Richard above hath declared againſt him, and 


of this he puts himſelf upon the country. 


And the aforeſaid Richard ſaith that the ſaid plea of the 
pleaded in abatement 
of the writ and declaration of him the ſaid Richard as to 
the firſt promiſe and undertaking aforeſaid, and the matter 
in the ſame contained, are not ſufficient in law to quaſh the 
ſaid writ and declaration-thereupon ; and that the ſaid plea 
of the aforeſaid Fobn above pleaded in bar as to the ſecond 
promiſe and undeftaking aforeſaid, and the matter in the 
ſame contained, are not ſufficient in law to bar him the ſaid 
Richard from having his ſaid action thereupon againſt him 
the ſaid John; and that he the ſaid Richard to thoſe pleas in 
manner and form aforeſaid pleaded hath no neceflity, nor 
is he bound by the law of the land to anſwer, and this be 
is ready to verify: whereupon for want of ſufficient pleas of 
him the ſaid Jebn in this behalf, he the ſaid Richard prays 
judgment and his damages by reaſon of the premiſes to be 
adjudged to him &c, 
And the aforeſaid John as to the firſt promiſe aforeſaid, 
fince he hath above. alledged ſufficient matter in law to 


quaſ the writ and declaration aforeſaid in that behalf, which 


he is ready to verify, which ſaid matter the aforeſaid Richard 
doth not deny, nor hath anſwered the ſame in any manner, 


| but altogether refuſes to admit that averment, as before 


prays judgment of the ſaid writ and declaration in that 


- - behalf, and that the ſaid writ and declaration as to the ſaid 


fitſt promiſe may be quaſhed;z and as to the ſaid ſecond 


promiſe, ſince he the ſaid Job hath above alledged ſufficient 
matter in law to. bat him the ſaid Richard from having bis 
ſaid action thereupon to be maintained, which he is ready 


to verify, which ſaid matter the ſaid Richard doth: not deny, 
nor hath anſwered to the ſame in any manner, prays judg- 
ment, and that the ſaid Richard may be barred from bis 


. aid action as to the ſaid ſecond promiſe, c. And becauſe 


the juſtices here will adviſe themſelves, &c. 
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Michaelmas Term 2 William and Mary. Roll 


289. 
* 
Kemp againſt Andrews. Cited 1 Ld, Raym. 
349. 


_ E it remembred, that on, Thurſday next aſter Trover by a tur- 
(to wit 


three weeks of Saint Michael in this ſame Yiviagmerchant, | 


term before the lord the king and lady the queen at H- 
minſler came Francis Kemp merchant, by Edward Shaller his 
attorney, and brought here into the court of the faid lord 
the king and lady the queen then there his certain bill againſt 
Fonatban Andrews mariner, in cuſtody. of the marſhal, c. 
of a plea of treſpaſs upon the caſe ; and there are pledges 
of proſecuting, to wit, John Doe and Richard Roe, which 
ſaid bill follows in theſe words, (to wit) London, (to wit) 
Francis Kemp merchant, complains of Jonathon Andrews 
mariner, being in the cuſtody of the marſhal of the Mar- 
fhaſſea of the lord the king and lady the queen, before the 
king and queen themſelves, for that, to wit, That whereas 
the ſaid Francis and certain other perſons. Geoffry Nightin-= 
gale and Fohn Denning now deceaſed, (whom he the ſaid 
Frantis hath furvived) in the life-time of them the ſaid 
Geoffty and John, to wit, on the 20th day of November in 
the year of our Lord 1686, at London aforeſaid, to wit, in 
the pariſh of the bleſſed Mary of the Arches in the ward of 
Gheape, were poſſeſſed of the goods and chattels following, 
that is to ſay, of one 4hip called the Streights Merchant (and 
ſeveral other goods which are particularly ſpecified) to the 
value of 20,000/.. of lawful money of England, as of the 
proper goods and chattels of him the faid Francis, and of 
the aforeſaid Geoffry and John in the li'e-time of them the 
faid Geoffry and Jobn, and being ſo poſſeſſed thereof, he the 
ſaid - Francis and the aforeſaid Geoffry and Jobn afterwards 
in the life-time of them the ſaid Geoffy and John, to wit, 
the ſame day and year aboveſaid at London aforeſaid in the 
pariſh and ward aforeſaid caſually loſt the goods and chattels 
aforeſaid out of their hands and poſſeſſion, which ſaid goods 
and chattels afterwards, to wit, the ſame day and year = 
aboveſaid, at Londin aforeſaid in the pariſh and ward afore- 
ſaid came to the hands and poſſe ſſion of him the faid Fong- 
than by finding : nevertheleſs the aforeſaid Jonathan well 

| n knowing 


. 
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knowing the goods and chattels aforeſaid to be the goods 

and chattels of him the ſaid Francis, and of the aforeſaid 

Geoff and John, and to them the ſaid Francis, Geoffry and "WW — 

F u in the life-time of them the ſajd Geoffry and Jobn (whom N 

e the ſaid Francis hath ſurvived) of right to belong and 

appertain, but contriving and fraudulently intending them 

the ſaid Francis, Geoffry and John, in the life-time of them 

the ſaid Geoffry and John (whom he the ſaid Francis hath 

ſurvived) craftily and ſubtilly to deceive and defraud, hath 

not delivered the goods and chattels aforeſaid. (although 
oſten requeſted) to the ſaid Francis and to the aforeſaid 
{54 Geoffry and Jobn in the life-time of the ſaid Geeffry and 
Kot Jo u, or to any of them, or to him the ſaid Francis after 


* e death of them the ſaid Geoffry and John, but afterwards, 
to wit, the ſame day and year aboveſaid at London afore- 
faid in the pariſh and ward aforeſaid converted and diſpoſed 
. of the goods and chattels aforeſaid to the faid Fonathan's own 
proper uſe and benefit, to the damage of him the ſaid Francis 
Kemp of 30,0001. and thereupon he brings ſuit, &c. 
| Hefendant And the aforeſaid Fonathan Andrews by Baſil Herne his 
by ns. Ay attorney comes and*detends the force and injury when &c, 


3:4 there and faith that the aforeſaid Francis ' Kemp ought not to have 
ought to be no Or maintain his action aforeſaid againſt him, becauſe he 
ſurvivorſhip. Faith that the aforeſaid Francis Kemp and the aforeſaid Geef- 

fry Nightingale and Jobn Penning in the declaration aforeſaid 

above named, long before the aforeſaid ſeveral times in which 

the poſſeſſion, loſs, converſion and diſpoſition of the goods 

and chattels aforeſaid in the declaration aforeſaid mentioned 

are ſuppoſed to be had and done, and alſo at the ſaid ſeveral 

times in which Cc. were merchants, and as joint merchants, 

for the common profit of them the ſaid Francis, Geoffry and 

John were poſſeſſed of the aforeſaid goods and chattels in 

« i | the declaration mentioned, to wit, al London aforeſaid in 
the pariſh and ward aforeſaid, and that by the law of mer- 

chants, and the law uſed and approved within this realm of 
England, there is not, nor ever was any right of ſurvivor- 

Thane de. Mp between joint merchants. And the aforeſaid Jonathan 
rome chant further ſaith that the aforeſaid Geoffry Nightingale before the 
made a wil and exhibiting of the bill aforeſaid, to wit, on the 6th day of 
2 33 Fuly now laſt paſt at London aforeſaid in the pariſh and ward 
Lr aforeſaid made his laſt will and teſtament in writing, and 
then and there conſtituted and appointed Ann Nightingale and 

Bridges Nightingale executors of his fame laſt will aforeſaid; 

which ſajd Bridges Nightingale, after the death of him the 

ſaid Gay Nebtingale, and before the exhibiting of the 

bill aforeſaid, to wit, on the firſt day of -Ofober now laſt 
paſt, at London aforeſaid in the pariſh and ward aſoreſaid, 
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proved the ſame laſt will of him the ſaid Geoffry Nightingale 


in due form of law, and took upon himſelf the burthen of 

the execution thereof, and as yet is living, and in full life. 
And the aforeſaid Jonathan farther faith that the aforeſaid 9 4 
John Penning, before the exhibiting of the bill aforeſaid, to merchant made 
wit, the day, year, and at the place aforeſaid made his laſt a will and an 
will ahd teſtament in writing, and then and there conſtituted erent" 

and appointed one Elizabeth Penning executrix of his ſame is living. 

laſt will; which ſaid Elizabeth after the death of him the 
ſaid John Penning, and before the exhibiting of the bill 

aforeſaid, to wit, the day and year, and at the place afore- 

ſaid proved the fame laſt will of him the ſaid John Pen- 

ning in due form of law, and hath taken upon herſelf the 

burthen of the execution thereof, and as yet is there living, 

and in full life, and this he is ready to verify: whereupon 

he prays judgment if the aforeſaid Francis ought to have or 

maintain his action aforeſaid againſt him, Cc. 

| Tremaine, 


W. Thompſon, 


The plaintiff demurs, and ſhews for cauſe that the plea 
amounts to the general iffue, does not anſwer the declara- * 
tion, is uncertain, double, and wants form. | 

The defendant joins in demurrer. 


Hilary Term in the 8th Year of King William 
N the Third. Roll. 1667. 


Thorpe againf Thorpe. 1 Ld, Raym. 662. 


Yorkſhire, R ICHARD Thorye late of Hopton in the county Caſe upon mu- 
to wit) ** aforeſaid, gent. was attached to anſwer to wal promiſes 
bee Thike of a plea of treſpaſs upon the caſe, c. and DIES 
whereupon the ſaid Jobn by Henry Hemmin his attor- plaintiff agreed 
pey complains, that whereas the aforeſaid Richard, on the — 
7 day of January in the year of our Lord 1693, bad and geen in 
| held of and-from the aforeſaid Jahn two cloſes of cuſtomary two cloſes, in 


land called Boolefalls with the appurtenances in Hipper holme 8 


and in the county aforeſaid by way of mortgage: and alſo where- ant promiſed to 
and as afterwards, to wit, the ſame day and year at Wee vamit 7 = 
aid; of York a certain diſcourſe was had and moyed between the 
the yan po Phe him the ſaid Jobn, o concernin 
the the mortgage aforeſaid, and the releaſi equity of re- 
 Jaft demption of him the ſaid Jon of and in the tenements 
* aſgreſaid with the appurtenances, and alſo of and concern- 
ove PIO Z 3 ing 
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ing certain ſums of money which were then owing and 

payable by him the ſaid John to the aforeſaid Richard; and 

upon that diſcourſe” he the ſaid John then and there 

agreed to make to the uſe of the aforeſaid Richard and for his 

ſole benefit, a good and ſufficient releaſe of the equity of 

redemption of him the ſaid 7ohby, of and in the tenements 

aforeſaid with the appurtenances, in conſideration whereof 

the aforeſaid Richard did then and there agree ta give and 

pay to him the ſaid John ſeven pounds over and beſides the 

monies which were then due, of and upon the mortgage 

aforeſaid, and to deliver to him the ſaid John one ſack of 

Fs malt, and alſo to acquit him of and from all ſums of money 

; which he the ſaid Jahn then owed to the aforeſaid Richard, 

, | as before is ſaid: and he the ſaid Richard afterwards, to 
wit, the ſame day and year at the caſtle of York aforeſaid, 

in conſideration of the agreement aforeſaid, and alſo in con- 

ſideration that the aforeſaid John had then and there aſſum- 

ed upon himſelf, and had faithfully promiſed to the aforeſaid 

Richard to perform all things in the agreement aforeſaid con- 

tained on the part of him the ſaid John to be performed, 

aſſumed upon bimElf, and to him the, ſaid Jahn then and 

there faithfully. promiſed that he the aforeſaid Richard would 

* well and truly fulfil the agreement aforeſaid in all things on 
Geners! aver- his part to be performed. And the ſaid Fobn in fact faith 
A an that he, after the making of the agreement aforeſaid, and 
* things on the befofe the day of obtaining of the original writ of him the 


plaintiff's parts id Fedeyrto wit n the 2gth day of Jul in the year of 
Lord 1 


; our 694, did perform all things in that agreement 
contained on the part of him the ſaid John to be performed, 
to wit, at the caſtle of York aforeſaid: and although the 


aforeſaid Richard in ſuance of the agreement aforeſaid 


E and pay to him the ſaid John 255. parcel of the 
aforeſaid 31. Nevertheleſs the aforeſaid Richard not at all 
regarding his promiſe and undertaking aforeſgid in form 


aforeſaid made, as to 51. and 155, the reſidue of the afore - 


faid 71. but contriving and fraudulently intending craftily 
, and fab to deceive and defraud him the faid Fohn in 
_ this bebalf, hath not given or paid to him the ſgid John the 
©" ©» aforeſaid 51. and 155. or any part thereof, nor hath deli- 
vered to him the ſaid John the aforeſaid ſack of malt, nor hath 

- Acquitted bim the ſaid John of the monies aforeſaid to the 

aforeſaid Richard owing, as before is ſaid, according to the 

form and effect of the agreement aforeſaid, (although to-do 

this the aforeſaid Richard afterwards, to wit, on the 10th 

day of Fugw/f in the year of our Lord laſt. aboveſaid, and 

often afterward, at the caſtle of York aforeſaid was requeſted 

Oy" Wim he ig Jake), buc I6/tn do bach Mfherta, abogetder 
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refuſed and as yet doth refuſe. And alſo whereas the Second count on 
aforeſaid Richard afterwards, to wit, on the 29th day of , er for 
September in the year of our Lord laſt aboveſaid at the caftle eat f he 
of York aforeſaid was indebted to him the faid 7ehn in 5/1. equity of re- 
and 15s. of lawful money of England for the releaſe of the *=ption» 
equity of redemption of him the ſaid John of and in cer- 
tain cuſtomary lands with the appurtenances in Hipperbolme 
in the county aforeſaid, by him the faid John to the aſore- 
ſaid Richard and to his uſe and benefit, at the ſpecial inftance 
and requeſt of him the ſaid Richard before granted and 
made, and being thereupon ſo indebted, the aforeſaid Richard 
afterwards, to wit, the day and year laſt aboveſaid, at the 
caſtle of Yort aforeſaid, in conſideration thereof aſſumed up 
on himſelf, and to him the ſaid John then and there faith- 
fully promiſed that he the aforeſaid Richard the aforeſaid 5/. 
and 15s. laſt mentioned to him the ſaid Jahn, when be 
ſhould be thereunta afterwards requeſted, would well and 
faithfully ſatisfy ; nevertheleſs the aforeſaid Richard not at 
all regarding his aforeſaid promiſe and undertaking laſt 
mentioned, but cantriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud him the ſaid Jahn 
in this behalf, hath not yet paid, or in any wiſe ſatisfied 
the aforeſaid 5 J. and 153. laſt mentioned, or an 
thereof, to him the ſaid Jebn (although to 40 W 
aforeſaid Richard afterwards, to wit, on the 11th day of 
Member in the year of our Lord laſt abovefaid, and often 
afterwards, at the caſtle of Nori aforeſaid hath been requeſt- 
ed by him the ſaid Fobn) but hath hitherto altogether re- 
fuſed to pay the ſame to him, and as yet doth refuſe, to 
the damage of him the ſaid John of 20 l. and thereupon 
he brings ſuit, &c. | | | 
And the aforeſaid Richard by Foſeph Green his attorney Ber by the ſame 
comes and defends the force and injury when fc. And as — . 
to the firſt promiſe aſoreſaid, be the ſaid Richard ſaith that Gf releaſes his 
the aforeſaid John Thorpe ought not to have his action afore- *quity of re- 
ſaid thereupon againſt him, becauſe he ſaith that after the —— 
making of that promiſe, to wit, on the 2gth day of July in count. 
the year of our Lord 1694, at the caſtle of York aforeſaid 0 
by a certain indenture then and there made between the 


part 
is the 


afoteſaid Rirbard Thorpe and one Thomas Heald, by the names 


of Richard of Hopton in the county of York, gent. 


and Thomas Heald of Hipperholme in the ſaid county of York 


gent. of the one part, and the aforeſaid John by the name 
of John Thorpe late of Sinderhills in the townſhip of Hipper- 
bolme aforeſaid gent. of the other part, the counterpart 


whereof ſealed with the ſeal of him the faid John, he the 
ſaid Richard „ court, bearing date the 10 
6% | 3 an 


* 
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- and year laſt aboveſaid, the ſaid John did remiſe, releaſe 


and for ever quit claim to the ſaid Richard Thorpe and Tpo- 


, mas Hall, their exeGutors; adminiſtrators and aſſigns, all 


and all manner of actions, ſuits, cauſes and accounts, debts, 
duties, reckonings; ſum and ſums of money, and demands 
whatſoever, which he the ſaid John Thorpe ever had, or 


which he, his heirs; executors, adminiftrators and aſſigns, 


or any of them, in time then to come could or might have 
to, for or againſt the ſaid Richard Thorpe and Thomas Heal, 


their executors, adminiſtrators or affigns, for or by reaſon 


of any matter, cauſe or thing whatſoever, as by the inden- 


ture aforeſaid it is more ſully manifeſt and appeareth, and 


{ 


A like plea in 
bar to the 2d 
count. 


this he is ready to verify: whereupon he prays judgment if 
the aforeſaid / obn Thorpe ought to have his action aforeſaid 
thereupon againſt him, St. And as to the ſecond promiſe 
aforeſaid in the declaration aforeſaid above mentioned, he 
the ſaid Richard ſaith that the aforeſaid Jahn Thorpe ought 
not to have his action aſoreſaid thereupon againſt him, be- 
cauſe he ſaith that that promiſe was made before the 29th 
day of Juſy in the year of our Lord 1694 aboveſaid, to wit, 
on the firſt day of July in the ſame year, io wit, at the 
caſtle of vrt aforeſaid. And the ſaid Richard further ſaith 
that on the aforeſaid\2gth day of Fuly in. the year of our 
Lord 1694 aboveſaid at the caſtle of Ter / aforeſaid, by the 


aforeſaid indenture then and there made between the afore - 


ſaid Richard Thorpe and the aforeſaid Thomas Heald, by the 
names of Richard Thirpe of Hopton in the county of Tori 


gent. and Thomas Heaid of Hipperholme in the ſaid county of 


ort of the one part, and the aforeſaid. John by the name 


of John Thorpe late of Sinderhills in the townſhip of Hipper- 


holme aforeſaid gent. of the other part, (the counterpart 
whereof ſealed with the ſeal of bim the ſaid John is brought 


here in court as before is ſer+forth, bearing date the day and 
* laſt aboveſaid) the ſaid Jobs did remiſe, releaſe and 


ever quit- claim to the ſaid Richard Thorpe add: Thomas 


Heal, their executors,” adminiſtrators and aſligns; all and 
alli manner of actions, ſuits, cauſes and accounts, debts, 


duties, reckonings; ſum and ſums of money, and demands 
-whatfoevery which he the ſaid Jobn. Thorpe ever had, or 


Which he, his heirs, executors, adminiſtrators and aſſigns, 


"raverſer that 
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or any of them, in any time then to come could ar might 
have to, fur or againſt the ſaid Richard Thorpe and Thomas 
»Heald, their executors; adminiſtratotrs or afligns, for or by 


reaſon of any matter, cauſe or thing whatſoever, as by the 


iadenture aforeſaid more fully appears, without this, that 
after tue making of the indenture aforeſaid he the ſaid Ki- 
"ard" aſſumed upon himſelf, as by the fame promiſe is above 
ENB $0 ſuppoſed, 
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fuppoſed, and this he is ready to verify: whereupon he prays 
judgment if the aforeſaid John Thorpe ought to have his ac- 
tion aforeſaid thereupon againſt him, &c, 22. ff 
And the aforeſaid Jabn prays aer of the indenture afore- Replication. 
ſaid, and it is read to him in theſe words, (to wit) this g,,, of the re. 
.indenture made the 29th day of Juh in the ſixth year of leaſe. 
the reign of our ſovereign lord and lady William and Mary 
by the grace of God of England, Scatland, France, and Ire- 
land kipg and queen, defenders of the faith, Cc. annog. 
Dom. 1694, between Richard Thorpe of Hopton in the county 
of York gent. and Thomas Heald of Hipperholme in the ſaid 
county of Yark gent. of the one part, and Jobn Thorpe late 
of Sinderhills in the town(bip of Hipperbolme aforeſaid gent. 
of the other part: whereas the ſaid John Thorpe hath for- 
merly by certain deeds, writings and ſurrenders conveyed 
and ſurrendered by way of mortgage, and given up with 
a ſtraw. into the hands of the lord of the manor of Male- 
field, according to the cuſtom thereof, two cloſes of land, 
meadow and paſture with the appurtenances lying and be- 
ing within the graveſhip of Hipperbolme withia the ſaid ma- 
nor of Wakeficld, called and known by the name of Boolefalls, 
now in the tenure or occupation of FJ. R. and S. A. or 
their afligns, being of the yearly rent to the lord of the ſaid 
manor of 8 d. and. compounded for the uſe and behoof of 
Richard Thorpe and of his heirs and afſigns for ever: and 
whereas likewiſe the ſaid John Thorpe hath alſo formerly by 
certain deeds, writings and ſurrenders conveyed and ſur- 
rendered by, way of mortgage all thai his capital meſſuage or 
tenement called or known by the name of Simderhil's with 
the appurzenances ſituate and being in Hipperbolme afore- 
Taid,, and all houſes, edifices, sbarns, buildings, ſtables, or- 
* gardens, liberties, caſements whatſoever to the ame 
belonging or of right appertaining, and one croft lying on 
the backſide of the (aid meſſuage, and all thoſe three cloſes 
of land being in Hipperholime aforeſaid, called or commonly 
known by the names of the Field before the Door, the Farther 
Ing and Chapel Ing, and all thoſe five 'cloſes of land, mea- 
dow and paſtyre with the appurtenances lying and being 
in M. in the ſaid county of York, called or commonly known 
by the ſeveral names of the Overclo/e, &c, now in the te- | | 
nure or occupation of S. A. aforeſaid or his aſßgns, to the | 
uſe of Thomas Heald and his aſſigns for ever: now this in- 
denture witneſſeth, that the ſaid John Thorpe hath releaſed 
to the aforeſaid Richard Thorpe and Thomas. Heald and their 
heirs, all proviſpes and conditions in the ſaid deeds, writ= + 
ings and ten mentioned and contained, as in and by 
the ſaid deeds, writings and ſurrenders, relation being there- 
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unto had, more fully and at large it doth appear, and alſo 
doth now by theſe preſents for ever acquit and releaſe all his 
eſtate and right both in law and equity of redemption, title, 
claim and demand whatſoever to the ſaid lands, meſſuage, 
and all and ſingular the premiſſes and every of them, and 
that he the ſaid Fohn Thorpe doth by theſe preſents remiſe, 
releaſe and for ever quit-claim unto Richard Thorpe and 
Thomas Heald aforeſaid, their heirs, executors, adminiſtra- 
tors and aſſigus, all and all manner of actions, ſuits, cauſes 
and accounts, debts, 1 ſum and ſums of 
money and demands whatſdbever which he the ſaid Jobn 
- Thorpe ever had, or which his heirs, executors, adminiſtra. 
tors and affigns, or any of them, in time to come can or may 
have to, for or againſt the ſaid Richard Thorpe and Thomas 
Heaild, their executors; adminiftrators or afligns, for or by 
' reaſon of any matter, cauſe or thing whatſoever. In witneſs, 
Ge, Upon which the plaintiff demurs, and the defendant 


joins in demurrer. | 
Judgment was given in the C. B. for the plaintiff, and 
Pho Ig 


Entred of Hilary 7. erm in the 24 Year of Queen 
Aan. B. R. Roll 261, sf 


* Purkins geist Wilfon, 2 Ld. Raym. 1256. 


Midler, FB E it remembred that heretofore, to wit, on 
(to wit) next fifteen days of Saint Mar- 
tin in the term of Saint Michael laſt paſt before the lady the 
queen at Wefmunfler came Thomas Parkins by Francis Flutch- 
nen his attorney, and brought here into the court of the ſaid 
lady the queen then there his certain bill againſt Matthew 
Vin, in the cuſtody of the marſhal, c. of a plea of debt; 
anch there are pledges of proſecuting, to wit, Dit and 
Debt in the Nichard Roe, which faid'bill follows in theſe words, (to wit) 


{4 eg Middleſex, (to wit) Thomas Parkins complains of e | 
* a 
at 


E 
2 — 


Miſſn, being in the cuſtody of the marthal of the Mar 
of the lady the queen before the queen berielf, of à plea t 
he render to him 254, and 15. of lawful money of Eng- 
land, which be owes to him and unjuſtly. detains, for that, 
to wit, that whereas the aforeſaid Thomas Purlius hereto- 
fore, to wit, in this preſent term in the court of the lady 
the queen before the queen herſelf at Wefminſter (the fame 
court being then at Feſtminſter in the county af — 
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by bill without the writ of the ſaid lady the queen, and by 
judgment of the ſame court recovered againſt one Jonathan 
Moollaſton gent. 251. and 15 5s. for his damages which he 
had ſuſtained as well by occaſion of the not-performing of 
certain promiſes and undertakings to him the ſaid Thomas 
by the aforeſaid Jonathan lately made, as for his coſts and 
7 e by him laid out about his ſuit in that behalf whereof 
he the ſaid Jonathan is convicted, as by the record thereof 
remaining in the court of the ſaid lady the queen before the 
queen herſelf at Meiminſter aforefaid more fully appears: 
and whereas the aforeſaid Matthew Wilſon and one B. C. by 
the names of Matthew Wilſon of the pariſh of Saint Paul 
Covent Garden cook, and B. C. of the pariſh of Saint 
Clement Danes gent. heretofore, to wit, in the term of 
Eaſter laſt paſt in the ſame court of the ſaid lady the queen 
before the queen herſelf at W/i/minfler perſonally came and 


became pledges and bail, and each of them became pledge 


and bail for the aforeſaid Jonathan, that if it ſhould happen 


he the ſaid Jonathan ſhould be convicted in the plea afore- 


ſaid, then they the ſaid Matthew and B. granted, and each 
of them for himſelf did grant all ſuch damages, coſts and 
charges which ſhould be adjudged to the aforeſaid Thomas 
Parkins in that behalf, to be made of their and each of their 
lands and chattels, and to be levied to the uſe of the afore- 
ſaid Thomas Parkins, if it ſhould happen that the ſaid Jona- 
than ſhould not pay the ſaid damages, nor render himſelf to 
the priſon of the marſhal of the Mer ea of the ſaid lad 
the queen before the queen herſelf upon that occaſion : an 
he the ſaid Thomas ſaith that the aforeſaid Jonathan hath not 
yet paid thoſe damages to the aforeſaid Thomas, nor hath 
rendered himſelf to the priſon of the marſhal of the Mar- 
Halſea of the ſaid lady the queen before the queen herſelf on 
that occaſion, by which an action hath accrued to him the 


| faid Thomas to require and have of the aforeſaid Matthew 


aforeſaid 25. and 155. Nevertheleſs the aforeſaid 


E 
Matthew although often requeſted &c. hath not yet paid 
the aforeſaid 25/, and 157. to him the ſaid Thomas, but 


to pay the ſame to him hath hitherto altogether denied, and 


as yet doth deny, to the damage of him the ſaid Thomas of 
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30 J. and thereupon he brings ſuit, c. with this, that he Averment of 
the ſaid Thomas will verify that the aforeſaid Matthew 75 identity. 


one of the pledges and bail for the aforeſaid Jonathan ien 
above mentioned to have fo become, and the aforeſaid - 
thew Wilſon the now defendant, are one and the ſame per- 
ſon, and not another or different; and that the aforefaid 
Thomas in the record aforeſaid mentioned, and the aforeſaid 
Thamas the now plaintiff, are one and the fame perſon, and 
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not another or different; and that the judgment aforeſaid as 
yet remains in its full ſtrength, force and effect not reverſed, 
annulled or ſatisfied. x uh 


. The defendant Viſſon pleaded in bar, that after the 

giving the ſaid judgment againſt the ſaid Jonathan Waoollafton, 

and before the day of the exhibiting the plaintiff's bill, na 

capias ad ſatisfaciendum upon the ſaid judgment againſt the 

ſaid M vollaſſon was prolgcuted and returned in the queen's 
- bench, G. 8 ' | 4 


1 The plaintiff Pariins replied, that after the giving the ſaid 
judgment againſt the ſaid M vallaſton, and before the exhibit- 
ing this bill, viz. on the 1cth of November in the 2d year of 
the queen, the ſaid/plaintiff did ſue out of the queen's bench 
2 capias cd ſatisfaciendum againſt the ſaid Y/oollafton, return- 
able on Monday next after eight days of Saint Martin, &c. 
At which day the ſheriff returned that the ſaid Jonathan 
Weallefton was not found in his bailiwick, as by the writ of 
gapias ad ſatisfaciendum, and the aforeſaid return of that writ 
in the ſald queen's bench at Meſiminſtes remaining of re- 
cord more fully appears; and this, &c. | 


"The defendant rejoined in this manner 


Rejoinder that And the aforeſaid Matibeto Miſſon faith that after the giving 
pes a9 rev i” of the judgment aforeſaid in the declaration aforeſaid ſpe- 
ciſied, _ before the aforeſaid writ of capias ad ſatisſacien- 
on the judg- dum, of and upon the judgment aforeſaid againſt the afore- 
ER ſaid Jonathan M in was proſecuted, returped and affiled in 
ſves out, re. the court. of the ſaid lady the now queen before the queen 
8 berſelf at HeAminſter aforeſaid, to wit, on the 20th day of 
Nouember in the (econd year of the reign of the ſaid lady the 
now queen, be the ſaid Jonathan for the reverſing of the 
| judgment aforeſaid proſecuted forth of the court of chancery 
of the ſaid lady the queen, then being at We/ftminfler afore- 

id in, the county of Mis, a certain writ of the ſaid 

ady. the queen for correcting the error in the record and pro- 

_ cels, and allo in the. giving of that judgment, directed to 

the ſaid lady the queen's belaved and faithful John Halt knt. 

then, and as yet, chief juſtice of her the ſaid lady the queen 
aligned to hold pleas before the queen herſelf; by which 

— ſäaid writ the faid lady the queen commanded the aforeſaid 
hief juſtice that if judgment was thereupon given, then 

he record and proceſs of the, plaint aforeſaid, with all things 
touching the 4 he ſhould. cauſe, to come before her 
juſyces of the common bench and her barons of the exche- 

quer 
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quer of the degree of the coif in the exchequer chamber of 
the (aid lady the queen at Wefiminſler on Saturday, to wit, 
the 27th day of the then inſtant month of November, that 
the ſaid juſtices of the common bench and barons of the 
exchequer having ſeen and examined the record and proceſs 
aforeſaid, might further do thereupon in that behalf that 
which of right and according to the form of the ſtatute in 
ſuch caſe made and provided ſhould be meet to be donez by 
virtue of which ſaid writ for correcting the error, he the ſaid 
chief juſtice afterwards, to wit, on the ſame 27th day of 
November aforeſaid tranſmitted the tranſeript of the record 
and proceſs of the plaint and judgment aforeſaid with all 
things touching them, before the aforeſaid juſtices of the 
ſaid lady the queen of the common beneh and barons of the 
exchequer of the degree of the coif in the exchequer cham- 
| ber at /Yqftmin/ter aforeſaid, where the ſame as yet remains, 
and that the aforeſaid writ for correcting the error in the 
ſame exchequer chamber as yet is pending undetermined, 


and the judgment aforeſaid in the ſame court of the faid lady 


the now queen before. the queen herſelf as yet remains in its 


full ſtrength not annulled, as by the record thereof in the 


ſame court of the ſaid lady the now queen before the queen 
herſelf is more fully magifelt and appears: and he the ſaid 
Matthew further ſays, that after the proſecuting of the aſore- 
ſaid writ for correcling the error, and before the return 


thereof, and alſo before the aforeſaid writ of capias ad ſatis- * 


faciendum of or upon the judgment aforeſaid againſt the 
aforeſaid Jonathan Wilſon was proſecuted, returned and 
affiled in the court of the ſaid lady the now queen before the 
queen herſelf at #efminſler aforeſaid, to wit, on the 22d 
day of November in the ſecond year of the reign of the ſaid 


lady the now queen, he the ſaid Matthew Hilſon and Booth 


Chadderton and Richard Moollaſlon, by the names of Booth 
Chadderton of Stanhope-Street in the pariſh of Saint Clement 
Danes in the county of Middleſex, gent. Matthew Wilſon of 
'York-Street in the pariſh of Saint Paul Covent Garden in the 
county aforeſaid cook, and Richard Il odlfaſion of Ii or mliy 
in the county of Hertford eſq; in their proper perſons came 
into the aforeſaid court of the ſaid lady the now queen be- 
ſore the queen herſelf at /YcAminfler, and according to the 
form of the ſtatute for avoiding of unneceſſary delays of ex- 
ecutions thereupon made and provided, acknowledged them- 
ſelves to owe and each of them acknowledged himſelf to 


"owe to the aforcſaid Thames Parkins 511. and 103. of law. / 


ful money, of England, to be paid to him the ſaid Thomas, 
his executors or aligns, and unleſs they ſhould ſo do, they 
the ſaid Booth, Matthew and Richard granted, and each of 
Oe | on har agg hy . Ha 
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them for himſelf did grunt the aforeſaid 3 J. and 10 5. to 
be made. and levied of their and each of their lands and chat- 


tels to the uſe of the ſaid Thomas; upon condition never- 


theleſs, that if the aforeſaid Jonathan ſhould proſecute the 
aforeſaid writ of error with effect, and if the judgment 
aforefaid ſhould be affirmed againſt the aforefaid Jonathan, 
then if he the ſaid Jonathon ſhould ſatisfy and pay to the ſaid 
Thomas the damages aforeſaid, and alſo all ſuch cofts and 


damages as ſhould be adjudged to the ſaid Thomas by occaſion 
of the delay of his execution upon the judgment aforeſaid 
dy pretent of the proſecuting of the ſaid writ of error, then 


that recognizance ſhould be void and of no effect, as by the 
record thereof in the aforefaid court of the ſaid lady the 'now 

queen before the queen herſelf at Y/Amin}ler —— 
more 


appears, and this the ſaid Matthew is read 
eupon as before he prays judgment, and that 
aforeſaid Thomas Parkins may be barred from — bar 
IN e rene ee Bo: 5 


General — and joinder in demutrer. 


M. This rejoinder is clearly a 8 from the . 
for it is new matter, which does not agree with, or en- 
force the matter of the plea z for the plea is, that there was 
vo capias ad ſatisfaciendum, and this rejoinder lays that there 
Was 0 ad ſati;faciendum but it was ſuperſeded, and there 
is. a ence between no capias, and a capias ſuperſeded ; 
for the ſuperſeding does not make it null, or no capias, but 
only ſuſpends the + fruitor effect of it, and one muſt diſtinguiſh 
between the writ itſelf, and the effect of it. 

Therefore the matter of this — n to have 


ns pom, arr 


Eaſter Term, 5 Ann. B. R. 2 Ld. Raym. 


, 5 1262, x 


' Turver againſt Beal. 


mpfit for 100 /. 

for goods ſold and delivered by the plain- 
tiff to the defendant. June 1, 1705, upon a quantum meruit, 
and an imſfimul 


| computa 
Plea w toll but” To the laſt promiſes, aud to the whole ſum of 100 J. in 


$7. non of- 


"the firſt promiſe, except 35 l. part thereof, the defendant 


Pa non 9 * iſſue was Joined And'as 
to 
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to the ſaid 37 J. part of the ſaid ſum of 100 U. in the ſaid firſt And as to 37. 
promiſe and -undertaking mentioned, he the ſaid Abraham n 
(the defendant) ſaith that he cannot deny but that he, be- 
fore the 8th day of November in the year of our Lord 1703, 
was indebted to the aforeſaid John Turner in the ffid 37 4. 
for the ſheep and lambs in the ſaid declaration mentioned, 
to him the ſaid Abraham by the aforeſaid Job Turner before 
that time ſold and delivered, and before the ſame 8th day of 
"November in conſideration thereof aſſumed upon himſelf and 
romiſed to pay to the ſaid John Turner the ſaid 37 J. and fo gut in fla of * 
be cannot deny but that the aforeſaid Fohn Turner ought to execution 
recover his damages by occaſion of the non-payment of the gone _— 
ſaid 37 J. againſt him the ſaid Abraham: nevertheleſs he pleade the ff. 
the ſaid Abraham prays that his perſon, and alſo his wearing 2 An». for in- 
apparel, bedding, and the neceſſary tools for his trade, elbent decor. 
which do not exceed ten pounds in value, may be always diſ- 
charged and free of and from every execution by the afore- 
ſaid "John in this behalf to be had, according to the form of 
the ſtatute made in the parliament of the lady the now queen 
holden by prorogation at Veſtminſter in the county of Mid- 
dleſex on 1 ga day of November in the ſecond year of het 
reign, intitled, an act for the diſcharge out of priſon ſuch inſol- 
vent debtors as ſhall ſerve or procure a perſon to ſerve in her That he was a 
majeſty's fleet or army; becauſe he ſays that he the ſaid Abra- 1 
ham on the aforeſaid 8th day of November in the year of our Lord of Neeb 
1703 in the ſame ſtatute mentioned, and alſo before and after» 1763 for debt. 
ward was a priſoner actually in the priſon and gaol of the lady 
the queen of the Mar ſbaſſea of her the ſaid lady the queen be · 
fore the queen herſelf, under the cuſtody of Francis Southard 
eſqʒ keeper of that priſon, for and concerning an action for 
debt at the ſuit of Edmund Warnford, (the ſaid priſon being then | 
and as yet at Southwark in the county of Surry) and that, at That at the ge- 
+ the general quarter ſeſſion of the peace of the ſaid lady the — 
ueen, holden at Guilford in and for the ſame county of — 2 diſ- 
urry on Thurſday the 13th day of July in the third year of out of 
the reign of the ſaid lady the now queen, before Jobn Ful- Pn 
ham and John Lade eſquires and others their fellows juſtices 
of her the ſaid lady the queen, aſſigned to keep the peace in 
the ſaid county of Surry, he the ſaid Abraham then bein 
ſtill a priſoner in form aforeſaid, by the ſame juſtices of 
peace in that open court, by virtue. and according to the 
from of the ſtatute aforeſaid, was in due manner releaſed and 
diſcharged from his impriſonment aforeſaid, without this, T. uerfe of the 
that he the ſaid Abraham upon or after the aforeſaid 8th day time of the * 
of November in the year of our Lord 1703 aforeſaid aſſumed debt. 
upon himſelf as to the ſaid 37 l. in manner and form as the 
aforeſaid Jahn above thereupon, ſuppoſes, and this he is 


I! 
Io 
iv 
| 
Wil 
61 
1 
ff 
YELL 
wal 
[ll 
11 
1 
Wi 
Wil 
wil 


— 


353 z Pleadings to tbe CA . 


ready to verify: whereupon he prays judgment if the a core: 
aid Jahn Turner ought to have any execution in this behalf 
to charge the perſon of him the ſaid Abraham, or his wear- 
ing apparel, bedding, or the neceſſary tools aforeſaid, c. 


Profert in cu- 


riam of thedu.o And the aforeſaid Arubam brings here into court the dupli- 


| plicate ofthe cate of the order of that diſcharge ſigned and ſealed with 


order of the the hands and ſeals. of the ſaid two juſtices of the peace, 


gener t. 
the ſaid 13th day of Ju in the third year aboveſaid, Sr. 
{ , 42 . r v 
:« — — A Z. . 


Demurrer. © And the aboveſaid Jahn Turner faith that he, by any thing 
by the aforeſaid braham above in pleading alledged, ought 

not to be barred from having his execution for His damages 

to be recovered in this behalf by occaſion of the non pay- 


ment of the aforeſaid 3-7 againſt the perſon of the aſore- 


faid Abraham, and all his goods and chattels; becauſe he 

faith, that the plea aforeſaid by the aforeſaid, Abraham above 
gs, and the matter therein contained are not ſufiicient in 

aw to bar him the faid John from having his execution 
. againſt the perſon of the aforeſaid AMHrabam, and all 
his goods and chattels, to which he the ſaid Jahn -hath no 
neceſſity, nor is he bound by the Jaw of the land in any 
manner to anſwer, and this he is ready to verify: where- 

, upon for want of a ſufficient anſwer in this behalf, he the 
ſaid Jobn prays judgment and his damages by occaſion of 


the premiſſes to be adjudged to him to be made and levied by 


execution againſt the perſon vf the aforeſaid Abraham, and 
all his goods and chattels, at the free will and pleaſure of 


him the ſaid Fobn, &c. | 
T. Pengelly. 
Joinder is de. f a 
murrer. him the ſaid Abraham in manner and form aforeſaid above 
leaded and che matter therein contained are good and ſuffi- 
cient in law to bar the aforeſaid J ohn trom having his exe- 
cution thereof againſt the perſon of him the faid Abraham, 
\ - and his wearing apparrel, bedding, and the neceffary tools 
for bis trade, which do not exceed 101. in value; which 
ſaid plea and the matter therein contained he the faid Abra- 
» +». ham is ready to _ and prove to the court, &c. And 
© - © becauſe the aforeſaid John doth not anſwer to that plea, 
nor hath Hitherto in any wiſe denied it, be the ſaid Abraham, 
: as before, prays judgment, and that the aforeſaid John Tur- 
dier thaf be barred from having every execution whatſoever 


N * 


3 the premiſſes, the date whereof is in the ſaid 
<Juvarter ſeſſion of the peace at Guiſſord aforeſaid ' 


| And the aforeſaid Abraham faith that the plea aforeſaid by 
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In this behalf to charge the perſon of bim the ſaic Abraham 
or bis wearing apparel, bedding or tools aforeſaid, Fc. 


Min; The plea was held to be bad, even upon a general 

demurrer, becauſe the neceſſary facts were not averred there- 
in eo intitle the juſtices of peace to a juriſdiction: for the 
defendant ought to have expreſsly and particularly ſhewn to 
the court in his plea that be petitioned, and that the perſon 
at whoſe ſuit he was detained in priſon was ſummoned, that 
he inliſted himſelf for a ſoldier in the queen's ſervice, t. 
as the ſtatute has directed: and for this defect, there was 
judgment for the plaiatiff, 


Eaſter Term, 5 Ann. B. R. 


The Queen ogainſ -—Wp 2 Ld, Raym, 
| . * 


ANNE by the grace of God of England, Scotland, France Mandamu: to 
and Ireland queen, defender of the faith, &c. To the for _— 
conſervators of our peace, and to our juſtices. afligned tb — ed 
keep the peace in and for our 8 of W:ftmorland, and the peace of the 
alſo to hear and determine divers felonies, treſpaſſes and pus 6. Fay . 
other miſdemeanors committed in our ſaid county, and to 
every of them greeting: whereas Richard Baines gent. was 
duly named and appointed clerk of the peace of the county 
aforeſaid, by the moſt noble Thomas lord Wharton, late 
keeper af the rolls of our peace in our county of Wftmor- 
land aſoreſaid ; which ſaid Thomas lord Wharton then had full 
power. and authority (as cuflos rotulorum of the ſame county) 
to name and. appoint him the ſaid Richard Baines- clerk of 
of the ſame county, to have and to hold the office 
of clerk of the peace of the county aforeſaid ſo long as he 
ſhould well demean himſelf; and he the ſaid Richard was in 
due manner and rightly admitted to the aforeſaid office ant 


the exerciſe thereof, by virtue whereof the ſaid Richard 
was and is juſtly. intitled to the exerciſe of the office afore» 
faid and to the profits thereof: nevertheleſs. you the 


aforeſaid juſtices have unjuſtly removed him the ſaid Richard 
from the execution, of the office aforeſaid, and do refuſe 
him to execute the ſaid., office, to the grievous damage of 
him the ſaid Ri ag we are informed by his complaint: 
therefore we, willing that quick and ſpeedy juſtice be done 
in this behalf to him the. ſaid Richard Barnes, as it is juſt, 
command you, fumly ipjoining that immediately after tbe re- 
Vor. II. ; Aa £7 . ceipt 
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ceꝛipt of this) writ, you reſtore him the ſaid Richard Baines 
to the execution of the aforeſaid office of clerk of the 


peace of the county aforeſaid, and permit him to execute 
that office-and to take the profits thereof, or that you ſhew 
cauſe to us to the contrary, leſt complaint come to us again 
by your defaults; and in what manner this our command 
ſhall be executed that you make to appear to us at 
minfler on Saturday. next after eight days of Saint Hilary, 
then ſending baek to us this writ, Witneſs J. Holt knt. at 
Wifiminfler the 24th day of November in the year of our 
ih 10. tus: 881d By rule of court. 


, 
* 


| 1 which writ the juſtices of peace made this following 
return: | : 


We Chriftopher Muſgrave knt. and bart. Chrifepher Phi- 
lipfon knt. &c. the keepers of the peace and juſtices in the 


. writ to this ſchedule annexed within written, do moſt humbly 


certify to the moſt ſerene lady the” now queen in the court 
e queen herſelf at Waftminfter, 


That Richard Baines in the ſame writ named, being clerk 


* 


. - of the peace for the county of Ye/ffmorland aforeſaid, by 


retext . fNercof at the general quarter ſeſſion of the peace 


3 7 : of the fait lady the queen holden at Appleby in and for the 
county of Ne land aforeſaid on the I 3th day of April in 


the firſt 'year of the reign of the (aid lady the queen, before 
the hen juſtices of the ſaid lady the queen affigned to keep 
the peace in and for that county; and alſo to hear and de- 
termine divers felonies, 1 other miſdemeanors 
dotbmitted in the bounty of Nefmorland aforeſaid during all 
it ſeſfion, and alſo at the general quarter ſeſſion of the 
peace of the ſaid lady the _ holden'at Kirkby in Kendall, 
In and for the county of 1/;Amoriend aforeſaid on the 14th 
day of Ji in the firſt year 'abovefaid, before Chri/opher 
Maeravs Ent. and bart. Richard Sandford bart. Chriſtopher 
Philip/on knt, Fames Grabme, William mg, Henry Grabme, 
"Edward ies the elder, Richard Brathwaite, James Bird, and 
"Thomas Dawet efquires, and John Archer doctor in phyfick, then 
quftices of the faid lady the queen aſſigned to keep the peace 


In and for the ſame county, and alſo to hear and determine 


"vers felonies, trefpaſits, and other miſdemeanors committed 


J * \ the ſame county, exereiſed and executed the aforeſaid 
; office of cletk"of the peace for that county ; and that after- 
"wards and before the coming of the writ aforeſaid; to wit, 


' at the aforeſaid general quarter ſeflion of the peace above 
at mentioned, A certain complaint and charge in writing 
ann n: 8 Te ; 
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Phining and accuſing the ſaid Richard Baines of divers ill 
ehaviours committed in the execution of the aforeſaid office 
of clerk of the peace for the ſame county, for that at the 
aforeſaid then laſt quarter ſeſſion of the peace he the ſaid 
Rithard Baines did torce one 7. Scott of Moadſide labourer, 
to pay nine ſhillings of lawful money of England more than 
his juſt fees; and alſo that the aforeſaid Richard Baines on 
the 10th day of April in the firſt year of the reign of the 
faid lady the now queen abovefaid did exact from one ptl- 
ſoner Langhorne, and compel him to pay and expend. the 
ſum of eight ſhillings and fix pence of the like money of 
England, for a certain proceſs called a fubparna, to ſummon 
four witneſſes to give evidence on the behalf of bim the ſaid 
priſoner in the ſeſſions, which ſaid proceſs called à ſubfæna 
Contained twelve lines and no more; and that at the ſame 
| auger quarter ſeſſion of the peace holden the ſame 14th. 
ay of Fuly in the firſt year aboveſaid, upon full exami- 
nation and due proof of the truth of the matters alledged 
againſt the ſaid Richard Baines (as before is faid) made and 
had openly in the ſame ſeſſion in the preſence of the afore- 
ſaid Richard Baines (who being by order of the ſame ſeſſion 
daly ſummoned to anſwer to thoſe matters as aforeſaid: laid 
to his charge, appeared at the ſame ſeſſion in his proper 
perſon and defended bimſelf by counſel learned in the law), 
the aforeſaid Richard Baines was thereof convicted, there- 
fore it was conſidered. by the court of that general quarter 
ſeffion, that the aforeſaid Richard Baines ſhould be re- 
moved and diſcharged from the office of clerk of the peace 
of the aforeſaid county of //e/imeriand; and the ſame 
Richara Baines thereupon before the coming of the writ 
aforeſaid in the open and full court of that ſeſſion, was re- 
moved and diſcharged by that court from the ſaid office; 
and the aforeſaid now keepers of the peace and juſtices in 
the writ aforeſaid within written further certify, that the 
aforeſaid Richard Baines was not named or appointed to be 
clerk of the peace for the county of W:/morland aforeſaid 
to execute that office at any time after the aforeſaid removal 
and diſcharge of him the ſaid Richard Baines from his of- 
fice aforeſaid ; and that the moſt noble Thamas earl of Thanet 
being keeper of the rolls of the peace of the lady the now 
queen, in and for the county of , z/morland aforeſaid in due 
manner aſſigned and conſtituted, to whom of right it be- 
longs.to name and appoint a clerk of the peace for the county 
of W/tmorland | aforeſaid, after the removal and diſcharge 
of the aforeſaid Richard, Baines from the office of clerk of 
the peace for the county of Vorland aforeſaid, and be- 
fore the coming of this writ, did name and appoint one 
65 e Aa 2 _ Thomas 
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Famer Carleton gent. to be clerk of the peace of the county 
ore 


aid, the ſame Thomas Carleton being then a rn 


dle 105 ſufficient, refiant in the ſaid county. of 
execute the © ce aforeſaid as long as be ſhould wal 


a dre 40 Malle and for this cauſe we the aforeſaid keepers 


of the peace and juſtices as aforeſaid within written cannot 

7 i” eee Richard Baines to the place and office 
1 J 2 80 for the county of Ce Woreſgid, 
** byt fag afore d writ we are comma: 


N. See the 1 inf hls cnt 1 whe Teijet 


An ation 
a 1am, Cc, 
, making and 
© felling buttons 
f wood only. 
20 N. 3. c. 3. 


Wa ne ee 


Band of tir ng . B. ww Koll 


uus who, us. well, be. again” ne 
"22138 Ld. Raye. 107 8.5 


Buckinghomfir;f  BORGE Bs odd us un well. for 


"(to wit) our lady the now queen as for himſelf 


in this behalf complains of Jacpb Hinchdy, being in the 
cuſtody of the marſhal of the Meals of the faid Jady the 
bd bye th que herſelf, of 'a plea that he render to 
faid lady the queen and to him the ſaid George, who ſues 

as well, & twenty-four E. which he oweth to the 
= lady the queen — to the ſaid George, who ſues as well 
c. and unjuſtly detains, for that, to wit, That whereas 
the afcrefaig pb after the 10th day of February in the 
year of our Lord 1698, to wit, on the 6th day of Fune in 
the 3d year of the reign of the ſaid lady — now queen 


- within this kingdom of England, to wit, at Stony Stratford in 


county of Bucks aforeſaid, did cauſe to be made and did 
twelve dozens of buttons of wood only and turned, in imi- 
ation of other buttons, contrary to the form of the ſtatute in 
ſuch” caſe thereupon lately made and provided by which 


be the ſaid Jeb . to the form of the ſtatute in 


ſach' aſe thereupon made and provided, hath. forfeited 
fo the faid lady the queen and to him the ſaid George, who 


ſues as well, Ec. forty N for every dozen thereof, in 


the whole nting to the aforeſaid 24 4. and thereupon an 
icon hath accrued to the ſaid lady the queen and to him the 
d Gtorge, who' ſues as well, &c. to require and have of the 


ee e th aid" 247. Nevkrihidlels the aforeſaid 
J 3 den requeſted, hath not ret paid th , 
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ſaid 24 1. or any part thereof, to the ſaid lady the queen and 
him the ſaid George, who ſues as well, &c, or to either of 
them, but to pay the ſame to the ſajd lady the queen or to 
the ſaid George, who ſues as well, &c. hath hitherto wholly 
denied, and yet doth deny; whereupon he the ſaid George, 
who ſues as well for the ſaid lady the queen as for himſelf 
in this behalf ſays that he is injured, and hath ſuſtained da- 
mage to the value of thirty pounds, and thereupon be brings 
ſuit, Cc. | ia 

N. B. Some of theſe declarations conclude thus : and 
thereupon he brings ſuit as well for the ſaid lady the queen 
as for himſelf, &c, But this is underſtood, and precedents 
are both ways. Trin. 13 Aun. Walter v. Laughton B. R. 
ſo reſolved that either way is good. Sg 


Trinity, 3 Ann. B. R. 
Smith againf Bowen. 2 Ld, Raym. 129. 


B OFEN was tried and convicted at the Old Bailty of a, appeal 
the murder of William Smith ; George Smith (an infant ed by the court 
appellant 


of 6 years old) the brother and heir of William S. brought an 
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an appeal in proper perſon, at the ſame ſeſſions Bowen was being under age 
arraigned thereupon : the appeal being removed into the broughtit in 


queen's bench, the court upon inſpection of the appellant PF 


ſaw he was an infant, and therefore the appeal being brought 


by him in proper perſon was erroneous; therefore they 


ated the appeal ex officio, and gave the appellant leave to 
file a new bill of appeal by Guardian, whereupon Bowen was 
arraigned inflanter : and thereupon the following entry pe- 
ruſed and approved by Lord C. J. Holt was drawn up and 
entred on nn as of the firſt day of 
the term. 


"And now|at this day, to wit, Jidneſdey next after fiſteen 
_ of Eafter in this ſame term before the lady the queen at 
5 


minſſer cometh John Bowen, in the cuſtody of the ſheri 


f Middleſex, being brought into court here by virtue of a 


writ of the ſaid lady the queen of habeas corpus directed to 
the fame ſheriff of Middleſex, and be is inſtantl wn 
mitted to the cuſtody of the marſhal of the , Marſbalſea of 
the ſaid lady the queer; there to remain, Gr. And the afore- 
ſais George Smith the brother and heir of the aforeſaid 


William Smith likewiſe cometh bere in court in his proper 


; A 3 perſon, 


f 
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con, and thereupon, becauſe by the inspection of the 

body of the ſaid George Smith by the court of the ſaid lady 

the queen here, it manifeſtly appears to the ſame court of 

the ſaid queen here that the aforeſaid George Smith at the 

time of the exhibiting of the aforeſaid bill of appeal againſt the 

| aforeſaid Jabs Bowen as before is ſet forth, was, and now is 

within the age of I Orin one years ; and becauſe the 

| | aforeſaid George Smith (ſo being within the age of arg, and 

one years) hath proſecuted the aforeſaid bill of appeal in his 

proper perſon, and not by his guardian or keeper, or next 

YER friend, againſt the aforeſaid Fobn Bowen, therefore it is con- 

ſidered by the court of the ſaid lady the queen now here, that 

the aforeſaid' bill of appeal by the aforeſaid George Smith ſo 

as aforeſaid exhibited in his proper perſon be abated, &c. 

atid that the aforeſaid George Smith take nothing by his bill 

| aforeſaid, and that the aforeſaid John Bowgen'go thereupon 
without day, &e, : 


A «AX © 5 i.v 


Ly 7 


Trinity Term in the 11th Year of King George, 


The King againſt John Ward Eſq; 2 Id, 
ks 20 ; Raym. 146. 


de Attorney General, by the Order of the Houſe of Lords, 
ud the following Information againſt the Defendant. 
An information Mfiddleſex, E it remembred that Philip Norke knt. at- 
by the attorney (to wit) _ general of the lord the king, who 
for for- proſecutes for the ſaid lord the king in this behalf, in his 
DE roper perſon cometh here in the court of the ſaid lord the 
bins before the king himſelf at YeAminfler on W/ | 
next after three weeks of the Holy Trinity in this ſame term, 
and for the ſaid lord the king gives the court here to under- 
ſtand and be informed, that 7ohn Ward of Hackney in the 
county of Middleſex eſq; being obliged to deliver three 
hundred and fifteen tons and one half of 4 ton of allum 
of the value of five thouſand pounds to the moſt noble 
„Tau duke of tie county of Buckingham and of Normandy 
dt à certain day now paſt, he the ſaid Foby Ward wickedly 
contriving and intending to deceive and defraud the afore- 
aid duke of the afareſaid allum, and with an iniquitous 
and fraudulent intention to avoid the delivery of the ſame 
ally, on the firſt day of February in the Iich year of = 
bes lee . 6p ws joe By Ws + 
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reign of the lord George by the grace of God of Great 


Britain, France and Ireland king, defender of the faith, &c. 


at Wiſtminfler in the county of Middleſex with force and 
arms, &c. upon the backſide of a certain certificate in 
writing figned with- the hand of one Ambroſe Newton, did 
falſely forge and counterfeit and cauſe to be forged and 
counterfeited a certain writing in the words anc figures 
following, that is to ſay, | 


Tons. C. | Mr. John Ward 7 do hereby order 


a ron ao BS | you to charge the quantity of 
« Schedule < 315: : xaos ps; Bayt ph ha 


— — | ter of allum io my account, part of | 
| 975: 10 | the quantity here mentioned in this 
certificate, and out of the money ariſing by the ſale of allum in 


r hand to Mr. W. Ward and yourſelf ten pounds for 
= ton — to agreement ; and 77 doing this * 
be your diſcharge. Buckingham. April 30, 1706.” To 
the evil example of all others delinquents in ſuch caſe, to 
the grievous damage of the aforeſaid duke, and againſt the 
peace of the ſaid lord the now king, his crown and dignity. 
And the ſaid attorney general of the Jord the king, for the 
ſaid lord the king further gives the court here to underſtand 
and be informed that the aforeſaid Jobn Ward being obliged 


to deliver three hundred and fifteen tens and one quarter- 


of a ton of allum of the value of five thouſand pounds to 
the aforeſaid duke at a certain day now paſt, he the ſaid 
Jahn Ward wickedly contriving and intending to deceive 


and defraud the aforeſaid duke of the aforeſaid allum, and 


with an iniquitous and fraudulent, infention ta avoid the 
delivery of the ſame allum, afterwards, to wit, on the ſaid 
firſt day of February in the aboveſaid 11th year of the reign 
of the ſaid lord the now king at We/iminfler in the county 
of Middleſex with force and arms, &c. a certain writing 


fa!ſely forged and counterfeited on the backſide of a certain 


certificate in writing ſigned with the hand of one Ambr 
Newton, did wickedly, unlawfully and fraudulently publi 


and cauſe to be publiſhed, which ſaid writing 2 forged 
| 


and publiſhed, followeth in theſe words and figures following, 
that is to ſay, [and then it is ſet out again] he the ſaid John 


Ward then and there well knowing the ſaid writing, by him 
the ſaid 7obn Ward as aforeſaid publiſhed, to be falſe. and 
counterfeited, to the great damage of the aforeſaid. duke, 
and againſt the peace of the ſaid lord the now king, his 


crown and dighity, &c. 


* * * — 1% ® | — . ® « — * 4 . . 
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Entred of Mich, Term, 1 Geo. 2. N. 2. 
; | MH 


The King againſt Sir Edmund Elwell, Joſeph 
Billers Eſq; and Daniel Monty Eſq; 2 Ld. 
RNaym. 1514. | 


E it remembred that on the th day of 
tziner upon view (to wit) 3 in the firſt year of the reign of 
of 3 juſtices of our lord Georg? the ſecond by the grace of God of Great 
Britain, France and Ireland king, defender of the faith, &c. 
at Beckenham in the county of Kent, Elizabeth Ekuell com- 
_ plains to us E. B. P. B. and V. P. three of the juſtices - 
of the ſaid lord the king aſſigned to keep the peace in and 
which wasre- for the ſaid county of Ken, and alſo to * and determine 
— f divers felonies, treſpaſſes and other miſdemeanors committed 
and the bogjes in the ſaid county, That Edmund Eluell late of London, bart. 
of defendants J. P. and D. AM. did enter into the meſſuage of her the 
ſaid Elizabeth, and being the manfion-houſe of her the ſaid 
Blizabeth Ekyell called Langley- Houſe, ſituate within the 
pariſh of Beckenham aforeſaid, and her the ſaid E. F. out of 
her meſſuage aforeſaid whereof ſhe the ſaid F. E. at the 
time of the entry aforeſaid was ſeiſed as of the freehold of 
her the ſaid E. E. for the term of her life, unlawfully ejected, 
g expelled, amoved, and that meſſuage from her the faid Elixa- 
beth unlawfully with a ſtrong hand, and an armed power, 
as yet hold and detain, contrary to the form of the ſtatute 
in ſuch caſe made and — ; whereupon ſhe the ſaid 
E. then, to wit; the ſame 11th day of September at the 
| ariſh of B. aforeſaid prays of us, being fo juſtices as 
N © aforeſaid, a fitting remedy to be applied to her in this be- 
half according to the form of the ſtatute, Cc. which ſaid 
complaint and petition being heard by us the aforeſaid 
juſtices, we the aforeſaid E. B. bart. P. B. and P. 
the aſoreſaid juſtices, perſonally went to the meſſuage afore- 
ſaid, and then and there found and faw the aforeſaid E. E. 
75 B. and D. M. detaining the aforeſaid meſſuage with 
force and arms, unlawfully with a ſtrong hand and an armed 
power, contrary to the form of the ſtatute in ſuch caſe made 
and provided, as ſhe the ſaid Elizabeth Bhuell (as before is 
ſet forth) complains to us: therefore it is conſidered by us 
the aforeſaid juſtices that the aforeſaid Ed Ekvell, Nerd 
Billers and jel Monty are convicted, and each of them is 
convicted of the forcible Knicke aforeſaid upon our own 
A SIVA K 1 A | view 
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view then and there as aforeſaid had, according to the form 
of the ſtatute aforeſaid z upon which we the aforeſaid juſtices 
cauſed the aforeſaid E, E. F. B. and D. M. then and there 
to be arreſted; and they the ſaid E. E. J. B. and D. AA. 
being convicted, and each of them being convicted upon our 
own view of the forcible detainer aforeſaid {as before is ſet 
forth) are committed, and each of them is committed by us 
the aforeſaid juſtices to the gaol of the ſaid lord the king 
of the county aforeſaid at Maridflone in the county aforeſaid, 
being the next gaol to the aforeſaid meſſuage, there to re- 
main until they ſhall make fine, and each of them ſhall make 
| fine to the ſaid lord the king for their reſpective offences 
aforeſaid, of which ſaid premiſſes aboveſaid we have cauſed 
to be made this record. In witneſs whereof we the afore- 
2 - ſaid E. B. bart. P. B. and V. P. eſquires, the juſtices 
| aforeſaid, have ſet our hands and ſeals to this record at the 
riſh of Beckenham aforeſaid in the _ of Kent afore- 
faid the ſaid 1 5th day of September in the firſt year of the 
reign of the ſaid lord the now king aboveſaid. 
| Z. Bettenſon, 

'P. Burrell, 


V. Paſſenger. 


| 

| 

| N. This conviction was held naught, and quaſhed, be- 

cauſe the defendants were committed to lie in priſon until 
they ſhould pay their fine, and no fine was ſet, therefore ſeg 

| the report, by, as” 
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eſquire. Page 16 
lication, proteſting that the matter in the plea is inſuffs, 
cient, and that in an action by bill an addition is immate- 
rial, yet for replication plaintiff ſays defendant is an 
| eſquire, and concludes to the country. 16, 17 
— and joinder in demurrer, 17 
Plea, that the plaintiff is a knight. _ 30 
Plea, that — action is depending for the ſame debt. 53 
Plea, that another action is pending for the. ſame cauſe. 57 
ea in abatement of the writ of quad fr mittat. 18 
lea in abatement to the firſt count "vida a bill of — — 


An appeal abated by the court er officio becauſe the 2 — 
lant (being under age) brought it in perſon. 357 


Peg that the defendant was a gentleman and not an 
P 


Action upon the Caſe, 


Peclaration for a falſe return of a ee directed to the 
defendant to deliver to the plaintiff the charters, books, 
records, muniments and enſigns of magiſtracy of a 
dorough, the plaintiff being duly elected mayor thereof. x 

Plea in bar, that the plaintiff was not mayor of the borough, 
and for that reaſon defendant ought not to deliver them to 
the plaintiff. | 

Demurrer, and joinder in demurrer. e 

Declaration upon a ſpecial promiſe to pay for the lodging, 
Ec. of * children brought by plaintiffs as — 
tors. 

2d Count bh Lads drink, waſhing lodging, apparel, Ee. 
_ found for them, and for money laid out on their tuition. g 


31 Count, 


* 
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3d Count of the like nature. Page 10 
4th Upon an account ſtated with the inteſtate in his life- 
time. 6 . n ibid. 

Plea, the ſtatute of limitations. 45 74 11 
W 4g that the action accrued to the plaintiff within 
. fix years. . wor 322 
Declaration in an action upon the caſe for a captain againſt 
a Colonel of a regiment for pay. * 146 
Tbe like in an action on the caſe for a deceit. 8 
The like for money lent, and money received to the plain- 

. tiff's uſe. 8 52,5 

The like by an executrix for monies of the teſtator . 

. (by the defendant) after his death to the plaintiff's uſe as 
executor, without a profert of the letters teſtamentary. 55, 


The like upon a ſpecial promiſe to pay plaintiff a ſum 01 | 

money, or to render the body of S. 3. to priſon 3 a 2d 

count upon a note given upotiathe like occaſion. 65-67 

. The like againſt a common catrier upon the cuſtom of the 
realm f 7 


The like for diſturbing the plaintiff in the uſe of his way. 53 
Defendant pleads in bar, a juſtification for a way through the 

way in the declaration. * 86 

Plaintiff replies and confeſſes the way of the defendant, but 
| fays that the defendant went beyond the cloſe, to which 


he preſcribed to have a way. | 87 
The defendant rejoins, but alledges no new matter, but 
relies on the matter before pleaded. . | 88 


Declaration upon # bill of exchange againſt the acceptor 
thereof, on the cuſtom of merchants ; and aſſumpſit for 
money laid out, the like for money lent, the like for 

money received to the plaintiff's uſe. —Breach aſſigned 

of the firſt: promiſe, and of the other three promiſes, — 
Imparlance.— The general iſſue pleaded to the ad 3d and 
th counts, —Plea, as to the firſt count, (proteſting that 
"Td C. was not a merchant, and that plaintiff was not 
4 merchant) That the bill of exchange was given for 
money loſt at hazard by Lord C. to the plaintiff, —Special 
demurrer and joinder. | by 93-98 | 

Declaration upon an undertaking to take up of 

; in one cellar, and lay them down in another. 

Breach aſſigned, that the defendant fo negligently ma- 

naged the ſaid caſks of brandy that for want of good care 

dene of them was ſtaved, and! a great quantity of the 

- brandy: was ſpilled and loſt.— Another count to the like 


3 * 1 
General iſſue, verdict, and final judgment. 10565 


Declaration in an action upon the caſe upon the ſtat. 3. 
V. & M. for reſcuing a diſtreſs for rent. Page 177 
The like in an action upon the caſe upon I ſumſit by an ad- 
miniſtrator againſt an executor. | FRET 
Plea non Afump/it infra ſex Annes. | 221 
Replication, that the plaintiffs inteſtate ſued out an origi- 
nal writ within fix years after the cauſe of action accrued 
in treſpaſs againſt the defendant's teſtator, with an inten- 
tion to declare againſt him for the cauſe of action in the 
ſent declaration; that the ſaid teſtator did not appear to 

the id writ but died, whereupon the plaintiff's ſaid in- 

| te ſued out another original writ of treſpaſs with the 
, like intention as before againſt the now , defendant ; that 
the defendant did not appear to the ſaid writ,” and the 
| plaintiffs inteſtate died, whereupon the plaintiff as. ads 
miniſtrator ſued out an original writ againſt the now de- 
fendant in caſe, to which he has appeared, and thereupon 
the plaintiff has declared againſt him as above, and con- 
- , cludes with ſeveral averments. 22, 223 
Declaration for negligently N by which a meſſuage 

of the plain tiff demiſed to the defendant was burnt, 236 
General iſſue not guilty. _- 237 
Declaration upon à parol agreement to deliver ſix bags of 
hops before ſuch a day, ſetting forth mutual promiſes to 
perform the agreement. Breach aſſigned. A ſecond 
count upon another agreement to the like effect in writ- 
ing, ſetting forth a diſcourſe touching the ſame mutual 
promiſes, and breach aſhgned.—Plea in bar a ſubmiſſion 
to an award. PET 245, 248 
Declaration (upon the cuſtom of the realm) for negligentiy 
Reeping a fire in the defendant's cloſe, whereby the plain- 
tiff's heath and furze were burnt. Plea not guilty, Venire, 


Mi prine, Poſtea, and final judgment for the plaintiff. 250, 


| | i442 
Declaration for 2 nuſance, in building a wall which ſto 
the light and air + mans. — the plaintiff's — 


houſe thro? the window thereof, whereby the plaintiff loſt 
© the prafits of his workhouſe. de. IANS 
Plea in bar that the plaintiff hath recovered in another action 
_ for the very ſame nuſance. 261 
murrer and joinder in demurrer. 26 
nt for the defendant, Thi 
eclaration for maliciouſly and falſely procuring a man to be 


' _ Indicted for a riot. 
& not guilty, iſſue joined, paſtes, Tala, 


2465 

. * , . . 27 
2 adviſare vult, final judgment. 26 

eclaration againſt an huſband and wife upon a promiſe of 

marriage by her while ſole, . | ; 2 
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A 24 count for money laid out for, and lent to the Wie 
while ſole. Page 269 
The general iſſue pleaded and iſſue joined, Pyftea, verdict for 
the plaintiff, judgment final, error in R. Exchequer 
Chamber, errors aſſigned, jud ment affit coſts fot 
delay awarded, and the record ſent back to 1 king's 
| bench), ſarisfaQion acknowledged. | 2 * 37 
Declaration for ftoppi ng. up an highway, whereby | 
tomers of the plaintiff could not come to his colieres f for 
- -—eoals, Gr. 41 291 
Dichiracidn in caſe againſt the owners of a/ fetry, for not 
| keeping a ferry-boat there in repait. 293 
Plea in bar, that the defendants have built a' bridge at the 
place where the ferry was, and keep it in repair. 296 
Replication that the ndant was not permitted. to paſs 


over the bridge. a _ Thid. 

Demurrer to'the replication, and joinder, ©» 297 
— for the defendant thereupon. n 

latation in caſe for arreſting the plaintiff and holding 


bim to ſpetial bail upon meſne proceſs wh ere no bail was 
required by Jaw. The general ifſue not gory 298, 299 
The like declaration better drawn. 29 
By an adminiſtrator upon an Mur for goods ſold and de“ 
- livered. © © 
The defendant prays eyer of the letters of OR 4, 
and pleads that at the ti time of the death of the inteſtate he 
{the defendant) was an * in cnother dioceſe. 
3385,31 
Special demurrer, and vinder i in . 37186, 317 
| Special action upon the caſe againſt the returning officers 
. "for" refuſing to permit the plaintiff to give his vote at an 
election 99 members to ſerve in parliament. pt ns \ 
Special action on the cafe for not repairing a partition-wall, 
- .whereby 2 cellar of the plaintiff contiguous thereunto was 
_ © damaged by the filth of P — . of * of the de- 
fendant. 24 
The like for a commoner for incloſing part of the NS. =, 
© whereby plaintiff could not enjoy his common in ſo bene- 
*ficial a manner as he had before done. 326 
| Doolaration upon an inland bill of exchange againft the ac- 
: <*Ceptor, 2d count upon un affumpſit f for money 738 to 
the plaiatiff's uſe. Oh 337 
Plea, withbut defence, craves qr of the writ of WEL JEL 
of privilege, and demands judgment of the writ and de- 
claration as to the firſt cbunt, and as to the 2d count nen 


| 337 
Spire o ot the pew and inter in demurrer. 
33 


Declaration 


J 


{ 
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Declaration upon mutual promiſes upon an agreement, 
whereby plaintiff agreed to releaſe his equity of redemp- 
tion in two cloſes, in conſideration whereof 1 eg 

promiſed to pay plaintiff 7. - ad count upon an afſu 
for 5. 158. ＋ 4 of the equity of * 

341» 34 

Plea that the plaintiff is barred by the ſame releaſe 7X of be 
equity of redemption as to the firſt count.— And a like 
plea as to the ad count, and traverſes that the e 

_ was before the releaſe. » 3th 


Replication ſets, out yer of the releaſe, whereupon 


fendant demurs. wy 
Plea to an afſumpſit for 2001. for goods fold and delivered as 

to all but 37/. non aſſumpſit, and as to that 371. confeſſes 
the action, but in ſtay of execution againſt his perſon the 

defendant pleads the ſtatute of 2 Arn. for the relief of in- 
_ ſolvent debtors, that he was a priſoner on and before the 
8 Nov. 1703 for debt, and was diſcharged under the ſaid 
appt ads and joinder in demurrer. 350, 352 


Appeal. 


Pele i in an 9 of murder. * 70 
Defendant craves - oyer of the writ of appeal and the return 
thereof, which are ſet forth. 71 


And then demurs to the writ and count, and pleads not 


ilty to the felony and murder. 
1 — to the writ and — and jinde i 
in demurrer to the count. 
An appeal abated by the court ex officio, becauſe the! appt 
lant, being under age, brought it in his own 1 
— mot by his guardian or next friends. 357 


Arbitramen t. 


Sie ai. ad 


106 
Plea in bar, ſets out . 
that no — * ob, 1 


Replication ſhews an award, and affigns a breach 
demurrer"to the replication, and a joinder. 10, 109 
Debt upon an arbitratien bond.— The like plea in bar, re- 


241, 245 
15 
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ran lor the and reſtitution award- 
* ' 327—335 


o 
— * 1 
* 
1 — 4 1 
644 * . : 
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| Oc Aſia wpen the cab. 225% . 558 ET 
Stvtuto of Beaitations pleaded and rey Rang if 5 


* to plea in bar, co 422 6 the Cferidant' right 
do the way in che bar, but fays that the defendant went 
| beyond the cloſe to which he preſcribes to have a way, 

| „88 

— aQton' o ade aa that the ante d 

= upon'the land to pay the nt, but none was gre- 
Dads plaintifPs behalf to r and pea it hath not 

— darn demanded. n 

The ftat. 14 Car. 2. againſt gaming \pleaded to an action 

_ againſt the acceptor nk a bull of | revangs given for money 
loſt at hazard. | 97 

Pit= 


| Bar, no award, 'to debt on an 38 bond, and re 


cation ſhewing an award n affigning breach, W 


Damage-feaſknt, 114 
Nr! in trover, confeſſes the ne but pleads that the 
pleintiſſ did diſcharge and acquit him in prog nar ge of 
a promiſe made by him to pay plaintiff 20. 116 


ö 5 | 


| Cortiorars.,” bas 


es fr ts remore a convition 4 in 
the meaſure of coals. 59 


* 
* 9 31 4 
+4 \S 


0 \ Continuance. | 


aebi nin A 3 6 9580 
* of continuances upon an —— IN 
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Record of a conviction for aiding and aſſiſting in deer - ſteal - 


ing. | Page 26 
Record of a Weida for cheating in the meaſure of coals 
removed by Certiorari into B. R. 58 


Record of a conviction for a forcible entry and detainer, of 
a meſſuage upon view of three juſtices of peace. 540 


Damages. 
Several damages aſſeſſed upon a writ of inquiry, as to the 
firſt count, and as to the reſt. of the counts. 15 
Part of the damages remitted. bid. 
Debt. 
Bill againſt a clerk of B. R. in debt on à bond. 29. 


Debt for rent by the executor of an executor againſt the 
aſſignee of the whole term; ſets forth that J. . and 
others were poſſeſſed of a park for the term of 99 years, 
and affigned it to . L. and others to hold for the reſidue 
of the term, rendring for the ſaid park 100 J. per Ann. rent, 
ſets forth alſo a grant to the teſtator R. B. of the ſaid 
rent of 100 J. per Ann. for the reſidue of the ſaid term, 
and an attornment to that grant; that R. B. made his 
will and the ſaid 7. B. his executor, and that on the 2oth 
of May Anno 20 Car. 2. the eſtate came to defendant by 
aſſignment; that on the 3d of Sepr. 31 Car. 2. the ſaid 

B. made his will and the plaintiffs his executors, that 
550 l of the ſaid rent for ars and an half were in ar- 
rear the 25th of March 12 W. 3. by which an action ac- 
crued, &c.—Plea in bar that the defendant was ready upon 
the land to pay the rent, and that the ſame hath not been 


ſince demanded—Demurrer and joinder. 88-93 
Debt on a bond in the C. B. 106 
Debt on a replevin bond. I4 
The defendant craves Oyer of the bond and condition, — 


pleads that the bond was given to the plaintiff upon a 
replevin made by-pretence of the ſtat. 13 Ed. 1. and that 
it is not warranted by that ſtatute. 143, 144 
Declaration upon a bond to the plaintiffs wife while ſole, 
againſt the corporation of Molli. 166 
Plea non eff factum. "0 167 
Special verdict, finds the charter of incorporation of queen 
Elizabeth, and the charter of incorporation of king Charles 
the ſecond, Ee. Ee. n - 168 1 77 
Vol. III. B Db Debt 


3 
— 
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Debt upon a bond made to the plaintiff's teſtator. Page 186 
Nea in bar, craves Oyer of the condition of the bond which 

is for the- performance of covenants in an indenture be- 
© tween the teſtator and the defendant, and avers the per- 
- formance of a particular covenant, and a general per- 


-. formance of the other covenants. 187-189 

; The replication ſets out the Oyer of the indenture, and 
aſſigns a breach of covenant, 189-191 

Rejoinder. 191 


Debt by huſband and wife adminiftratrix for an eſcape after 
8 Judgment and execution out of the cuſtody of the bailiff 
ef Pontefradt the defendants 210 
Plea, That before the eſcape, an Habeas Curpus iſſued to the 

_ bailiff of Pontefra# (the defendant,) returnable in the 

common pleas on the morrow of the purification, &c, By 

virtue of which writ the defendant carried the perſon 

ſuppoſed to have eſcaped to WiAminfler' by the neareſt 

| way, and ſets out the return, and the cauſe of his caption 
and detention, and bis commitment to the Fleet by the 

court, which the (defendant) ſays is the. ſame eſcape 

. whereof the plaintift; complains, et hoc, Cc. 212-214 
Replication, the plaintiff (proteſting that the ſaid writ of 

Habeas Corpus was not delivered to the defendant) replies, 


_  ' that a diſſerent Hara Corpus iſſued out of- the common a 

| pleas. the 18th day of November returnable in eight days et 

of St. Hilary, which was delivered to the defendant the iſ 

| gth. of December; that after the return thereof, on the 3d 2 
af Frbruary he took the defendant in the judgment (the Dec 
perſon.ſuppaſed to have eſcaped). by colour of, that writ bi 


after the return thereof, and brought him to }/fmin/ter 
- after: the return thereof on the th day of ' February; and, 
the ſame day by fraud, Cc. the Habeas Cirpus in the plea 
mentioned was ſued: forth and delivered to the defendant, 
and not ꝓefore; that by virtue of the ſaid laſt mentioned 
Haben Corpus the defendant in the judgment was brought 
to Weſtminſter on the ſaid 6th day of February, and was 
_ * _ thereupon cenimitted- to the Fleet; and. traverſes that the 


| RT Ps "TAR. 
E 5 Defendant craves Oyer of the bond, and pleads the ſtatute of 
5 Sg wy the 23d Hen. 6. And avers that the bail-bond was exe- 
A ..cuted after the return of the writ and not beſore. — 
6 | wr Tp * b : T al 4% An 4 25 
* Demurrer, and joinder in demurrer. 5 * 45 
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. Debt for 100 J. penalty upon articles of agreement, that the 
* plaintiff ſhould make to the defendant a good conveyance 
5 of certain lands in conſideration of 503 /. to be paid b 
* him to plaintiff at the houſe of Sir F. C. both parties bin 
0 themſelves in 100 l. for the true performance, c. Aver- 
4 ment that the plaintiff and one . M. (who was poſſeſſed 
F of the reſidue of two terms of years) ſealed indentures of 
1 leaſe and releaſe of the premiſſes, and delivered the ſame 
er to the uſe of the defendant, who refuſed to agree to, or 
ff accept the ſame, and hath not paid the ſaid 503 /. to 
10 plaintiff according to the form of the ſaid articles, by 
ne which an action hath accrued to the ſaid plaintiff to de- 
he mand the ſaid 100 J. Oc. Page 273-275 
y Upon a bond given by a,member of Gray's Inn for the benefit 
on of the ſociety upon his admi ion. Defendant craves Oyer, 
it and pleads condition performed. — Plaintiff replies ſpe- 
on cially, and ſhews the defendant has broken the condition 
he by nat paying his penſions, 317 
pe Debt in B. R. upon a recognizance of bail.—Plea, that after 
14 the judgment againſt the defendant in the principal ac» 
of tion no capias ad ſatisfaciendum was proſecuted againſt him, 
88, and returned. — Rep ication, that there was a ca. 425 
on againſt him, returned Non % inventus — Rejoinder that 
ys the defendant in the principal action brought error on 
he the judgment before the ca. ſa. was ſued out, returned 
3d and filed. 346-350 
he Declaration in debt gui tam, &c, for making and ſelling 
rit buttons of wood only againſt the ſtatute 10 V. 3. c. 2. 
ler Ie | 534 
nd, | D 

lea emurrer, 

nt, - Demurrer to the Declaration, and Indiiment. 

ied i Demurrer to an indictment and joinder. 39-63 
ght Demurrer to the writ and count in an appeal of murder. 72 
Nas Joinder in demurrer. ibid. 


the Demurrer to declaration in an audita querela and joinder in 
20k demurrer.. f | 333 

Vii See ſeveral other ſpecial demurrers under other titles, 

215 Demutrer to the avowry and conuſance in replevin. 84. 142 1 


156 ö Demurrer to the Plea, © 

: of To a plea in bar in an action on the caſe for a falſe return of 

Xe- a Mandamus, og joinder in demurrer. 6 

57» To a plea in abatement that the plaintiff is a knight, and a | 

258 joinder in demurrer. | "04. I, 32 

259 T0 a plea in abatement that another action is depending for © 
Jebt the ſame debt and joinder. 1 3 


B b 2 : Demurter 


% 


en. 


Demurrer to a conuſance in replevin and joinder. - Page 8, 
Demurrer to a plea in bar to an action of debt for rent, with 
ſpecial cauſes ſnewn.— Joinder in demurrer, 93 
Demurrer to a plea in bar which goes only to the firſt count 
in the declaration and joinder. a+, 97, 98 
Demurrer to the plea in bas of damage-feaſant in the New 
Orchard, traverſing the locus in quo in the declaration. 
| 114, 11 
To a plea in abatement of the writ in a Dued . a. 


joinder in demurrer. | 18; 
To a plea in Formedon. - 219 
'To a plea in dower, and joinder | 235, 236 
Special demurrer to a plea in bar that defendant was an in- 

habitant of another dioceſe, == 3G. 317 
Demurrer to a plea in abatement to the firſt count, and to 

the general iſſue pleaded to the ſecond count, and joinder. 

| ; | 228 

Demurrer to the Replication. "y 
In caſe, and joinder in demurrer. 12 
To a replication, to a plea in abatement, and joinder. 17 
To the replication Nul tiel Record and joinder. 57, 58 
To a replication to a plea in bar to an action of eſcape after 
judgment and execution, and joinder. 216 
Toa replication to a plea in bar. 296 
Dower. 
Count in dower. | : 151 


Plea in bar that the huſband deviſed lands to the plaintiff, 
and avers the ſame was in lieu of dower, bid. 
Count in dower. | Bn 192 
The tenant by his guardian pleads Me ungues ſeiſie que Dower, 
and iſſue is thereupon joined. Ve. fa. Nifs prius, Poſteo, 


Tales, ſpecial verdict. _ 1092, 193 
Count in dower, with an abridgment of the demand in the 
writ. EP : 4129 


The tenant pleads that the demandant ought not to have het 
dower of Bromley Hall of the endowment of Dighy Lord 
Gerrard her late huſband, becauſe Sir Thomas Gerrard 

| Ent. Temp. Elixabethæ Regine was ſeiſed of the ſaid capital 

meſſuage in fee, and by Ling James the firſt was created 

Baron Gerrard of Gerrard's Bromley, and fo the defendant 

Charles Lord Gerrard derives his title from the ſaid firſt 

Lord Gerrard under ſeveral deſcents and ſettlements, and 

_ . Gays that the ſaid demandant ought not to be * 
* 1 * | . s r 


4 , 
E99 * A * - * 
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U 
U 


8 


Thb 1 T A BL 


Bromley Hall, becauſe the ſame is the Caput Baroniæ 
And avers that: the tenant did aſſign other lands for the 
demandant's dower, to which ſhe agreed. Page 229 235 
And as to the demand of the third part of the hundred of >: 
and rent, that the tenant is ready to render to demandant 
dower of the ſame hundred and rent; whereupon judg- 
ment is for the demandant for the third par! of the ſaid 
hundred and rent. Demurrer to the other part of the 


plea— Joinder in demurrer. 235, 236 
Ejectment. 

Count in ejectment in B. R. plea not guilty. Nie prius, 

Poflea, ſpecial verdict. 99, 100, &c. 

The like. 152 


General iſſue, and ſpecial verdict, ſetting out the plaintiff's 
and defendant's titles, and among the reſt a will, leafe 
and releaſe, declaring the uſes of a recovery, alſo ſetting 
out the record of the recovery ſuffered, and an award of 
execution thereupon, &c, | 154—162 


Error. 


Error upon a judgment in C. B. in an action upon the caſe 
upon a ſpecial promiſe to pay for lodging, &c. of two 
/ children brought by plaintiffs as adminiſtrators, 8 
Upon an indictment for uſury. | 33 
Upon a verdict and judgment upon an indictment at the 
quarter-ſeffions for not repairing an highway. 40—48 
Upon -a verdi& and judgment upon an indictment at the 
quarter- ſeſſions, for not repairing a bridge which defend- 
ant was obliged to repair ratione tenuræ. 48—52 
Upon a judgment after a verdi& in an action upon a ſpe- 
cial promiſe to pay plaintiff a ſum of money, or to render 
the body of S. B. to priſon. 65—=70 _ 
Error in the exchequer chamber as well on the judgment as 
in the awarding execution. | 


Error in the! exchequer chamber, the judgment of B. 2 


affirmed, coſts for delay of execution awarded, and the 


record ſent back to B. R. 271, 272 
Error in Quare Impedit. 302 
General Errors affigned. 


Upon judgment in C. B. In nullo eff erratum pleaded. 14 
1 B b 3 | Eſcape. 
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Eſcape. 


Declaration upon an eſcape out of the cuſtody of the bailif 
of Fe after judgment and execution. Page 210 


Executors and Adminiſtrators. 


Declaration by Executors and Adminiftrators. 


By an adminiſtrator in an action upon a ſpecial promiſe, 
8 


On" 
See Title ation upon the caſe. . . 5 
Debt for rent for an executor of an executor againſt the aſ- 


ſignee of the whole term. Very ſpecial. See title debt. 


88 

80. title eſcape. 210 

See title action upon the caſe, 81 219, 313 

Duare impedit by an executor. - , =— 302 
Formedon. 

Ede In Formedon in deſcender upon a deed of covenant to 

Vs ſtand ſeiſed fo ules. 217 


Plea, Nonetenure as.to part of the premiſſes amen id and 
F news who is the tenant of that part; and as to the re- 
© fidue that the demandant entred. 218 

Replication to the non-tenure, that the tenant was tenant, 
And iſſue joined thereon; and as to the reſidue the de- 


— n. | 21 19 
ines. 
In the Ki 58. 76,96 
Sper pre in B. R. | | , 2% 98 | 
—— 


For not repairing a houſe. adjoining to 2 bridge in Ws 
which defendant was _m_ to "nw by reaſon of his 


3 thereof. 18 
e ſame is 3 —_ B. R. | | 19 
ee 1 * ibid. 
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M prius at Norwich, 
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Venire awarded. 


The ſheriff non miſit breve, another writ, awarded. 


Return of the Venire. 
Diſtringas awarded. 
Nik prius at Norwich, 
Poſtes.. 
The trial put off by a juror being de ler. 
Decem tales awarded. 
The ſheriff non miſit breve 
Mi prius at Thexford. 
2 2d Decem Tales. 
he death of the king ſuggeſted, 
Writ of adjournment, 950 
A zd Decem Tales 


A 4th Decem Tales. 
Poſtea. 

Tales de Circum/lanſlibus. 
Special verdict. 


Page 19 


ibid. 
20 


ibid. 


ibid. 
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21 
ibid. 
ibid. 
ibid. 

22 
ibid. 
ibid. 
ibid. 


ant 
of 


: for uſury before the juſtices of 1 ddkſex. Not guilty. 
Verdict finds defendant guilty. Judgment, fine and com- 


mitment. Error aſhgned, 


For falſly charging one with being the father of a 
murrer, and joinder in 


child, removed into B. R. 
demurrer. 


3 
aſtard 


36 


37-39 
At the quarter-ſeffions for not repairing an highway, with a 
variety of continuances, of adjournments of the ſeſſions, 


tried in Lancaſhire, verdict, judgment, and error brought. 


40—4 
At the quarter · ſeſſions for not repairing 2 bridge-whith 2 


fendant was obliged to repair ratione tenure, verdict, judg- 


ment, and error brought. 


48—51 


Ar the quarter · ſeſſons againſt. the collectors of a tax, ſor 


falſly extorting money under colour of their office, removed 


© by Certiorari. 


61 


IndiQment for ſelling wine pretended to be new wine of 


rr which in truth was not ſuch. 


4k 


mma 


An information by the Attorney General by order of the 


Houſe of Lords for forgery. 
| 
4 | 


* 


B b 4 


225 


538 


| J udgment. 


— 
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Judgment. 


For the dlaintiff, upon a demurrer to a replication i in an 
action upon the caſe, and a writ of inquiry awarded. Pager2 
Final judgment for the plaintiff, upon a writ of inquiry of 
damages in caſe, as to parcel of the ſum in the firſt count, 
the reſt being remitted. 13 
Upon a verdi& in a ſpecial action upon the caſe, whereby 
part is found for the plaintiff and part for the defendant. 
0 609, 70 
Judgment after verdict for the plaintiff in treſpaſs, i to | 
udgment upon a verdict for the plaintiff in an action upon 


the caſe for negligence. 2% a65 
ent final for the defendant upon demurrer. 263 
udgment final for the plaintiff i in caſe after a verdict. 268 
he like. 271 
udgment for the defendants upon deniurrer. | 297 
udgment for the plaintiff in guare impedit after a verdict. 
10 

Tynan 6 for the plaintiff in an . querels, | e — 

Inſolvent Debtor. | 
; sls upon the caſe, aud fl, £518 351 
 Mandamus. 5 
See aQion upon the caſe. ; 


| Py TOY I 

- Mandamus to the mayor of Lincoln to admit A. M. to his 
' freedom of the city, with the return thereof ſpecial, and 
that A. M. is a quaker, and refuſed to take the uſual 

| oath of a freeman. 203—206 
Mandamus to the county juſtices to reſtore a clerk of the 
peace to his office, with a ſpecial return, that they re- 
moved him from his ſaid _ for miſbehayiour and 


Nuſance. 


* therein. 529, Cc. 
Negligence. . J a 
See adion upon the caſe, | 79, 163, 236, 250 
| Nonfeaſance, 7 
b See dien upon the care. ip 224, 320 
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Nuſance. 
Sec action upon the caſe, Page 259, 291, 324 
Pleas. 1 
See Tit. Abatement, Bar, and other proper Titles, 
No ſuch record. 57 
The general iſſue non aſſumpſit, . 6 
Not guilty in trover. | 76 
Not guilty in treſpaſs for a negro. 130 
Prohibition, 


In attachment upon prohibition the plaintiff declares that 
there is, and nme out of mind, &c. there hath been a 
- cuſtom within the hundred of eur co and Puriton in the 
pariſh of Huntſpill Somerſetſhire, that every occupier of 
land within the hundred ſhould be diſcharged of tithes of 
agiſtment of barren cattle, not employed to the plough, 
nor for the pail; that the plaintiff was an inhabitant for 
five years paſt, and yet is, within the hundred, and oc- 
cupies land there, and was and yet is poſſeſſed of divers 
barren cattle, for the tithes of which (notwithſtanding 
the ſaid cuſtom) the defendant libelled againſt the plain- 
tiff in the ſpiritual court, Ic. and he declares alſo upon 
« ſeveral modus's for tithes of lambs, Sc. and that the 
defendant ſued for tithes of them, &c. The defendant 
traverſes the modus's and the cuſtom, and demurs to 
part of the declaration. | 116—129 

Suggeſtion for a prohibition to be directed to the com- 
miſſioners of the revenue of exciſe. I 


| . 7 for a probibition to the court of arches "44 


uit for words, commenced in the court of the biſhop 
of N and removed to the court of arches. 184 


VDuare Impedit. | 


Count in ger impedit of the church of Saint fadrew Ward. 


robe in the city of London, ſetting forth that Saint fan's 
church. B ars and Saint Andrew's Wardrobe were burnt 
in the fire'of Londen in the year 1666, and the ftatute 


of union of ſeveral pariſh churches, and particularly of 
the ſaid two churches, and that Saint Andrew's Hardrobe 
was to be the pariſh church, &c. and plaintiffs ſhew their 
title to preſent, Page 238—241 

Count in Quare Impedit of the Church of Beda by the 
crown, ſets out that queen Elizabeth was ſeiſed in fee 
of the advowſon in groſs, who preſented Tyms, who was 
admitted, &c. That the queen died ſeiſed of the ad- 
vowſon which deſeended to king James the firſt, who 
was ſeiſed, and the church being void by the death of 
"Tyms; he preſented 1 who was admitted Cc. that 

" Fames the firſt died ſeiſed, and the advowſon deſcended 
to Charles the firſt, who was ſeiſed, and the church 
being void by the death of den, he prefented doctor 
Wickham, who was /admitted, &c. That the church 
became void by the death of doctor Wickham, Jobn 
Piers preſented Metcalf by uſurpation ; that Charles the 

. firſt died ſeiſed, and advowſon deſcended. to Charles 
© the ſecond: that the church became void by the death 
4 of Metcalf, and Charles the ſecond preſented doctor Sam- 
. wayes, who was admitted, c. That les the ſe- 
. cond died ſeiſed, and the advowſon deſcended. to James 
the ſecond, who being ſeiſed thereof abdicated. the realm, 
© by which the advowſon came to the now king and queen, 
who are now ſeiſed thereof, and the church. became 
void by the death of doctor Samwayes, whereupon it be- 
i longs to the king and queen to preſent, but defendants 
binder them, G. N 25a» 255 
nt in Quara Impedit by an executor of the. grantee of 
tze next turn, ſets forth an indenture of agreement. be- 
_ tween joint-tenants to preſent by turns, brings down 
_ the title to tbe plaintiff. Defendants. plead that the bi- 
: ſhop. collated by lapſe, —Plaintiff replies and admits the 
time of the laſt avoidance, but further ſays that within 
fix months his teſtator by writing preſemed J. S. and 


© requeſted the biſhop. to admit bim, but refuſed Re- 


Joinder admits the preſentation, but ſays that J. S. took 
"7 away and. deſired —— prepare bimſelf for exami- 
nation, and never came again to the biſhop to be exa- 
mined, fo the biſhop collated F. B. the other defendant, 
and traverſes that he refuſed to admit 7. $.—Surrejoinder 
takes iſſue upon the traverſe. Venire facias awarded, the 
ſeriſf now: mii breve, NMiſ prius, Poftea, verdict, that 
tts biſhop refuſ6dito admit, 7 &. upon the.prefentation 
- + of 'the-plaintifF's* teſtator, and that the cfñurch is fall of 
- the; collation. af the - biſhop; and is of the yearly value 
of 120 J. and the jury aſſeſs 40 3. coſts, which are not 
: | | reſpected, 


. reſpeRed, there being no coſts by law in  Pudedit. 
Final judgment and a writ to the archbithop awarded. 
Error brought and errors aſſigned, diminution alledged, 
certiorari to the cuftos brevium of the C. B. to ſearch for 

and ſend the original writ to the king's bench. The 
original writ ; in nullo off erratum pleaded. Page 302-- 312 


Qued permittat. 


Count in a gued permittat to pull down certain n. 
NT 13x 
Plea in abatement, for that the writ doth not ſhew the na- 
ture and number of the buildings. 12 
Demurrer, and joinder in demurrer. i 


Replevin. 


Count in replevin for a mare. ASP 61 a 
Defendants make conuzance as bailiffs of the lord of the 
manor, and ſet out a preſcription to hold a court-leet and 

YT the homage to chuſe a conſtable, who is to take the 
office and an oath for the due execution of it under a 
penalty to be impoſed by the homage ; that the plaintiff 
was choſen conſtable by the homage, and refuſed to take 
on him the office, and the oath, wherefore plaintiff was 

. fined, 405. for the non-payment whereof the defendants 
acknowledge the taking of the mare.---Demurrer td the 


conuzance, and joinder. | 81, 84 
. in teplevin. | 139 
Jefendants make conuzance as bailiffs of an executor, and 


for a rent - charge in arrear due to the teſtator in his life» 
time they acknowledge the taking the cattle, 139, 142 
Demurrer thereunto, and joinder in demurrer. 142 
Count in replevin for taking a ſheep in the high ſtreet at 
Daventree. ; 5 1 
Defendants make cognizance as bailiffs of the earl of Not 
* tingham for damage-feaſant. 8 10 
Bar td the cognizance that queen Elizabeth was ſeiſed in ſee 
in right of her dutchy of Zancafter, and granted two fairs 
to the bailiffs, Wc. of the borough of Daventree, and that 
the plaintiff at one of; the ſaid fairs bought the ſaid 
ſheep and paid the toll for it, and had it in his cuſtody 
until the defendants unjuſtly took it, FC. 209, 208 
Demurrer to the plea in bar to the cognizance, and joinder 
in demurrer. | 8155 209 
«> | Count 
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Count in-replevin for king a braſs pan. Page 224 
Defendants make cognizance as bailiffs of the lord of the 
_ manor, that they took the pan for rent in arrear and 
ſuit of court not done. f 225 
Plaintiff i in bar, proteſting that the lord of the manor was 
not ſeiſed of the ſervices aforeſaid; for plea ſays that H. T. 
held the tenements of the ſaid lord of his — of M. 
by rent of 45. . Aun. payable at the feaſt of Saint 
Michael oniy; traverſes that he held the ſame by the 
rent of 45. per Aunum and ſuit of court.— Replication 
takes iſſue upon the traverſe, 225, 226 

| Fenire . acias, and nit privs awarded, Pofled, Tales, ſpecial | 
ict, (among other things) finds that there is no- w 

and for 20 years laſt paſt there hath beeg one only free- 
hold tenant or free ſuitor within, the ſaid manor of M. 


and that there are ſeveral cuſtomary and conventionary 


tenants and ſuitors of the ſame manor, 226, 227 


Satisfaction. 


S.debseten . on record, after final judgment 
in B. R. affirmed in che exchequer chamber, 273 


Statutes, 


| Statute of 10 0 2. againſt gaming vleaded to an Gion 
on a bill of exchange given for money loſt at Hazard, al 


Satute of limitations pleaded. - 
5 2 that the action accrued to the plaintiff within 6 


Aen. upon the caſe upon the far. 20 3 1. & M. for 


OY a ae for rent. "7 
Traverſe, 
A 33 3 2 . a | | 11a 


A traverſe of the place in the declaration in . 114 
Several traverſes as to modus, &c. in prohibition. 125, &. 


| | Treſpald, 


— for bee dennis not guilty ny. 
to the force and arms and wounding, and as to the 
0 ahve of the treſpaſs the 3 juſtifies in * 
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of his poſſeſſion in a cloſe in C. 8 that he is 
guilty at H.— Replication with a traverſe after the ſaid 


traverſe. —Special demurrer and joinder, Page 110—112 
Declaration againſt two defendants for breaking the plaintiff's 

. cloſe called Hornet. hill in the pariſh of R. treading down 
the graſs, depaſturing the graſs, and for chaſing, taking 

and impounding the plaintiffs ſheep. —One of the defend- 

ants pleads (by his attorney, the other, by his guardian) 

Not guilty to all the treſpaſs except the chaſing and im- 
pounding, and as to that the defendants juſtify for da- 
mage-feaſant in The New Orchard, and traverſe the place 


in the declaration. —Special, demurrer. 113, 114 
Declaration in treſpaſs for taking away the plaintiff's negro 

ſlave. | 129 
Not guilty and ſpecial verdict. 130, 131 


Declaration for breaking che plaintiff's cloſe and taking three 


cows. I 
One of the defendants pleads Not guilty generally to 4 
whole, iſſue joined thereon.— The others plead Not guil- 
ty as to the force and arms, &c. and breaking and en- 
tring, and juſtify the taking the cows as a diſtreſs for 


rent. Fits 134, 135 

Replication that the cattle were not levant and couchant. 
* 1 

Rejoinder that they were, and iſſue joined. — 

Venire awarded, Mſi prius, Poftea, verdict and final judg- 

ment. 137—139 


titt's cattle 


Declaration for taking and driving away 
145 


Not guilty as to the force and arms, and as to the 
of the treſpaſs the defendant juſtifies under a levari facie 
grounded upon an outlawry certified into the court of ex 
chequer. | 3 

Declaration in treſpaſs, aſſault and impriſonment agamſt the 
cenſors, c. of the college of phyſicians.—Plea Not 
guilty as to the force and arms, beating and wounding, 
and iſſue thereupon. As to the reſidue they juſtify under 
the letters patent of Henry the 8th, granted to the col- 
lege of phyſicians, confirmed by the ſtatutes of 15 H. 
8. and the x Mar. which are all ſet forth, and that the 
defendant had praQtiſed phyſick contrary to the ſaid 
letters patent and ſtatutes.— Replication (with ſeveral 
proteſtandos) De injuria ſua propria. —Demurrer with 
ſpecial cauſes ſhewn, joinder in demurrer. 278—290 


Troyer, 


/ 
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Trover. 


| For cattle, goods and chattcls, fans 
0 


For a box and 100 pieces of gold coin called guineas 
Frover for a ſilk waiſtcoat.—Plea in bar confeſſes the 
converſion but pleads that the plaintiff did diſcharge 


and acquit the defendant in conſideration of a promiſe 
was hy bim to pay the plaintiff 205. | 115, 116 
Fiovet for an anchor, ſails, and three cables. 148 
Not guilty. Special verdict finding a cuſtom for the mayor 


and burgeſſes of Newcaſtle whon Tyne to repair the port 


pang and to receive a, toll upon coals exported from 
thence, and that the water-hailiff has been accuſtomed. 


to diſtrain for the ſame upon refuſal to pay it; that the 
defendant was water-bailiff, and found the plaintiffs ſhip 


loaded with coals ready to be exported, demanded of plain- 


tiff the toll for the ſaid coals, who refuſed to pay the ſame, 
and therefore the defendant took the goods and chattels in 


mme declaration being part of the tackle of the ſaid ſhip, 


as a diſtreſs for the non-payment of the toll, and con- 
cludes in the uſual form. 149—151 
* by the ſurvivor of three joint merchants for a 
my and other goods to the value of 20,000/.—Plea in 


bar that they were joint merchants,” and ſo there ought 
to be no ſurviyorſhip ; that one of the merchants (plain- 
- -tiffs) made x will and ati executor who proved it, and is 


living, and that the other deceaſed merchant made a will 
and an enecutor who proved it, and is living. 339—341 


. eHire facias, and Habeas Corpora Juratorum 
* a 


awarded. 


FF... r 


The like in B. R. en; 4 76, 100, 130 
Fenire awarded as well to try the iſſue, as to inquire of da- 


mages if judgment ſhall wow to be for the plaintiff on 
the n law. 98 


i e Verdict. 


U nds — iſſue in a" ſpeciat schien upon the esse, 


: found for the plaintiff as to part, and for the defendant as 
922985 69 
Special 


— 
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Special verdict in an action - of trover; finds. that J. S. was 
ſeiſed in fee of land in C. and A. and demiſed the ſame 
to W. W. father of the plaintiff for 21 years, under a 
certain rent, who entered and was poſleſſed, and tha 

461. and 8 d. being in arrear, the defendant, by the order of 
the landlord's bailiff, (the landlord being beyond ſeas) 
diftrained upon the lands demiſed, lying in two hundreds, 
and gave notice of the cauſe of the diſtreſs according to 
the ſtatute, intitled an act for enabling the ſale of goods 
diſtrained for rent, &c. and further finds that no reple- 
vin was ſued out, and that after five days expired the 
defendant with a conſtable cauſed the goods ap- 
praiſed, and afterwards ſold the me, and that the goods 
ſold were not of the value of the. rent, and the reſt un- 
ſold he hath in his hands, and concludes in the common 
form of ſpecial verdiats. . + | Page 75—79 
Special verdi& ſetting forth a feoffment in fee to the uſe of 
Al. the feoffor for life, remainder to his ſon B. and his 
heirs, and for default of ſuch iſſue, remainder to the 
right heirs of A. alſo ſetting forth B. “s will, &c. &c. 


100—106 
Special verdict in treſpaſs concerning the property of a ne- 
gro ſlave, 131, &c. 
See title T rover, | 148 
See title EjeAment. 15 
See title Indictment. 18 
See title Dower, © . 192 
See title Replevin, | 227 
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